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INTRODUCTION 

MILTON E. GRUSMARK, petitioner in this court, was the 

respondent in the lower tribunal. THE FLORIDA BAR was the 

complainant in the lower tribunal, and is the respondent in these 

proceedings. In the interest of avoiding confusion about the 

identity of the parties, in this brief they will be referred to as 

Grusmark and the Bar, respectively, rather than as petitioner, 

respondent or complainant. 

Since we do not have an index consecutively numbering the 

pages of the various materials included in the record on appeal, 

in this brief, each document or transcript will be identified by 

its title, the date if necessary, and the page numbers as provided 

within each document or transcript. 

STATEMENT OF THE CASE AND FACTS 

1. Nature of the Case, Course of Proceedings and 
Disposition in the Lower. Tribunal 

In April of 1988, a complaint was filed charging Milton E. 

Grusmark with a violation of Disciplinary Rule 2-106 .  See 

complaint, page 2. 1 

This proceeding bears a 1987 case number, which means that 
it must have been filed after January 1, 1987. It is well to note 
that effective January 1, 1987, this Court promulgated Rules 
Regulating the Florida Bar, which superseded the provisions of the 
Code of Professional Responsibility. The specific provision of the 
Rules Regulating the Florida Bar, which supersedes former Rule 2- 
106,  is different from 2-106 in a number of significant respects. 
See Point I11 of this brief, infra. 
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Grusmark did not appear at the hearing before the grievance 

committee since he was, at that time, engaged in a major criminal 

case in Philadelphia, Pennsylvania, and so advised the Bar (T 2/23 

- 4); (T 8/19 - 8). 
Subsequently, a hearing was held before the Honorable Charles 

T. Carlton and the referee's report was filed on October 10, 1988. 

See report of referee. The report recommended the disciplinary 

sanction of a 10-day suspension from the practice of law. 

A petition for review was timely filed in this Court by 

Grusmark on December 5, 1988, and these proceedings ensue. 

STATEMENT OF THE FACTS 

Milton Grusmark was retained by Donald Silverstein to 

represent him in a federal criminal proceeding prior to March 3, 

1986 (T 8/19 - 4 ,  17). Silverstein had been charged with 

interstate transportation of stolen securities in violation of 

Title 18 United States Code, Sections 2314 and 2315. Copies of 

documents from the United States District Court file in United 

States of America v. Donald Silverstein, Case No. 86-1092 are 

included in the appendix at the end of this brief. It is 

respectfully suggested that this Court may take judicial notice of 

these documents pursuant to Section 90.202 (6), Florida Statutes, 

which provides that a court may take judicial notice of 

0 

Records of any court of this state or of any 
court of record of the United States... 

The transcript of the grievance committee hearing will be 
denoted as T 2/23 followed by a page number, and the transcript of 
proceeding before the referee as T 8/19 followed by a page number. 
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The nature of the offenses contemplated in Title 18, United States 

Code, Sections 2314 and 2315, are set out in Appendix, pages 1 to 

5. 

In any event, the record reflects that Grusmark met with 

Silverstein's wife and daughter in Pompano, Florida on Sunday, 

March 2nd and on other occasions. On March 2, Grusmark went 

directly from Pompano to interview Silverstein on that same day at 

the Metropolitan Correctional Center in South Dade (T 8/19 - 9, 10, 
11). 

The next day, with Silverstein's approval, Grusmark filed his 

notice of permanent appearance as counsel of record in the pending 

criminal case, That appearance was unconditional (T 8/19 - 14, 
15). See Appendix, page 6, and please specially note the language 

in capital letters just above the date and attorney's signature: 

FEE DISPUTES BETWEEN COUNSEL AND CLIENT SHALL 
NOT BE A BASIS FOR WITHDRAWAL FROM THIS 
REPRESENTATION. 

Discussion between Grusmark and the Assistant United States 

Attorney resulted in a joint stipulation requesting the United 

States Magistrate to set a personal recognizance bond (T 8/19 - 10, 
11). See Appendix, pages 7 and 8. 

Following Silverstein's release on bond, Silverstein met with 

Grusmark at his office for several hours discussing the entire case 

(T 8/19 - 12). Grusmark also discussed the pending indictment 

with Special Agent Gaffney of the Federal Bureau of Investigation. 

On March 19, 1986, a notice of appearance in the case was 

filed by Robert Trachman, Attorney. No notification of that 
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a p p e a r a n c e  was fo rwarded  t o  Grusmark ( T  8/19 - 24). See Appendix,  

page  9 ,  and  p l e a s e  n o t e  t h e  a b s e n c e  o f  any  n o t i f i c a t i o n  t o  Grusmark 

on  Trachman 's  n o t i c e  o f  a p p e a r a n c e .  

Pr ior  t o  t h e  f i l i n g  o f  Grusmark ' s  n o t i c e  o f  a p p e a r a n c e  i n  t h e  

U n i t e d  S ta tes  D i s t r i c t  C o u r t ,  a n  ag reemen t  had been  r e a c h e d  w i t h  

S i l v e r s t e i n  t h a t  a fee  of $15,000 would be c h a r g e d  f o r  t h e  case ( T  

8/19 - 13). T h a t  ag reemen t  r e s u l t e d  i n  t h e  n o t i c e  of p e r m a n e n t  

a p p e a r a n c e .  

G r u s m a r k  r e c e i v e d  $ 5 , 0 0 0  o f  t h a t  f e e  b e f o r e  t h e  n o t i c e  o f  

a p p e a r a n c e  w a s  f i l e d  by Trachman. S i l v e r s t e i n ' s  c o m p l a i n t  t h a t  t h e  

f e e  was e x c e s s i v e  r e s u l t e d  i n  these p r o c e e d i n g s .  

The r e p o r t  o f  t h e  r e f e r e e  f o l l o w i n g  t h e  h e a r i n g s  r e f e r r e d  t o  

above  recommended a s u s p e n s i o n  f o r  1 0  d a y s .  

SUMMARY OF THE ARGUMENT 

POINT ONE 

The g r i e v a n c e  committee i n  i t s  f i n d i n g  o f  p r o b a b l e  c a u s e  and  

t h e  r e f e r e e  i n  h i s  r e p o r t  c o n s i d e r e d  o n l y  o n e  f a c t o r  i n  i t s  

d e l i b e r a t i o n s ,  t i m e  s p e n t  i n  C o u r t .  

Rule  2-106, on  t h e  o t h e r  hand ,  l ists  many f ac to r s  t h a t  s h o u l d  

h a v e  b e e n  c o n s i d e r e d  b e f o r e  r e a c h i n g  a d e c i s i o n  a s  t o  t h e  

r e a s o n a b l e n e s s  o f  t h e  f e e .  None o f  t h o s e  f a c t o r s  w a s  c o n s i d e r e d .  

POINT TWO 

The  r e f e r e e  i n  h i s  r e p o r t  c o n s i d e r e d  f i n d i n g s  o f  a D a d e  

C o u n t y  A r b i t r a t i o n  C o m m i t t e e  a s  p a r t  o f  t h e  f o u n d a t i o n  f o r  h i s  
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c o n c l u s i o n .  H e  t h u s  i m p r o p e r l y  d e l e g a t e d  h i s  d u t i e s  t o  a non- 

j u d i c i a l  committee. 0 

POINT THREE 

The c h a r g e  i n  t h i s  case i n v o l v e d  t h e  f e e  c h a r g e d  a s  b e i n g  

u n r e a s o n a b l y  a n d  t h e r e f o r e  u n e t h i c a l l y  e x c e s s i v e .  The repor t ,  

however ,  o n l y  c o n c e r n e d  i t s e l f  w i t h  a r e t u r n  o f  a p o r t i o n  o f  t h e  

f e e .  

POINT FOUR 

The bas i s  f o r  t h e  recommended s u s p e n s i o n  is f a r  too h a r s h .  

T h e  p r e d i c a t e  f o r  t h a t  r e c o m m e n d a t i o n  a r e  r e p r i m a n d s  i n  

s i t u a t i o n s  which o c c u r r e d  more t h a n  t e n  y e a r s  ago.  

ARGUMENT 

POINT I 

RULE 2-106 REQUIRES THE CONSIDERATION 
O F  T H E  R E F E R E E  O F  M A N Y  S P E C I F I C  
C R I T E R I A  I N  D E T E R M I N I N G  T H E  
REASONABLENESS OF A FEE CHARGED BY AN 
ATTORNEY OF H I S  C L I E N T  

The B a r ,  i n  i t s  p r e s e n t a t i o n  of t h e  c o m p l a i n t  t o  t h e  g r i e v a n c e  

committee and  t h e r e a f t e r  t o  t h e  r e f e r e e ,  u t t e r l y  f a i l e d  t o  p r e s e n t  

a n y  e v i d e n c e  c o n c e r n i n g  any  o f  t h e  s p e c i f i c  s t a t e d  f a c t o r s  t o  be 

c o n s i d e r e d  a s  g u i d e s  i n  d e t e r m i n i n g  t h e  r e a s o n a b l e n e s s  of t h e  f e e  

which Grusmark c h a r g e d  S i l v e r s t e i n  i n  t h i s  case. 

The o n l y  a t t e m p t  a t  p roof  p r e s e n t e d  b y  t h e  B a r  t h r o u g h  i t s  

c o u n s e l ,  c o n c e r n e d  i t s  c o n t e n t i o n  r e g a r d i n g  t h e  t i m e  s p e n t  by 
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G r u s m a r k  i n  t h e  r e p r e s e n t a t i o n  of S i l v e r s t e i n  i n  Cour t .  ( T  8/19- 

5, 7 3 )  

O b v i o u s l y ,  t h e  t i m e  i n v o l v e d  i s  o n e  of t h e  f a c t o r s  t o  be 

c o n s i d e r e d ,  b u t  n o t  t h e  o n l y  f a c t o r .  I f  R u l e  2-106 s t a t e d  t h a t  - THE 

f a c t o r  t o  b e  c o n s i d e r e d  i n  d e t e r m i n i n g  t h e  r e a s o n a b l e n e s s  o f  a fee 

is  t h e  t i m e  i n v o l v e d  and no  more, t h a n  t h e  B a r ' s  p o s i t i o n  i n  t h i s  

case c o u l d  n o t  b e  a s s a i l e d .  

B u t ,  h o w e v e r ,  e v e n  i n  t h e  v e r y  s e n t e n c e  which  m e n t i o n s  t h e  

c o n s i d e r a t i o n  o f  t h e  t i m e  i n v o l v e d ,  i . e . ,  DR 2-106 ( B  ) ( 1 1 ,  t h a t  

c o n s i d e r a t i o n  is n o t  j u s t  l i m i t e d  t o  t h e  number o f  h o u r s  i n v o l v e d ,  

it a l s o  r e q u i r e s  a c o n s i d e r a t i o n  o f :  

T h e  t i m e  a n d  l a b o r  r e q u i r e d ,  t h e  n o v e l t y  and  
d i f f i c u l t y  o f  t h e  q u e s t i o n s  i n v o l v e d ,  and  t h e  
s k i l l  r e q u i s i t e  t o  p e r f o r m  t h e  l e g a l  s e r v i c e  
proper ly .  ( e m p h a s i s  a d d e d ) .  

The B a r ,  t h e  committee and  t h e  referee e a c h  f o c u s e d  s o l e l y  on  

t h e  c o n s i d e r a t i o n  o f  t h e  t i m e  s p e n t  i n  c o u r t  o n  t h e  m o r n i n g  of 

March  3 ,  1 9 8 6 .  I g n o r i n g  f o r  t h e  moment ,  t h e  c o n s i d e r a t i o n  of 

s t a t u t o r y  f a c t o r s  2 ,  3 ,  4 ,  5,  6 ,  7 ,  and  8 ,  o b v i o u s l y  t h e  f o c u s  i n  

t h i s  case  o n  t i m e  a l o n e ,  i g n o r e s  a l l  of t h e  o t h e r  c o n d i t i o n s  of 

S e c t i o n  1. 

T h e  c h a r g e s  l e v i e d  a g a i n s t  S i l v e r s t e i n  were t h a t  h e  

t r a n s p o r t e d  i n  i n t e r s t a t e  commerce, s e c u r i t i e s  of t h e  v a l u e  o f  

$ 5 , 0 0 0  o r  more k n o w i n g  t h e m  t o  h a v e  b e e n  s t o l e n ,  c o n v e r t e d  o r  

t a k e n  by  f r a u d ;  and  a l s o  t h a t  h e  r e c e i v e d ,  p o s s e s s e d  and  c o n c e a l e d  

s e c u r i t i e s  o f  t h e  v a l u e  o f  $5,000 o r  more, which  had b e e n  t a k e n  
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across state boundaries when he knew that those securities had been 

stolen or unlawfully converted.3 

Each charge carried a potential penalty of ten years 

imprisonment and/or a $10,000 fine, for a total potential penalty 

of twenty years in prison and/or a $20,000 fine. 

It is respectfully contended that the experience of Milton 

Grusmark (well reflected in the records of this Court) makes it 

obvious that his background and skill had to be considered in 

determining whether the fee charged was excessive. But those 

factors were never considered. 

The Bar never attempted to meet the burden of proof necessary 

under DR 2-106, and the referee did not consider or even refer to 

any of those factors in his report. 

I1 

THE FLORIDA BAR CANNOT DELEGATE TO AN 
ARBITRATION COMMITTEE THE QUESTION OF 
ETHICAL COMPLIANCE WITH THE CRITERIA 
FOR REASONABLENESS CONTAINED IN DR 2- 
106 

The Dade County Bar Association has set up an arbitration 

committee for the purpose of determining fee disputes. No quarrel 

with the administrative procedure exists in this case. But that 

committee is not invested with judicial powers, and it does not 

attempt. to perform judicial functions. 

The power to deprive a citizen of the benefits o f  a 

professional license is a power which is penal in nature. That 

These are not verbatim recitations of Sections 2314 and 
2315, but a simplification thereof. 
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power is necessarily judicial, and as a general rule, judicial 

powers can never be delegated to a non-judicial board. 

Relating that principle to the instant case, the findings of 

the referee reflect his consideration of the arbitration award and 

the adoption of that body's findings as factual foundations in part 

for this report and recommendation. 

In so doing, the referee unconstitutionally delegated his 

authority to a non-judicial board. See for example, Patterson V. 

State, 513 So.2d 1257, 1261 (Fla. 1987), in which this Court held 

that a trial judge cannot delegate to a state attorney the 

responsibility for preparation of a sentencing order without first 

independently determining the specific aggravating and mitigating 

circumstances applicable. 

Further, in Fletcher v. State, 405 So.2d 748, 749 (Fla.2d DCA 

1981), it was held that it was improper to delegate to a non- 
e 

judicial officer, namely the probation supervisor, the power to set 

a restitution determination. And in Woolf V. Reed, 389 So.2d 1026 

(Fla.3rd DCA 1980), the Third District pointed out the limitations 

upon the right to delegate to a non-judicial officer. 

Thus, in the case at bar, the referee's reliance upon findings 

of fact made by the Dade County Bar Association Arbitration 

Committee, is a classic example of the improper delegation of 

judicial function. 
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I11 

DR 2-106 ENCOMPASSES NO MORE THAN THE 
REASONABLENESS OF THE O R I G I N A L  FEE 
AGREED TO BETWEEN AN ATTORNEY AND HIS 
CLIENT 

Proof  o f  a c h a r g e  d i f f e r e n t  t h a n  t h a t  a l l e g e d  i n  t h e  c o m p l a i n t  

v i o l a t e s  b a s i c  p r i n c i p l e s  o f  d u e  process.  

I t  is t h e  p o s i t i o n  of Grusmark t h a t  t h e  proper q u e s t i o n  b e f o r e  

t h e  Bar  u n d e r  t h e  s p e c i f i c  c o m p l a i n t  l o d g e d  i n  t h i s  c a s e ,  i s  

w h e t h e r  o r  n o t  t h e  fee o r i g i n a l l y  a g r e e d  upon by S i l v e r s t e i n  and  

Grusmark w a s  c l e a r l y  e x c e s s i v e .  

A s  n o t e d  a b o v e ,  t h e  e n t r y  of a p e r m a n e n t  a p p e a r a n c e  i n  t h e  

U n i t e d  S ta tes  D i s t r i c t  C o u r t  c a r r i e s  w i t h  i t  t h e  o b l i g a t i o n  t o  

c o n t i n u e  r e p r e s e n t a t i o n  of a d e f e n d a n t ,  r e g a r d l e s s  of any  d i s p u t e  

a b o u t  f e e s ,  o r  i n d e e d  f a i l u r e  t o  c o l l e c t  f e e s .  The l a n g u a g e  of t h e  

r u l e  i t s e l f  o n l y  c o n c e r n s  t h e  b a s e s  f o r  t h e  s e t t i n g  of a r e a s o n a b l e  

f e e  o r  o n e  c l e a r l y  e x c e s s i v e .  

R e f e r e n c e  t o  R u l e  4-1.5 of t h e  R u l e s  R e g u l a t i n g  t h e  F l o r i d a  

B a r  t h e  a p p a r e n t  s u c c e s s o r  t o  R u l e  2-106, s u p p o r t s  t h e  p o s i t i o n  

t a k e n  b y  G r u s m a r k  i n  t h i s  c a se .  T h e  q u e s t i o n  o f  r e t u r n  o f  a 

p o r t i o n  of a f e e  is  n o t  mater ia l  or r e l e v a n t  t o  t h e  q u e s t i o n  of 

w h e t h e r  o r  n o t  t h e  f e e  o r i g i n a l l y  a g r e e d  upon was e x c e s s i v e .  

R u l e  4-1 .5  i s  n o t  i d e n t i c a l  w i t h  r u l e  2-106.  I t  c l e a r l y  

r e f e r s  t o  t h e  f i x i n g  o f  a f e e  and t h e  c o n t e m p l a t i o n  o f  t h e  p a r t i e s  

a t  t h a t  p o i n t .  Fo r  example ,  where  R u l e  2-106 ( B )  ( 7 )  s t a t e s  

. . . t h e  e x p e r i e n c e ,  r e p u t a t i o n  and  
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a b i l i t y  o f  t h e  l a w y e r  o r  l a w y e r s  
p e r f o r m i n g  t h e  s e r v i c e s . .  . 

t h a t  s e c t i o n  is  expanded by a d d i t i o n  o f  t h e  f o l l o w i n g  l a n g u a g e  i n  

Ru le  4-1.5 

... a n d  t h e  s k i l l ,  e x p e r t i s e ,  o r  
e f f i c i e n c y  o f  e f f o r t  r e f l e c t e d  i n  t h e  
a c t u a l  p r o v i d i n g  of s a i d  s e r v i c e s . . .  

I n  t h a t  same r u l e ,  p romulga ted  by t h i s  C o u r t  e f f e c t i v e  J a n u a r y  

1, 1987,  it is s t a t e d  i n  4-1.5(C):  

I n  d e t e r m i n i n g  a r e a s o n a b l e  f e e  , t h e  
t i m e  d e v o t e d  t o  t h e  r e p r e s e n t a t i o n  
and t h e  c u s t o m a r y  r a t e  o f  f e e  n e e d  
n o t  b e  t h e  s o l e  o r  c o n t r o l l i n g  
f a c t o r s .  A l l  f a c t o r s  s e t  f o r t h  i n  
t h i s  r u l e  s h o u l d  be  c o n s i d e r e d ,  and 
may be  a p p l i e d ,  i n  j u s t i f i c a t i o n  o f  a 
f e e  h i g h e r  o r  lower t h a n  t h a t  which 
would r e s u l t  f rom a p p l i c a t i o n  o f  o n l y  
t h e  t i m e  and r a t e  factors .  

The c h a r g e  c o n t a i n e d  i n  t h e  o r i g i n a l  c o m p l a i n t  r e q u i r e d  a 

d e t e r m i n a t i o n  o f  b e f o r e - t h e - f a c t  r e a s o n a b l e n e s s  o f  t h e  f e e  a g r e e d  

upon. T h a t  d e t e r m i n a t i o n  was n e v e r  made by e i t h e r  t h e  committee or 

by t h e  r e f e r e e  i n  t h i s  case. To t h e  c o n t r a r y ,  t h e  p o s t - d i s c h a r g e  

and  t h e  t i m e  s p e n t  i n  c o u r t  on  t h e  m o r n i n g  o f  March 3 ,  1 9 8 6  b y  

Grusmark on S i l v e r s t e i n ' s  b e h a l f  was t h e  s i n g l e  f a c t o r  c o n s i d e r e d  

i n  t h e  d e t e r m i n a t i o n  t h a t  t h e  f e e  c h a r g e d  was c l e a r l y  a n d  

u n e t h i c a l l y  e x c e s s i v e .  

POINT I V  

HARSH 

REFEREE I N  
NREASONABLY 

Should  t h i s  c o u r t  f a i l  t o  M i l t o n  Grusmark on 

P o i n t s  I ,  I1 a n d / o r  I11 a p p e a l ,  t h e n  i t  i s  



* 

s u g g e s t e d  t h a t  t h e  C o u r t  c o n s i d e r  t h a t  t h e  p e n a l t y  o f  

a n t a g e  i n  o u r  

F l o r i d a  B a r  

o r  o t h e r w i s e  

r e s e a r c h  f o r  

e a l s  f o r  t h e  

E l e v e n t h  C i r c u i t  beca t h a t  C o u r t  o f t e n  i s s u e s  n o n - p u b l i s h e d  

o p i n i o n s  which  a re  mai o n l y  t o  c o u n s e l  of r e c o r d .  O f  c o u r s e ,  

t h i s  i n c l u d e s  t h e  U n i t e d  t e s  A t t o r n e y  i n  e v e r y  case, b u t  o n l y  t o  

ss a l a w y e r  

s u b s c r i b e s  t o  t h e  E l e v e n t h  c u i t  s l i p  o p i n i o n  s e r v i c e ,  h e / s h e  

t h e  way ,  i s  

sometimes c i t e d  i n  b r i e f s  f i l e  t h e  U n i t e d  S ta tes  A t t o r n e y ,  much 

t o  d e f e n s e  c o u n s e l ' s  d i s a d v a n t a g e  

c o u r t  on  t h e  

wyers .  See, 

A t t o r n e y  and 

one i n  which  

w a r r a n t "  t h e  

s a n c t i o n  imposed. 

s C o u r t  h a s  

r u l e d  t h a t  a s a n c t i o n  w a s  u n r e a s o n a b l y  h a r s h  t h a t  t h e  f a c t s  d i d  

n o t  w a r r a n t  t h e  s a n c t i o n ,  b u t  t h e  d i f f i c u l t y  ses b e c a u s e  i n  a 

l i c  o n e  t o  a 
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p r i v a t e  o n e  o r  t o  n o  p e n a l t y  a t  a l l ,  t h a t  o p i n i o n  would n o t  b e  

p u b l i s h e d  d u e  t o  t h e  c o n f i d e n t i a l i t y  r u l e .  \ 
o n s  ( a n d  t he re  m u s t  be 

some) r e v e r s i n g  re fe ree ' s  f i n d i n g s ,  o r  f i n d i n g  t h e  s a n c t i o n s  

i t i e s  a r e  c l e a r l y  n o t  

W e  r e c o g n i z e  t t h i s  c o u r t  w i l l  d e a l  more s e v e r e l y  w i t h  

c u m u l a t i v e  m i s c o n d u c t  w i t h  i s o l a t e d  m i s c o n d u c t ,  and  t h a t  pas t  

e t e r m i n i n g  appropr ia te  

of h i s  d u t y .  T h i s  

epo r t  o f  t h e  r e f e r e e .  

c i p l i n a r y  r e c o r d  w i t h  

t h e  F l o r i d a  B a r ,  w e  f i n d  t h a t  t h r e e  p r e v i o u s  ma t t e r s  o c c u r r e d  

more t h a n  t e n  y e a r s  a g o .  S e e  u m e n t s  a t t a c h e d  t o  r e p o r t  of 

r e f e r e e .  H e  r e c e i v e d  t w o  p r i v a t e  r i m a n d s  i n  1975 and  a p u b l i c  

t e d  t h a t ,  a s  a g e n e r a l  

r u l e ,  e v e n  t h e  U n i t e d  S t a t e s  P a r o l e  i d e l i n e s  and t h e  F l o r i d a  

eased pun i shmen t  b a s e d  

upon a c o n v i c t i o n  which  is more t h a n  t e n  y 

U n d e r s t a n d i n g  , o f  c o u r s e ,  t h a t  l awye  e r  v i o l a t e  

t h e  r u l e s  o f  e t h i c s ,  based  u p o n  t h e  1 t h a t  t h i s  

a t t o r n e y  h a s  b e e n  d i s c i p l i n e - f r e e ,  w e  C o u r t  t o  

c o n s i d e r  t h e  h a r s h  n a t u r e  o f  a s u s p e n s i o n  ce of l a w ,  

and  t o  r u l e  t h a t  a r e p r i m a n d ,  p r i v a t e  o r  11 b e  more 

t h a n  s u f f i c i e n t  p u n i s h m e n t  i n  t h i s  case. 
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CONCLUSION 

For the foregoing reasons, it is respectfully urged that the 

report of the referee should be reversed and the charge dismissed, 

or in the alternative, remanded for de novo consideration with due 

regard to the factors delineated in the code of Professional 

Responsibility and in the Rules Regulating the Florida Bar: 

alternatively, that the sanction be appropriately reduced. 

for Mr. Grusmark 
6 ,  2550 Douglas Road 
bles, FL 33134 
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