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BARKETT, J. 

We have for review Robinson v. State, 526 So.2d 164 (Fla. 

4th DCA 1988), which certified the following question of great 

public importance: 

DOES THE 1983 AMENDMENT TO ARTICLE I SECTION 12 
OF THE FLORIDA CONSTITUTION, PLED WITH THE 
COJBORADO v..,RERTINE DECISION, FPY OVERRULE ULEB 
V. S T A ~ ,  L J  PROVIDING [sic] THE POLICE ARE NOT 
ACTING IN BAD FAITH? 

We have jurisdiction. Art. V, § 3(b)(4), Fla. Const. We answer 

the question in the affirmative and affirm. 

Because of a traffic infraction, police stopped a rental 

car in which petitioner was a passengerI3 and later conducted an 

inventory search on the vehicle. During the search, police found 

Colorado v. Bertine, 479 U.S. 367 (1987). 

Miller v. State, 403 So.2d 1307 (Fla. 1981). 

' Both the traffic infraction and stop were not in issue in the 
district court below and accordingly will not be reviewed here. 
See Robinson v. State, 526 So.2d 164, 165 (Fla. 4th DCA 1988). 



contraband, which the trial court admitted into evidence against 

petitioner. It is undisputed that the police in this case did 

not provide an alternative to impoundment, as required by Miller 

v. State, 403 So.2d 1307 (Fla. 1981), and Sanders v. State, 403 

So.2d 973 (Fla. 1981). Nevertheless, the district court affirmed 

on authority of Bertine. The district court found that the 1982 

amendment to article I, section 12, of the Florida Constitution, 

made Pertine controlling precedent in this instance, Miller 

notwithstanding. 

In the recent decision of State v. Wells, No. 69,363 (Fla. 

Mar. 2, 1989), we held that Bertine has superseded our contrary 

holdings in Biller and Sanders. Officers no longer are required 

to provide an alternative to impoundment, if they act in good 

faith. Accordingly, we affirm the district court below. 

It is so ordered. 

EHRLICH, C.J., and OVERTON, McDONALD, SHAW, GRIMES and KOGAN, 
JJ., Concur 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 



A p p l i c a t i o n  f o r  Review o f  t h e  D e c i s i o n  o f  t h e  D i s t r i c t  C o u r t  o f  
Appeal - C e r t i f i e d  G r e a t  P u b l i c  Impor tance  

F o u r t h  D i s t r i c t  - Case  Nos. 4-86-2540 & 4-86-2649 
(Broward County)  

R icha rd  L. J o r a n d b y ,  P u b l i c  Defender  and L o u i s  G. C a r r e s ,  A s s i s t a n t  
P u b l i c  Defender ,  F i f t e e n t h  J u d i c i a l  C i r c u i t ,  West Palm Beach, F l o r i d a ,  

f o r  P e t i t i o n e r  

R o b e r t  A. B u t t e r w o r t h ,  A t t o r n e y  Genera l  and A l f o n s o  M. S a l d a n a ,  
A s s i s t a n t  A t t o r n e y  G e n e r a l ,  West Palm Beach, F l o r i d a ,  

f o r  Respondent  


