
IN THE SUPREME COURT OF FLORIDA 
(Before  a R e f e r e e )  

THE FLORIDA BAR, 

Complainant , 

VS. 

BRUCE D.  FRANKE, 
Respondent .  

Case N O .  72,643 
TFB N O .  88110,001(20B) 

4 2  

m !  

I .  Summary of  P r o c e e d i n g s :  P u r s u a n t  t o  t h e  u n d e r s  
b e i n g  d u l y  a p p o i n t e d  a s  r e t e r e e  t o  conduc t  d i s c i p l i n a r y  p 
i n g s  h e r e i n  a c c o r d i n g  t o  a r t i c l e  X I  o f  t h e  I n t e g r a t i o n  Ru 
F l o r i d a  Bar and Rule 3 - 7 . 5  Rules  of  D i s c i p l i n e ,  a f i n a l  h 
was h e l d  on October  3 1 s t , 1 9 8 8 .  The e n c l o s e d  p l e a d i n g s ,  o 
t r a n s c r i p t s  and e x h i b i t s  a r e  fo rwarded  t o  t h e  Supreme Cou 
F l o r i d a  w i t h  t h i s  r e p o r t ,  and c o n s t i t u t e  t h e  r e c o r d  i n  t h  

igned  
r o c e e d -  
l e  of  t 
e a r i n g  
r d e r s  , 
r t  o f  
i s  c a s e  

he  

The f o l l o w i n g  a t t o r n e y s  a p p e a r e d  as c o u n s e l  f o r  t h e  p a r t i e s :  

For The F l o r i d a  B,ar: John T .  Be r ry  & Thomas E.  DeBerg 

For The Respondent :  Donald T .  Franke 

11. F i n d i n g s  of  F a c t  a s  t o  Each Item of Misconduct  w i t h  Which 
A f t e r  c o n s i d e r i n g  a l l  t h e  p l e a d i n g s  and  

1. On o r  a b o u t  A p r i l  30 ,1987,  r e s p o n d e n t  removed a swiss 
Army k n i f e  p r i c e d  a t  a p p r o x i m a t e l y  $ 4 . 9 9  f rom t h e  Sun- 
s h i n e  Hardware S t o r e  l o c a t e d  a t  141- 9 th  s t r e e t  Nor th ,  
Nap les ,  F l o r i d a .  
Respondent d i d n ' t  pay f o r  t h e  a f o r e s a i d  k n i f e  and was 
n o t  a u t h o r i z e d  t o  remove t h e  k n i f e  from t h e  p r e m i s e s  
w i t h o u t  pay ing  f o r  i t .  
Respondent removed t h e  a f o r e s a i d  k n i f e  from t h e  Sun- 
s h i n e  Hardware S t o r e  w i t h  t h e  i n t e n t  t o  pe rmanen t ly ,  
o r  t e m p o r a r i l y ,  a p p r o p r i a t e  t h e  k n i f e  t o  h i s  own u s e  
o r  t o  t h e  u s e  of  a n o t h e r  p e r s o n  n o t  e n t i t l e d  t h e r e t o .  

4 .  I n  a b o u t  A p r i l  1987,  r e s p o n d e n t  u s e d  an i l l e g a l  sub-  
s t a n c e ,  t o  w i t ,  c o c a i n e .  

5 .  I n  a b o u t  A p r i l  o r  Play o f  1988,  r e s p o n d e n t  u s e d  an  
i l l e g a l  s u b s t a n c e ,  t o  w i t ,  m a r i j u a n a .  

6 .  Respondent e n t e r e d  a t r e a t m e n t  program f o r  h i s  d rug  
a d d i c t i o n , b u t  f a i l e d  t o  comple te  t h e  program. 

7 .  Respondent a d m i t t e d  t o  i l l e g a l  d rug  u s e  a f t e r  h e  l e f t  
t h e  d rug  t r e a t m e n t  program and h e  h a s  f a i l e d  t o  a v a i l  
h i m s e l f  of  t h e  l a w y e r s  a s s i s t a n c e  s u b s t a n c e  abuse  
program of  t h e  F l o r i d a  Bar ,  though i t  was made a v a i l a b l e  
t o  him. 

t h e  Respondent i s  Charged: 
e v i d e n c e  b e f o r e  m e ,  I f i n d  t h e  r e s p o n d e n t  h a s  v i o l a t e d  The F l o r i d a  
Bar Code o f  P r o f e s s i o n a l  R e s p o n s i b i l i t y  i n  t h e  f o l l o w i n g  c a s e s :  

2 .  

3 .  

111. Recommendation a s  t o  Whether o r  blot t h e  R.espondent Should  
be  Found G u i l t y ,  I f i n d  t h a t  t h e  r e s p o n d e n t  b e  kound g u i l t y  o t  t h e  
E n o w i n g  v i o l a t i o n s  of  t h e  Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y :  
That  Bruce D .  Franke h a s  v i o l a t e d  t h e  f o l l o w i n g  D i s c i p l i n a r y  p u l e s :  

1. Committing a c r i m i n a l  a c t  t h a t  r e f l e c t s  a d v e r s e l y  on 
h i s  h o n e s t y ,  t r u s t w o r t h i n e s s ,  o r  f i t n e s s  a s  a l awyer .  

I V .  Recommendation a s  t o  D i s c i p l i n a r y  Measures  t o  be  Appl ied :  

n i n e t y  days (90)  and  e n r o l l m e n t  and s u c c e s s f u l  comple-  
t i o n  o f  t h e  F l o r i d a  Lawyers a s s i s t a n c e  f o r  Subs tance  
Abuse R e h a b i l i t a t i o n  Program and d e m o n s t r a t i o n  t o  t h e  
s a t i s f a c t i o n  o f  t h e  c o u r t  t h a t  h e  i s  f u l l y  r e h a b i l i t a t e d .  

P u l e  4 - 8 . 4 ( b )  

1. Suspens ion  from t h e  p r a c t i c e  of  law f o r  a p e r i o d  of  



2. p r o b a t i o n a r y  p e r i o d  of  2 y e a r s  f o r  t h e  r e s p o n d e n t ,  
f o l l o w i n g  h i s  r e h a b i l i t a t i o n  and h i s  r e t u r n  t o  t h e  
pract ice  of law,  c o n d i t i o n e d  on t h e  r e s p o n d e n t  a b s t a i n -  
i n g  from t h e  u s e  o f  any i l l e g a l  s u b s t a n c e s  d u r i n g  t h e  
p r o b a t i o n a r y  p e r i o d  w i t h  t h e  u n d e r s t a n d i n g  t h a t  t h e  
r e s p o n d e n t  w i l l  be suspended f o r  any p r o b a t i o n  v i o -  
l a  t i o n s .  

V .  P e r s o n a l  H i s t o r y  and P a s t  D i s c i p l i n a r y  Record: After  
f i n d i n g  of  g u i l t  and p r i o r  t o  recommending d i s c i p l i n e  t o  be r e -  
commended p u r s u a n t  t o  Rule 1 1 . 0 6  (9) (a )  ( 4 )  , and Rule 3 - 7 . 5  (k )  ( 4 ) ,  
I c o n s i d e r e d  t h e  f o l l o w i n g  p e r s o n a l  h i s t o r y  and p r i o r  d i s c i p l i n a r y  
r e c o r d  of  t h e  r e s p o n d e n t  t o  w i t :  

1. Age: 37 
2 .  Date a d m i t t e d  t o  Bar: 
3 .  P r i o r  D i s c i p l i n a r y  Record: None 
4 .  M i t i g a t i n g  F a c t o r s :  Bruce D .  Franke made a f u l l  and 

f r e e  d i s c l o s u r e  and e x h i b i t s  a c o o p e r a t i v e  a t t i t u d e  t o  
t h i s  r e fe ree .  

V I .  
Taxed: 
F l o r i d a  Bar: 

S t a t e m e n t  o f  C o s t s  and Manner i n  which C o s t s  Should Be 
I f i n d  t h e  f o l l o w i n g  c o s t s  were r e a s o n a b l y  i n c u r r e d  by The 

A.  Gr ievance  Committee Level  
1. A d m i n i s t r a t i v e  C o s t s  ............. $ 150.00 

3 .  Bar Counsel Expenses ............. 116.07  
4 .  M i s c e l l a n e o u s  C o s t s  .............. 2 3 . 0 0  
5.  S t a f f  I n v e s t i g a t o r  Expenses ...... 116.07  

........... 2 .  Cour t  Repor t ing  C o s t s .  328.94 

B.  Referee Level  
1. A d m i n i s t r a t i v e  C o s t s .  ............ $ 1 5 0 . 0 0  
2 .  c o u r t  R e p o r t i n g  C o s t s  ............ 311.10 
3 .  Bar Counsel  Expenses ............. 
5. S t a f f  I n v e s t i g a t o r  Expenses ...... 1 1 2 . 6 0  
6 .  Aud i t  Expenses ................... 

ESTIMATED COSTS TO DATE: ..... $ 1 , 1 9 1 . 7 1  

4 .  M i s c e l l a n e o u s  C o s t s  .............. 

DATED THIS 2..34 DAY OF dt7 I / t rY f lc /Z  ,1988. 

Copies  f u r n i s h e d  t o :  

Bruce D .  F r a n k e , r e s p o n d e n t  
Donald T .  F ranke ,  E s q .  
John T .  Be r ry ,  S t a f f  Counse l ,  The F l o r i d a  Bar 
Thomas E .  Deberg,  A s s i s t a n t  S t a f f  Counse l ,  The F l o r i d a  Bar 


