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The r e c e n t  f u r o r  o v e r  manGatory p a r t i c i p a t , o n  ,n t h e  I n t e r e s t  on 
T r u s t  Account Program f a i l s  t o  c o n s i d e r  t h e  e c o n o n i c s  as t h e y  a f f e c t  
t h e  bank, c l i e n t  and  a t t o r n e y .  

Banks w i l l  f r e q u e n t l y  g i v e  c l e a r a n c e  on i n s u r a n c e  checks  w i t h o u t  
w a i t i n g  f o r  normal hold p e r i o d s .  C o l l e c t i o n  l awyer s  w i t h  l a r g e  
volumes of s m a l l  t r a n s a c t i o n s  ( d e p o s i t s  o f  $10-$50 checks )  would 
p robab ly  n o t  f i n d  a bank t h a t  would want  t o  s e r v i c e  t h e  a c c o u n t .  
I f  t h e  bank took  s u c h  an  a c c o u n t ,  t h e  s e r v i c e  c h a r g e s  would be  
l a r g e  and u l t i m a t e l y  p a s s e d  on t o  t h e  c l i e n t .  

The s o c i a l  a c t i v i s a  a s p e c t  would o f t e n  r e s u l t  i n  t h e  i n t e r e s t  on 
c l i e n t ' s  funds  go ing  d i r e c t l y  and i n d i r e c t l y  t o  i n t e r f e r e  w i t h  t h e i r  
own b e s t  i n t e r e s t .  Some examples a.re:  l a n d l o r d s  b e i n g  t o o l e d  a round 
by l e g a l  a i d  a t t o r n e y s  on e v i c t i o n s ,  d e s p i t e  t h e  t e n a n t  b e i n g  
s e r i o u s l y  i n  a r r ea r s ,  r e a l  e s t a t e  p u r c h a s e r s '  d e p o s i t s  e a r n i n g  i n t e r e s t  
f o r  t h e  pu rposes  of d e f e n d i n g  c r i m i n a l s  who may have robbed them o r  
o t h e r s ;  5unds b e i n g  used  f o r  s c h o l a r s h i p s  t o  pump o u t  more lawyers  
w h i l e  a l a r g e  p e r c e n t a g e  o f  o u r  p o p u l a t i o n  d o e s n ' t  l i k e  lawyers  t o  
b e g i n  w i t h  (even  though t h e y  must u s e  t h e  s e r v i c e s  o f  l awyer s  o u t  
o f  n e c e s s i t y ) .  

U l t i n a t e l y ,  t h e  i s s u e  of c l i e n t ' s  funds  e a r n i n g  i n t e r e s t  f o r  s o c i a l  
a c t i v i s m  must be  de t e rmined  by t h e  c l i e n t .  N o t i f i c a t i o n  t o  t h e  
c l i e n t  t h a t  t h e  f i r m  does not p a r t i c i p a t e  i n  I O T A  c o u l d  be  a r e q u i r e d  
d i s c l o s u r e  w i t h  wa ive r  s i g n e d  by t h e  c l i e n t .  

Vo lun ta ry  I O T A  p a r t i c i p a t i o n  s h o u l d  r e q u i r e  a d i s c l o s u r e  t o  t h e  
c l i e n t  whose funds  a r e  on d e p o s i t .  U n f o r t u n a t e l y ,  t h i s  seems t o  
have been n e g o t i a t e d  away by t h e  B a r  w i t h  t h e  I R S .  

Mandatory I O T A  p a r t i c i p a t i o n ,  no inatter how you c u t  i t ,  r e s u l t s  i n  
p a r t i c i p a t i o n  by c l i e n t s  i n  f u r t h e r i n g  c a u s e s  t h e y  may vehemently 
d i s a g r e e  w i t h .  The F l o r i d a  Bar r e g u l a t e s  t h e  p r o f e s s i o n  i n  o u r  
s t a t e .  The l e g i s l a t u r e  ant! t h e  gove rnor  d e t e r m i n e  t h e  f u n d i n g  of  
s o c i a l  i s s u e s  i n  F l o r i d a .  L e t ' s  h a v F i t  remain t h a t  way. 
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