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Justices of  t h e  Supreme Cour t  o f  F l o r i d a  

T a l l a h a s s e e ,  FL 32399-1927 
Supreme Cour t  o f  F l o r i d a  -- 
RE: The  F l o r i d a  Bar Foundat ion  t o  amend t h e  R u l e s  of R e g u l a t i n g  

t h e  F l o r i d a  Bar ,  R u l e  5-1.1(d) , I n t e r e s t  on T r u s t  Accounts 
(Case Number 72-671) 

Dear Justices:  

The f o l l o w i n g  a re  my comments i n  o p p o s i t i o n  t o  t h e  F l o r i d a  Bar 
Founda t ions '  a t t empted  amendment t o  t h e  r u l e s  r e g u l a t i n g  t h e  
F l o r i d a  Bar conce rn ing  mandatory i n t e r e s t  on t r u s t  a c c o u n t s .  

The F l o r i d a  Bar s t a r t e d  o u t  as  a r e g u l a t o r y  agency t o  r e g u l a t e  
a t t o r n e y s  who p r a c t i c e  law w i t h i n  t h e  S t a t e  of F l o r i d a .  
S p e c i f i c  concern  was g i v e n  t o  t h e  d i s c i p l i n e  of  a t t o r n e y s ,  and 
t h e  q u a l i f i c a t i o n s  of a t t o r n e y s  t o  p r a c t i c e  law w i t h i n  t h e  
S t a t e  of F l o r i d a .  However, ove r  t h e  y e a r s ,  F l o r i d a ' s  b a r  
a s s o c i a t i o n  h a s  t a k e n  on a s p e c t s  of a t r a d e  a s s o c i a t i o n  
becoming involved  i n  lobbying  a c t i v i t i e s  b e f o r e  t h e  S t a t e  
l e g i s l a t u r e ,  a s  w e l l  as  p u b l i c  a d v e r t i s i n g  and r e l a t e d  
m a t t e r s .  The F l o r i d a  Bar A s s o c i a t i o n  h a s  t a k e n  on p o l i t i c a l  
a c t i v i t i e s  funded by  mandatory b a r  f e e s .  

For  example, i n  t h e  P e t i t i o n  of  Chapman ( 1 9 8 6 ) ,  509 A2d 753, 
t h e  N e w  Hampshire Supreme Cour t  t o l d  t h e  N e w  Hampshire Bar 
A s s o c i a t i o n  t o  exercise  c i r c u m s p e c t i o n  i n  r ega rd  t o  l e g i s l a t i v e  
lobbying  a c t i v i t i e s  b e f o r e  t h e  S t a t e  l e g i s l a t u r e .  

I n  Gibson v .  The F l o r i d a  Bar ,  ( 1 1 t h  C i r c u i t  1986)  798 F2d 1564, 
t h e  E leven th  C i r c u i t  Cour t  of Appeals  s t a t e d  as  fo l lows :  

"The F l o r i d a  Bar may u s e  compul sa to ry  b a r  d u e s  t o  
f i n a n c e  i t s  l e g i s l a t i v e  program o n l y  t o  t h e  e x t e n t  
t h a t  it assumes a p o l i t i c a l  o r  i d e a l o g i c a l  p o s i t i o n  
on m a t t e r s  a r e  germane t o  t h e  Bar 's  s t a t e d  purposes. ' '  
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The Cour t  sugges t ed  i n  a f o o t n o t e  t h a t  t h e  Bar e i t h e r  a l l o w  
members t o  c o n t r i b u t e  toward l e g i s l a t i v e  lobbying  v o l u n t a r i l y ,  
o r  a t  l ea s t  a l l o w  members who oppose a c e r t a i n  p o s i t i o n  t o  
r e c e i v e  a re fund  of  t h e i r  d u e s  a l l o t e d  t o  t h a t  a c t i v i t v .  See 
F a l k  v.  S t a t e  Bar o f  Michisan,  (1981) 305 NW2d 201;  A-rrow v. 
- Dow (1982) 544 F .  Supp. 458. 

Now t h e  F l o r i d a  Bar wants  t o  become i n v o l v e d ,  i n  a d d i t i o n  t o  a 
r e g u l a t o r y  agency and a t rade  a s s o c i a t i o n ,  i n  a welfare agency 
by  r e q u i r i n g  mandatory c o n t r i b u t i o n s  from non-lawyers i n t e r e s t  
on money be long ing  t o  n o n - a t t o r n e y ' s  t r u s t  funds  t o  be used  f o r  
programs which w i l l  be used  f o r  s o c i a l  programs,  e .g .  p r o v i d i n g  
w e l f a r e  a s s i s t a n c e  by way of  a t t o r n e y  fees t o  t h e  poor  and 
o t h e r  related programs. 

Needless t o  s a y ,  t h e  t a k i n g  of  money from non-a t to rneys  t o  be 
u s e d  b y  t h e  F l o r i d a  Bar f o r  whatever  pu rpose  would v i o l a t e  
t h o s e  p e r s o n s  F i f t h  Amendment r i g h t s  from un lawfu l  t a k i n g  
w i t h o u t  j u s t  compensat ion.  A d d i t i o n a l l y ,  t h o s e  p e r s o n s  would 
have no v o i c e  i n  t h e  u s e  o f  t h e  funds  which would be c o n t r o l l e d  
by t h e  F l o r i d a  Bar A s s o c i a t i o n .  

As an  a l t e r n a t i v e  t o  a mandatory c o n t r i b u t i o n  from non-lawyers 
t o  fund Bar A s s o c i a t i o n  a c t i v i t i e s ,  I would s u g g e s t  t h a t  t h e  
Bar A s s o c i a t i o n  s imply  l e t  t h e  v a r i o u s  s e c t i o n s  of  t h e  F l o r i d a  
Bar c o n s t i t u t e  t h o s e  a c t i v i t i e s  f o r  which t h e y  deem n e c e s s a r y .  
These v a r i o u s  s e c t i o n s  a re  v o l u n t a r y  o r g a n i z a t i o n s  which c a n  be 
funded th rough  c o n t r i b u t i o n s  by  t h o s e  members of  t h e  F l o r i d a  
Bar who choose  t o  be long .  Requ i r ing  a t t o r n e y s  and/or  t h e i r  
c l i e n t s  t o  c o n t r i b u t e  t o  a mandatory program u n r e l a t e d  t o  the 
r e g u l a t o r y  p r p o s e  of  t h e  F l o r i d a  Bar is  unnecessa ry ,  
unconsc ionab le  and u n c o n s t i t u t i o n a l .  

I u r g e  you t o  deny t h e  p e t i t i o n  of  t h e  F l o r i d a  Bar Foundat ion  
r e q u i r i n g  mandatory i n t e r e s t  on t r u s t  a c c o u n t s .  

C o r d i a l l y ,  P- ANDREW M .  CHANSEN 
AMc:ps 
cc C l e r k  S i d  White 




