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I N  THE SUPREME 

CASE NO,  72,67 

MATTER O F  INTEREST ON TRUST 1 

THE RULES REGULATING THE 1 
FLORIDA BAR 1 

ACCOUNTS: A PETITION TO AMEND 

.J' RESPONSE AND BRIEF  OF THE 
NATIONAL ASSOCIATION OF IOLTA PROGRAMS, I N C .  

The  N a t i o n a l  A s s o c i a t i o n  of IOLTA Programs,  I n c .  s u p p o r t s  

t h e  P e t i t i o n  of t h e  F l o r i d a  B a r  Foundat ion  f o r  m o d i f i c a t i o n  of 

the F l o r i d a  I n t e r e s t  on T r u s t  Accounts  Program. 

The  N a t i o n a l  A s s o c i a t i o n  of IOLTA Programs, I n c .  r e q u e s t s  

t h i s  Cour t  t o  g r a n t  the  P e t i t i o n  of the  F l o r i d a  Bar Foundat ion  

and amend t h e  r u l e s  r e g u l a t i n g  t h e  F l o r i d a  B a r  as set  f o r t h  i n  

t h e  P e t i t i o n ,  

Gran t ing  of t h e  P e t i t i o n  of The F l o r i d a  B a r  Foundat ion  w i l l  

r e s u l t  i n  t h e  c o n v e r s i o n  of t h e  F l o r i d a  I n t e r e s t  on T r u s t  

Accounts Program t o  a comprehensive program i n  which a l l  l awyer s  

t r u s t  a c c o u n t s  w i l l  e a r n  i n t e r e s t ,  

BACKGROUND 

The concep t  of u t i l i z i n g  i n t e r e s t  on t r u s t  monies h e l d  by 

l awyer s  on b e h a l f  of c l i e n t s  o r i g i n a t e d  i n  t h e  A u s t r a l i a n  S t a t e  

of V i c t o r i a  i n  1963. T h e r e a f t e r ,  it w a s  adopted  i n  t h e  Canadian 

P r o v i n c e  of  B r i t i s h  Columbia i n  1968. 

F l o r i d a ' s  I n t e r e s t  on T r u s t  Accounts  Program w a s  adopted  by 

t h i s  Cour t  i n  1978. I n  R e :  Matter of  I n t e r e s t  on T r u s t  

Accounts ,  356  So.2d 799 ( F l a . 1 9 7 8 ) .  

A f t e r  o b t a i n i n g  a t a x  r u l i n g ,  r e g u l a t o r y  a p p r o v a l s  and a 

supp lemen ta l  o p i n i o n  of t h i s  Cour t  [402 So.2nd 398 (F la .19811 

F l o r i d a ' s  program became o p e r a t i o n a l  on September 1, 1981. 

F l o r i d a ' s  program w a s  the  f i r s t  i n  t h e  Uni ted  S t a t e s .  

I n t e r e s t  on t r u s t  accoun t  programs now e x i s t  i n  a l l  of t h e  

S t a t e s  of A u s t r a l i a ,  a l l  of t h e  P r o v i n c e s  and t e r r i t o r i e s  of 

Canada, f o r t y  e i g h t  of t h e  f i f t y  Uni ted  S t a t e s  and t h e  Dis t r ic t  

of Columbia. A l l  of  t h e  A u s t r a l i a n  and Canadian programs are 



comprehensive. Ten states of the United States have comprehen- 

sive programs. 

A comprehensive IOLTA program is one in which all trust 

funds held by lawyers are required to be placed in interest 

bearing accounts. If sufficient interest can be generated to 

benefit the client, the funds are placed in a separate account 

for the benefit of the client. If the funds are nominal in 

amount or held for a short term, the funds are placed in a pooled 

account with interest going to the Foundation for legal aid, and 

improvement of the administration of justice. Comprehensive 

programs produce several times the revenue of voluntary programs 

because of broader participation. 

The National Association of IOLTA Programs, Inc. is the 

national organization formed in 1987 to extend, advance and 

improve IOLTA programs in the United States. Forty one of the 

forty nine United States jurisdictions having IOLTA programs are 

members at the present time. The purposes of the National Associ- 

ation of IOLTA Programs, Inc. are accomplished by twice yearly 

meetings, participation in the ABA Clearing House on IOLTA and 

exchange of information with its members and other interested 

persons and organizations. As a result, the National Association 

of IOLTA Programs has particular knowledge and expertise in the 

development and improvement of IOLTA programs. National Associa- 

tion of IOLTA Programs offers this information and expertise to 

the Court through this Response and Brief. 

The National Association of IOLTA Programs, Inc. has adopted 

as its official policy American Bar Association Resolution 101 

recommending the conversion of all IOLTA programs to comprehen- 

sive programs. This Response and Brief are filed pursuant to 

that policy. 

The Response and Brief supply the Court with additional pert- 

inent information, particularly in the possession of National 

Association of IOLTA Programs, Inc., and to provide additional 

material not available to the petitioner at the time of filing 

its Petition or available to the Court or other Respondents. 
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I 

NEEDS 

IOLTA f u n d s  are used p r i m a r i l y  t o  supplement  p r o v i s i o n  of 

c i v i l  l e g a l  s e r v i c e s  t o  t h e  poor .  T h i s  is  t r u e  a c r o s s  t h e  

coun t ry .  Federal funding  has  been reduced i n  terms of real  

d o l l a r s  due t o  f r o z e n  a p p r o p r i a t i o n s  and e f f e c t s  of i n f l a t i o n  

ove r  t h e  l a s t  e i g h t  y e a r s .  Reduced i n t e r e s t  rates and s t a g n a n t  

e n r o l l m e n t  i n  v o l u n t a r y  programs, p a r t i c u l a r l y  i n  l a r g e  s ta tes  

such  as F l o r i d a ,  have reduced t h e  a b i l i t y  of IOLTA programs t o  

a d e q u a t e l y  supplement  l e g a l  s e r v i c e s  programs. F l o r i d a ' s  

e x p l o s i v e  growth  h a s  f u r t h e r  i n c r e a s e d  t h e  need by i n c r e a s i n g  t h e  

poor p o p u l a t i o n  t o  be se rved . .  

Two j u r i s d i c t i o n s ,  Maryland and M a s s a c h u s e t t s ,  r e c e n t l y  

conducted l e g a l  needs  s t u d i e s  t o  d e t e r m i n e  t h e  l e v e l  of l e g a l  

needs  of t h e  poor  and t h e i r  access t o  l e g a l  s e r v i c e s .  A l l  of 

t h e s e  j u r i s d i c t i o n s  are IOLTA j u r i s d i c t i o n s .  

The r e s u l t s  were shock ing ,  even  t o  t h o s e  who have long  

l a b o r e d  i n  t h e  l e g a l  s e r v i c e s  area. 
I 

The Maryland su rvey  found t h e  f o l l o w i n g :  I 
"Less t h a n  2 0 %  of Maryland ' s  low-income p o p u l a t i o n  w i t h  
c r i t i ca l  c i v i l  l e g a l  problems were be ing  s e r v e d  by e x i s t i n g  
l e g a l  a i d  o r  v o l u n t a r y  p r i v a t e  a t t o r n e y  e f f o r t s .  

Defendants  c o n t e s t e d  less t h a n  10% of t h e  l a n d l o r d - t e n a n t ,  
d e b t  c o l l e c t i o n ,  and r e l a t e d  c i v i l  cases b e f o r e  t h e  Maryland 
Dis t r ic t  Cour t ,  g e n e r a l l y  w i t h o u t  a s s i s t a n c e  of l e g a l  
c o u n s e l .  

The m i n o r i t y  of p e r s o n s  r e p r e s e n t e d  by l e g a l  c o u n s e l  i n  
c o n t e s t e d  a d m i n i s t r a t i v e  claims were o r e  s u c c e s s f u l  t h a n  
p e r s o n s  a p p e a r i n g  w i t h o u t  r e p r e s e n t a t i o n .  

While l e g a l  s e r v i c e s  programs had c u t  back on i m p o r t a n t  
p u b l i c  i n f o r m a t i o n  and " o u t  r each"  programs because of 
i n a d e q u a t e  r e s o u r c e s ,  many low-income p e r s o n s  d i d  n o t  under- 
s t a n d  t h e i r  l e g a l  r i g h t s  o r  know how t o  o b t a i n  l e g a l  
a s s i s t a n c e .  

The r e p o r t  d e m o n s t r a t e s  t h a t  because of major  c u t s  i n  
f e d e r a l  s u p p o r t ,  l ess  r e s o u r c e s  e x i s t e d  on a p e r  c a p i t a  
b a s i s  a f t e r  a d j u s t m e n t s  f o r  i n f l a t i o n  t o  p r o v i d e  c i v i l  l e g a l  
a s s i s t a n c e  t o  Maryland ' s  poor  i n  1987 t h a n  i n  1980." 

I "Act ion  P l a n  F i n d i n g s  and Recommendations", December 17,  1987 

I Among t h e  most s i g n i f i c a n t  recommendation of t h e  

Maryland plan w a s  t h e  a d o p t i o n  of comprehensive IOLTA i n  

Maryland, p r e s e n t l y  a v o l u n t a r y  s ta te .  L e g i s l a t i o n  i s  p r e s e n t l y  

pending.  
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The Massachusetts legal needs assessment found that 

only fifteen per cent of the legal needs of the poor were being 

served in that jurisdiction. In particular, the Massachusetts 

survey found pressing needs in the area of housing, public bene- 

fits, consumer claims, and domestic and family relations. 

Moreover, several groups of persons have specific and 

specialized needs which are not being met. 

are disabled, mentally ill, immigrants, elderly, children and 

minorities, Massachusetts Legal Services Plan for Action, 

November 19 ,  1987 .  

They are persons who 

As a result of the survey, the Massachusetts Bar Associ- 

ation, the Boston Bar Association and the Massachusetts Legal 

Assistance Corporation jointly recommend that legal services fund- 

ing be increased to meet these needs. This is to be accomplished, 

in part, by converting Massachusetts IOLTA Program from voluntary 

to comprehensive. A Petition for Conversion has been drafted. 

It is expected to be filed with the Supreme Judicial Court of 

Massachusetts in September. 

A similar study is under way in New York where a 

comprehensive IOLTA plan is well on its way to adoption. The 

House of Delegates of the New York State Bar Association endorsed 

a comprehensive plan in April, 1988 .  

In each case the unmet needs are significant, 

Increased funding for legal services to meet the needs is 

required. Conversion to comprehensive IOLTA is a partial 

solution. 

I1 

EFFECT OF CONVERSION 

At the time of the filing of the Petition of Florida 

Bar Foundation on July 1 ,  1988 ,  Illinois figures comparing its 

first year of operation under comprehensive IOLTA were not yet 

available. Thus, they were not included in the Affidavit of Ruth 

Ann Schmitt, Composite Exhibit B, attached to the Petition. 

Those figures are now available and reflect the 

tremendous potential for increased income to be obtained by 

conversion from voluntary IOLTA program to a comprehensive IOLTA 
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program. I l l i n o i s  e x p e r i e n c e  is: 

Fiscal Year Ended Fiscal Year Ended 

Revenues June  30,  1987 June  30,  1988 

573,753 2,722,253 

A Supplementa l  A f f i d a v i t  from Ms. S c h m i t t ,  who is  a l s o  

a member of t h e  Board of D i r e c t o r s  of N A I P ,  i n  s u p p o r t  of these 

f i g u r e s  w i l l  be s u b m i t t e d  under s e p a r a t e  cove r .  I n  her 

Supplemental  A f f i d a v i t  M s .  Schmi t t  a l s o  a d d r e s s e s  t h e  p o s i t i v e  

e f fec ts  of c o n v e r s i o n  on banking r e l a t i o n s ,  a t t o r n e y  r e l a t i o n s  

and a d m i n i s t r a t i v e  c o s t s  r e s u l t i n g  from conver s ion .  

While I l l i n o i s  w a s  t h e  f i r s t  IOLTA p l a n  t o  c o n v e r t  from 

v o l u n t a r y  t o  comprehensive,  t h e  Canadian e x p e r i e n c e  w a s  s imilar .  

The c o n v e r s i o n  of t h e  B r i t i s h  Columbia program from v o l u n t a r y  t o  

comprehensive i n  1973 r e s u l t e d  i n  t h e  f o l l o w i n g  i n c r e a s e d  

revenues .  

1 9 7 2  

$254,000 

1974 

$1,105,000 

I11 

RESPONSE TO THE PARADE OF HORRIBLES 

While no r e s p o n s e s  are i n  hand t h e  o b j e c t i o n s  r a i s e d  i n  

F l o r i d a  and reflected a t  402 So.2d 389 ( F l a .  1981) are  t h e  same 

as r a i s e d  i n  o t h e r  j u r i s d i c t i o n s .  They have been r a i s e d  a g a i n  

w i t h  members of t h e  Board of Governors  of  The F l o r i d a  Bar i n  

c o n n e c t i o n  w i t h  t h i s  P e t i t i o n .  T h i s  Response r e f l e c t s  t h e  r e s o l u -  

t i o n  of t h e s e  p r o v i s i o n s  i n  o t h e r  IOLTA j u r i s d i c t i o n s .  

1 .  Burden of a d d i t i o n a l  r e c o r d  keep ing .  

Exper ience  w i t h  IOLTA programs na t ionwide ,  as w e l l  as i n  F l o r i d a ,  

shows t h a t  there  is  no a d d i t i o n a l  a d m i n i s t r a t i v e  burden on 

l awyer s  i n  a d m i n i s t e r i n g  a n  IOLTA accoun t .  The t a x  number i s  t h e  

F o u n d a t i o n ' s  and t h e  bank d o e s  t h e  remittance and r eco rdkeep ing .  

The bank i s  p a i d  f o r  i t s  a d d i t i o n a l  c o s t s  by s e r v i c e  c h a r g e s  

deducted  from t h e  i n t e r e s t  ea rned .  



I n d i v i d u a l  c l i e n t  t r u s t  a c c o u n t s  presumably g e n e r a t e  

enough i n t e r e s t  t o  pay a d m i n i s t r a t i v e  c o s t s ,  which may be 

deducted  by t h e  lawyer  as w e l l  as  t h e  bank. Otherwise  t h e  f u n d s  

would be  i n  t h e  comingled IOLTA a c c o u n t .  The s c r i v e n e r  of t h i s  

r e sponse  has been a n  IOLTA p a r t i c i p a n t  s i n c e  September 1 ,  1981 

and can p e r s o n a l l y  a t t e s t  t h a t  t h e r e  i s  no a d d i t i o n a l  a d m i n i s t r a -  

t i v e  d u t y  o r  burden on the  lawyer .  Conversion t o  a comprehensive 

program w i l l  n o t  change t h i s .  

2 .  Deprive c l i e n t s  of e a r n i n g s  on t h e i r  money. 

By d e f i n i t i o n ,  t h e  nominal o r  s h o r t  term amounts are n o t  c a p a b l e  

of e a r n i n g  i n t e r e s t  f o r  t h e  c l i e n t  n e t  of c o s t s .  T h i s  is  t h e  

basis € o r  t h e  r e j e c t i o n  of t h e  c o n s t i t u t i o n a l  " tak ing"argument .  

Cone v. The F l o r i d a  B a r ,  819 F.2d 1002 C e r t .  Den 108 S.G. 268, 98 

L.Ed.2d 225 ( 1 9 8 7 ) .  

3 .  Adversary  e f f e c t  t h e  p u b l i c  image of t h e  l e g a l  

Dro fes s ion .  

T h i s  has  n o t  been t h e  case. On t h e  c o n t r a r y ,  e d i t o r i a l  comment 

and p u b l i c  a p p l a u s e  f o r  t h e  b a r  and t h e  c o u r t s  h a s  been t h e  

r e s u l t  and h a s  been a lmos t  u n i v e r s a l l y  f a v o r a b l e .  To d a t e ,  as of  

A p r i l  1988, ove r  149 M i l l i o n  D o l l a r s  has been g e n e r a t e d  by IOLTA 

programs i n  t h e  Uni ted  S ta tes .  Over 113 M i l l i o n  D o l l a r s  h a s  been 

g r a n t e d  o u t .  IOLTA Update,  ABA/IOLTA C l e a r i n g  House, S p r i n g ,  

1988. The e f f e c t  h a s  g o t  t o  be p o s i t i v e  f o r  c i v i l  l e g a l  and t h e  

a d m i n i s t r a t i o n  of j u s t i c e .  

4 .  Absence of s p e c i f i c  g u i d e l i n e s .  

The F l o r i d a  Cour t  h a s  g i v e n  o n l y  c o n s i d e r a t i o n s  as d o e s  t h e  

amended r u l e .  S e v e r a l  j u r i s d i c t i o n s  have i n t e r e s t  t h r e s h o l d s  and 

g u i d e l i n e  t a b l e s .  A lawyer  o r  f i r m  can adop t  them. The r u l e  

e x o n e r a t e s  t h e  lawyer  from d i s c i p l i n a r y  p roceed ings .  

5. Create d i s c i p l i n a r y  problems.  

Not so.  Most programs follow F l o r i d a ' s  l e a d  i n  e x o n e r a t i n g  t h e  

a t t o r n e y  from d i s c i p l i n a r y  consequences  of h i s  good f a i t h  

e x e r c i s e  of judgment as t o  whether  f u n d s  shou ld ,  be  i n c l u d e d  i n  

t h e  program. There is no r e p o r t e d  case i n  any s t a t e  of a d i s c i -  

p l i n a r y  problem a r i s i n g  from IOLTA program p a r t i c i p a t i o n  o r  

a d m i n i s t r a t i o n .  
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6 .  Adverse e f f e c t  on p r o f e s s i o n a l  l i a b i l i t y  i n s u r a n c e  

p remiums .  

T h i s  t o o  h a s  been l a i d  t o  res t  by t h e  c o n s t i t u t i o n a l  d e c i s i o n  i n  

F l o r i d a ,  Cone v. The F l o r i d a  B a r ,  s u p r a .  There  is no p r o f e s s i o n -  

a l  l i a b i l i t y  exposure .  Thus, t h e r e  h a s  been no e f f e c t  on 

premiums. 

7. U n f a i r  d i s c r i m i n a t i o n  because  i n c o r p o r a t e d  f i r m s  

canno t  have NOW a c c o u n t s .  

T h i s  q u e s t i o n  w a s  r e s o l v e d  by a r u l i n g  o b t a i n e d  by The F l o r i d a  

B a r  Foundat ion  from t h e  U. S. Compt ro l l e r  of t h e  Currency.  T h i s  

r u l i n g  p r o v i d e s  t h a t  s i n c e  t h e  i n t e r e s t  i s  t h e  p r o p e r t y  be longs  

t o  t h e  Foundat ion ,  t h a t  any f i r m  i n c o r p o r a t e d  o r  o t h e r w i s e  can  

m a i n t a i n  a NOW accoun t  f o r  IOLTA pu rposes .  T h i s  r u l i n g  is  s t i l l  

i n  e f f e c t  and IOLTA programs a c r o s s  t h e  c o u n t r y  u s e  it and r e l y  

on it. 

8. Requ i re  a t t o r n e y s  mon i to r  f i n a n c i a l  i n s t i t u t i o n  

r e p o r t i n g  r equ i r emen t s .  

Inasmuch as t h e  F o u n d a t i o n ' s  t a x  i d e n t i f i c a t i o n  number i s  sub- 

m i t t e d  t o  t h e  f i n a n c i a l  i n s t i t u t i o n ,  t h e  i n s t i t u t i o n  remits 

d i r e c t l y  t o  t h e  Foundat ion  and r e p o r t s  t h e  i n t e r e s t  p a i d  t o  t h e  

Foundat ion  t o  t h e  I n t e r n a l  Revenue S e r v i c e ,  The a t t o r n e y  o r  l a w  

f i r m  r e c e i v e s  c o p i e s  of t h e s e  two i t e m s .  The f i n a n c i a l  i n s t i t u -  

t i o n  t h u s  sa t i s f ies  t h e s e  minimal r e p o r t i n g  r e q u i r e m e n t s .  

9 .  Mandates c o n t r i b u t i o n s  from a t t o r n e y s  because  t h e i r  

fees may be a p a r t  of t h e  funds  i n  t h e  pooled  t r u s t  a c c o u n t ,  

S i n c e  t h e  a t t o r n e y  h a s  c o n t r o l  of t h e  a c c o u n t ,  he o r  s h e  c a n  wi th-  

draw t h e  f e e s  when ea rned .  Unearned f e e s  are l i k e  o t h e r  c l i e n t  

d e p o s i t s - - s u b j e c t  t o  t h e  e x e r c i s e  of  t h e  a t t o r n e y ' s  d i s c r e t i o n  as  

t o  whether  t h e y  s h o u l d  be  i n  t h e  accoun t .  

1 0 .  I n t e r f e r e n c e  w i t h  a t t o r n e y - c l i e n t  r e l a t i o n s h i p s  as 

t o  t h e  use  of accoun t  e a r n i n g s .  

Again, by d e f i n i t i o n ,  o n l y  s h o r t  term o r  nominal funds  which can- 

n o t  e a r n  n e t  i n t e r e s t  f o r  t h e  b e n e f i t  of t h e  c l i e n t  are placed i n  

t h e  pooled  IOLTA account .  T h e r e f o r e ,  there is no " p r o p e r t y "  f o r  

t h e  c l i e n t  t o  d e c i d e  t o  a l l o c a t e  o r  d i r e c t .  Cone v.  The F l o r i d a  

Bar, s u p r a .  - 



11. Interference with attorney-bank relations. 

All banks in the Federal Reserve system have NOW accounts. 

Comprehensive programs help attorney-bank relations because all 

attorneys and all banks are treated the same. All trust accounts 

must be interest bearing. This is supported by the Affidavits as 

attached as Composite Exhibit B to the Petition of The Florida 

Bar Foundation in this case. 

12. Is an unconstitutional taking of interest client's 

funds. 

This matter has been resolved in Cone v. The Florida Bar, supra. 

See also Carrol v. State Bar of California, 166 CAL.App.3d 1193,  

213 CAL Reptr. (CAL.App.4 Dis.) Cert Den. Sub. Nom. Chapman v. 

S t a t e  Bar of California, 474 U.S .  848  ( 1 9 8 5 ) .  

1 3 .  Increase client demands for interest bearing 

accounts. 

If so, so be it. Attorneys are fiduciaries. They may benefit 

personally. 

administrative costs. Lawyers fiduciary duties with regard to 

As any other trustee they may be reimbursed for 

trust funds are clarified and made more specific by the proposed 

modification. 

14. Discourage placing funds in attorneys trust 

accounts. 

There is no reported example of this but clients have always had 

the choice of disposition of their funds. 

IV 

BANKING RELATIONS 

Some opponents of comprehensive IOLTA programs have 

suggested that requiring all trust accounts to be in interest 

bearing form constitutes a tax on the banks and ultimately on the 

clients. This position reflects a lack of understanding of the 

way in which IOLTA programs operate nationwide. In every jurisdic- 

tion which has adopted an IOLTA program, banks are now entitled 

to deduct from the interest earned on the co-mingled account 

their actual and normal service charges. The interest 

remitted to the bank is net of these charges. In the event the 

8 
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s e r v i c e  c h a r g e s  exceed t h e  i n t e r e s t  e a r n e d ,  t h e  IOLTA programs 

reimburse t h e  banks f o r  t h e  e x c e s s  on a q u a r t e r l y  o r  annua l  b a s i s .  

Of c o u r s e ,  t h e  banks l o a n  t h e s e  f u n d s  t o  t h e i r  cus tomers ,  j u s t  as 

t h e y  do  o t h e r  i n t e r e s t  b e a r i n g  d e p o s i t s .  T h e r e f o r e ,  it canno t  be 

s a i d  t h a t  t h e  comprehensive IOLTA program r e s u l t s  i n  a t a x  on t h e  

banks o r  t h e i r  cus tomers .  

Convers ion  t o  a comprehensive I O L T A  program assists 

r e l a t i o n s  between banks and a t t o r n e y s .  F i r s t  it e l i m i n a t e s  

r e s i s t a n c e  t o  doing  t h i n g s  a new way by m a i n t a i n i n g  i n c l u s i o n  i n  

t h e  program. I l l i n o i s  r e p o r t s  t h a t  i ts  e x p e r i e n c e  w i t h  conver-  

s i o n  h a s  " s o l v e d  a lmos t  a l l  of o u r  banking problems".  

F i n a l l y ,  t h e  comprehensive program e l i m i n a t e s  d i s c r i m i n -  

a t i o n  by banks among a t t o r n e y  c l i e n t s  by t r e a t i n g  a l l  t r u s t  

a c c o u n t s  t h e  same, t h a t  i s  r e q u i r i n g  them t o  b e a r  i n t e r e s t .  T h i s  

e l i m i n a t e s  t h e  d i s c r i m i n a t o r y  practice of g r a n t i n g  s p e c i a l  cons id -  

e r a t i o n s  such  as free checks ,  immediate c r e d i t  of f u n d s ,  p r e f e r e n -  

t i a l  l o a n  rates and o t h e r  p e r q u i s i t e s  t o  cus tomers  who m a i n t a i n  

i n t e r e s t - f r e e  t r u s t  b a l a n c e s .  

CONCLUSION 

T h e r e f o r e ,  t h e  N a t i o n a l  A s s o c i a t i o n  of IOLTA Programs, 

I n c .  r e q u e s t s  t h e  Cour t  t o  g r a n t  t h e  P e t i t i o n  of t h e  F l o r i d a  B a r  

Foundat ion  f o r  m o d i f i c a t i o n  of t h e  F l o r i d a  program and amend t h e  

r u l e s  r e g u l a t i n g  t h e  F l o r i d a  Bar as set  f o r t h  i n  t h e  P e t i t i o n  of 

t h e  F l o r i d a  Bar Foundat ion .  

I HEREBY CERTIFY t h a t  a copy of t h e  f o r e g o i n g  h a s  been  

d e l i v e r e d  by m a i l  t o  THE FLORIDA BAR, F l o r i d a  Bar C e n t e r ,  

T a l l a h a s s e e ,  F l o r i d a  32301; FLORIDA LEGAL SERVICES, Sun F e d e r a l  

P l a c e ,  345 Sou th  Magnolia Dr ive ,  S u i t e  A-27, T a l l a h a s s e e ,  F l o r i d a  

32301 and FLORIDA BAR FOUNDATION,  880 Nor th  Orange Avenue, S u i t e  

102, Or lando,  F l o r i d a  32801-1023 t h i s  318;f-day of August ,  1988. 
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