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STATEMENT OF THE CASE AND FACTS 

This Court has exercised its discretionary 

jurisdiction to review a decision of the Fourth District Court 

of Appeal which holds that Article 111, Section ll(a)(l) of the 

Florida Constitution (1968) does not prohibit special laws 

pertaining to the election of school boards. This Court's 

decision in this case will decide whether the legislature has 

the power to pass special laws pertaining to the election, 

jurisdiction and duties of every school board in the state. 

Petitioners are the Executive Board of the Republican 

Executive Committee of Martin County, Florida. On September 6, 

1985 Petitioners filed suit against Respondent, Peggy S. 

Robbins, as Supervisor of Elections. Respondent, the Martin 

County School Board, was permitted to intervene as a party 

defendant. ( R  183-84). 

The suit challenged the constitutionality of Chapter 

76-432, Laws of Florida, 1976, a special law providing for 

non-partisan school board elections in Martin County. 

(R 183-84). Petitioners claimed that the special law violated 

Article 111, Section ll(a)(l) of the Florida Constitution 

(1968) which provides: 

Section 11. Prohibited Special Laws. 

(a) There shall be no special law or general 
law of local application pertaining to: 

(1) election, jurisdiction or duties of 
officers, except officers of 
municipalities, chartered counties, 
special districts or local 
governmental agencies. (R 183-84). 
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Aft.er a n o n - j u r y  t r i a l ,  t h e  t r i a l  c o u r t  e n t e r e d  a n  

o r d e r  o n  J u n e  7 ,  1 9 8 6 ,  u p h o l d i n g  t h e  v a l i d i t y  of t h e  spec ia l  

law a n d  d e n y i n g  t h e  c o n s t i t u t i o n a l  c h a l l e n g e .  ( R  1 9 2 - 9 3 ) .  The  

t r i a l  cour t  e x p r e s s l y  h e l d  t h a t  A r t i c l e  111, S e c t i o n  l l ( a ) ( l )  

of t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 )  d o e s  n o t  a p p l y  t o  s c h o o l  

b o a r d s  because: (1) s c h o o l  b o a r d s  a r e  s p e c i a l  d i s t r i c t s  w i t h i n  

t h e  m e a n i n g  of t h e  C o n s t i k u t i o n  a n d ;  ( 2 )  s c h o o l  b o a r d  members 

a r e  n o t  o f f i c e r s .  ( R  1 9 2 - 9 3 )  P e t i t i o n e r s  a p p e a l e d  t h e  t r i a l  

c o u r t ' s  o r d e r  t o  t h e  F o u r t h  D i s t r i c t  C o u r t  of Appeal by  Notice 

of Appeal d a t e d  J u n e  24 ,  1 9 8 6 .  ( R  1 9 4 ) .  

On A p r i l  6 ,  1 9 8 8 ,  a t h r e e  j u d g e  p a n e l  of t h e  t h e  

F o u r t h  D i s t r i c t  C o u r t  of Appeal i s s u e d  a 2 t o  1 d e c i s i o n ,  

a f f i r m i n g  t h e  t r i a l  c o u r t  a n d  u p h o l d i n g  t h e  c o n s t i t u t i o n a l i t y  

of t h e  spec ia l  law.  J u d g e  Walden  wrote  a d i s s e n t i n g  o p i n i o n  t o  

0 t h e  d e c i s i o n .  The  m a j o r i t y  o p i n i o n  e x p r e s s l y  h e l d  t h a t  A r t i c l e  

111, S e c t i o n  l l ( a )  (1) " i s  a t  best  a m b i g u o u s  w i t h  respect  t o  

w h e t h e r  a s c h o o l  b o a r d  i s  i n c l u d e d  w i t h i n  t h e  e x c e p t i o n s  f o r  

s p e c i a l  d i s t r i c t s  a n d  l o c a l  g o v e r n m e n t a l  a g e n c i e s . "  Kane v .  

R o b b i n s ,  No. 4-86-1440 a t  3,  ( F l a .  4 t h  DCA,  A p r i l  6 ,  1 9 8 8 ) .  I n  

a d d i k i o n ,  t h e  m a j o r i t y  o p i n i o n  c i t e d  S c h o o l  B o a r d  of E s c a m b i a  

C o u n t y  v .  Ska te ,  3 5 3  So.2d 8 3 4  ( F l a .  1 9 7 7 )  f o r  t -he  p r o p o s i t i o n  

t h a t  t h i s  C o u r t  h a d  p r e v i o u s l y  u p h e l d  t h e  c o n s t i t u t i o n a l i t y  of 

a s p e c i a l  law g o v e r n i n g  t h e  e l e c t i o n  of s c h o o l  b o a r d  members. 

P e t i t i o n e r s  t i m e l y  p e t i t i o n e d  t h i s  C o u r t  t o  exercise  

i t s  d i s c r e t i o n a r y  j u r i s d i c t i o n  t o  d e c i d e  t h i s  i ssue of 
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constitutional construction. This Court granted certiorari 

review on October 21, 1988. 
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SUMMARY OF ARGUMENT 

A r t i c l e  111, Sec t ion  l l ( a ) ( l )  of t h e  F l o r i d a  

C o n s t i t u t i o n ,  1968 p r o h i b i t s  s p e c i a l  laws p e r t a i n i n g  t o  t h e  

e l e c t i o n  of o f f i c e r s ,  except  o f f i c e r s  of m u n i c i p a l i t i e s ,  

c h a r t e r e d  c o u n t i e s ,  s p e c i a l  d i s t r i c t s  and l o c a l  governmental 

agenc ie s .  Chapter 76-432, Laws of F l o r i d a  1 9 7 6 ,  i s  a s p e c i a l  

law w h i c h  p e r t a i n s  t o  t h e  e l e c t i o n  of " o f f i c e r s "  ( schoo l  board 

members i n  Martin County) .  S i n c e  school  boards a r e  not s p e c i a l  

d i s t r i c t s  w i t h i n  t h e  meaning of t h e  F l o r i d a  C o n s t i t u t i o n ,  

Chapter 76 -432  i s  a s p e c i a l  law w h i c h  i s  u n c o n s t i t u t i o n a l .  

Ar t i c l e  I X  of t h e  F l o r i d a  C o n s t i t u t i o n  (1968)  c r e a t e s  

school  boards and p rov ides  f o r  a uniform s y s t e m  of f r e e  p u b l i c  

s choo l s .  A r t i c l e  I X  d e l e g a t e s  a p o r t i o n  of t h e  sovere ign  power 

of t h e  s t a t e  t o  t h e  d i s t r i c t  school  boards t o  o p e r a t e  and 

c o n t r o l  t h e  p u b l i c  s choo l s  and determine t a x e s .  T h u s ,  school  0 
board members a r e  o f f i c e r s  w i t h i n  t h e  d e f i n i t i o n  s e t  f o r t h  i n  

Blackburn v .  Brore in ,  7 0  So.2d 293, 2 9 7  ( F l a .  1 9 5 4 ) .  

Furthermore,  s e v e r a l  op in ions  of t h i s  Court have recognized 

t h a t  school  board members a r e  o f f i c e r s  w i t h i n  t h e  meaning of 

t h e  F lo r ida  C o n s t i t u t i o n .  Shad v .  DeWitt, 27  So.  2d 51 7 ( F l a .  

1 9 4 6 ) ;  Coon v .  Board of Pub l i c  I n s t r u c t i o n  of Okaloosa County, 

203  So.2d 497 ( F l a .  1 9 6 7 ) ;  School Board of Escambia County v .  

S t a t e ,  353 So.2d 834 ( F l a .  1 9 7 7 ) .  

A r t i c l e  111, Sec t ion  l l ( a ) ( l )  of t h e  F l o r i d a  

C o n s t i t u t i o n  (1968)  excep t s  o f f i c e r s  of " s p e c i a l  d i s t r i c t s "  

from i t s  p r o h i b i t i o n  a g a i n s t  s p e c i a l  laws. However, school  
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boards a r e  not " s p e c i a l  d i s t r i c t s "  w i t h i n  t h e  C o n s t i t u t i o n  and 

t h e r e f o r e  Chapter 76-432  i s  not a permi t ted  s p e c i a l  law. 

I t  i s  a fundamental r u l e  t h a t  va r ious  p r o v i s i o n s  of 

t h e  C o n s t i t u t i o n  should be cons t rued  toge the r  i n  o rde r  t o  

determine t h e i r  meaning and purpose.  Severa l  p r o v i s i o n s  of t h e  

F lo r ida  C o n s t i t u t i o n  expres s ly  d i s t i n g u i s h e d  between "school  

d i s t r i c t s "  and " s p e c i a l  d i s t r i c t s , "  and s e v e r a l  F l o r i d a  

s t a t u t e s  c o n t a i n  d e f i n i t i o n s  w h i c h  d i f f e r e n t i a t e  between school  

boards and s p e c i a l  d i s t r i c t s .  F i n a l l y ,  t h e  l e g i s l a t i v e  h i s t o r y  

of t h e  F lo r ida  C o n s t i t u t i o n  r e v e a l s  t h a t  t h e  terms " s p e c i a l  

d i s t r i c t s  and l o c a l  governmental agenc ie s"  were meant t o  r e f e r  

t o  unique bodies  s u c h  a s  p o r t  a u t h o r i t i e s  and h o s p i t a l  boards.  

There is  no e v i d e n c e  of any i n t e n t  t o  i n c l u d e  school  boards 

w i t h i n  t h e  meaning of t h e  term " s p e c i a l  d i s t r i c t . "  a T h e  ma jo r i ty  opin ion  of t h e  Fourth D i s t r i c t  Court of 

Appeal s t a t e d  t h a t ,  " [ T l h e r e  a r e  no p u b l i c  p o l i c y  issues 

involved."  However, A r t i c l e  I X  of t h e  F l o r i d a  C o n s t i t u t i o n  

s e t s  f o r t h  t h e  p u b l i c  p o l i c y  of a uniform s y s t e m  of f r e e  p u b l i c  

s choo l s .  A r t i c l e  111, Sec t ion  l l ( a )  p reven t s  i n t e r f e r e n c e  w i t h  

t h e  uniform system of p u b l i c  schools ,  by p r o h i b i t i n g  s p e c i a l  

laws p e r t a i n i n g  t o  t h e  e l e c t i o n ,  j u r i s d i c t i o n  o r  d u t i e s  of 

d i s t r i c t .  school  board o f f i c e r s .  I f  t h e  d e c i s i o n  of t h e  Fourth 

D i s t r i c t  is allowed t o  s t a n d ,  t h e  F l o r i d a  l e g i s l a t u r e  would 

have t h e  a u t h o r i t y  t o  change t h e  e l e c t i o n ,  j u r i s d i c t i o n  and 

d u t i e s  of school  boards on a county-by-county b a s i s ,  c o n t r a r y  

t o  t h e  i n t e n t  of t h e  uniform sys t em desc r ibed  by t h e  F lo r ida  

c o n s t i t u t i o n .  0 
- 5 -  



S i n c e  t h e  l e g i s l a t u r e  has  provided by gene ra l  law f o r  

t h e  p a r t i s a n  e l e c t i o n  of school  boards throughout  t h e  s t a t e  and 

s i n c e  t h e  overwhelming ma jo r i ty  of school  boards throughout t h e  

s t a t e  a r e  e l e c t e d  on a p a r t i s a n  b a s i s ,  t h e r e  i s  c e r t a i n l y  no 

evidence of any p u b l i c  p o l i c y  t h a t  p r e f e r s  non-par t i san  school  

board e l e c t i o n s .  P u b l i c  p o l i c y  w i l l  be best  se rved  i f  t h e  

d e c i s i o n  of t h e  Fourth D i s t r i c t  below i s  quashed and t h e  

l e g i s l a t u r e  i s  p r o h i b i t e d  from pass ing  s p e c i a l  laws w h i c h  would 

i n t e r f e r  w i t h  t h e  e l e c t i o n ,  j u r i s d i c t i o n  o r  d u t i e s  of l o c a l  

school  boards.  
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ARGUMENT 

CHAPTER 76-432,  PROVIDING FOR NON-PARTISAN SCHOOL 
BOARD E L E C T I O N S  I N  MARTIN COUNTY V I O L A T E S  THE FLORIDA 
C O N S T I T U T I O N  A R T I C L E  111, S E C T I O N  I l ( a ) ( l )  P R O H I B I T I N G  
S P E C I A L  LAWS P E R T A I N I N G  TO THE ELECTION,  J U R I S D I C T I O N  
AND D U T I E S  OF O F F I C E R S  BECAUSE: ( A )  SCHOOL BOARD 
MEMBERS ARE O F F I C E R S  W I T H I N  THE MEANING OF THE 
C O N S T I T U T I O N ;  ( B )  SCHOOL BOARDS ARE NOT " S P E C I A L  
D I S T R I C T S "  WHICH ARE EXCEPTED FROM THE CONSTITUTIONAL 
P R O H I B I T I O N  AGAINST S P E C I A L  LAWS; AND ( C )  A R T I C L E  
111, S E C T I O N  l l ( a ) ( l )  ASSURES UNIFORMITY I N  THE LAWS 
P E R T A I N I N G  TO SCHOOL BOARDS WHICH ARE PART OF THE 
UNIFORM SYSTEM O F  FREE P U B L I C  SCHOOLS. 

A.  SCHOOL BOARD MEMBERS ARE O F F I C E R S  
W I T H I N  THE MEANING OF A R T I C L E  111, 
S E C T I O N  l l ( a ) ( l )  OF THE FLORIDA 
C O N S T I T U T I O N  (1968). 

S c h o o l  b o a r d  members  c l e a r l y  h o l d  o f f i c e  a n d  a r e  

o f f i c e r s  w i t h i n  t h e  m e a n i n g  o f  t h e  C o n s t i t u t i o n .  In B l a c k b u r n  

v .  B r o r e i n ,  70 S o . 2 d  293 ( F l a .  1 9 5 4 1 ,  t h i s  C o u r t  a d o p t e d  a 

d e f i n i t i o n  o f  " o f f i c e "  w h i c h  g i v e s  m e a n i n g  t o  t h e  terms o f f i c e  

h o l d e r  o r  " o f f i c e r , "  i n  t h e  i n s t a n t  case:  

The term " o f f i c e "  imp l i e s  a d e l e g a t i o n  o f  a 
p o r t i o n  o f  t h e  s o v e r e i g n  power t o ,  a n d  
p o s s e s s i o n  of i t ,  by t h e  p e r s o n  f i l l i n g  t h e  
o f f i c e ;  a p u b l i c  o f f i c e  b e i n g  a n  a g e n c y  f o r  
t h e  s t a k e ,  and  t h e  p e r s o n s  whose  d u t y  i t  is  
t o  p e r f o r m  t h e  a g e n c y  b e i n g  a p u b l i c  
o f f i c e r .  The term e m b r a c e s  t h e  i d e a  of 
t e n u r e ,  d u r a t i o n ,  emolument  a n d  d u t i e s ,  a n d  
h a s  respect  t o  a p e r m a n e n t  p u b l i c  t r u s t  t o  
b e  e x e r c i s e d  i n  b e h a l f  of g o v e r n m e n t ,  a n d  
n o t  a m e r e l y  t r a n s i e n t ,  o c c a s i o n a l ,  o r  
i n c i d e n t a l  employmen t .  

B l a c k b u r n ,  7 0  So .2d  a t  297 (tit-ing C l y a k t  v .  Hocker, 39 F l a .  

477 ,  22 So. 7 2 1 ,  7 2 3  ( F l a .  1 8 9 7 ) ) .  

A p p l y i n g  t h a t  d e f i n i t i o n , '  s c h o o l  b o a r d  members h a v e  

c l e a r l y  b e e n  d e l e g a t e d  a p o r t i o n  of t h e  s o v e r e i g n  power. 
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A u n i f o r m  s y s t e m  of f r e e  p u b l i c  s c h o o l s  i s  c r e a t e d  b y  A r t i c l e  

I X  of t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 )  w h i c h ,  i n t e r  a l i a ,  

p r o v i d e s  t h a t  e a c h  c o u n t y  w i l l  c o n s t i t u t e  a s c h o o l  d i s t r i c t  

a -- 

w i t h  a s c h o o l  b o a r d  composed  of f i v e  o r  more members, c h o s e n  by 

a v o t e  of t h e  e l e c t o r s .  The  C o n s t i t u t i o n  d e l e g a t e s  t o  e a c h  

s c h o o l  b o a r d  t h e  r e s p o n s i b i l i t y  t o  ope ra t e ,  c o n t r o l  a n d  

s u p e r v i s e  a l l  t h e  p u b l i c  s c h o o l s  w i t h i n  t h e  s c h o o l  d i s t r i c t  a n d  

t o  d e t e r m i n e  t h e  r a t e  of s c h o o l  d i s t r i c t  t axes .  F l o r i d a  

C o n s t i t u t i o n  A r t i c l e  I X ,  S e c t i o n  4 ( a )  ( 1 9 6 8 ) .  T h u s ,  t h e  

F l o r i d a  C o n s t i t u t i o n  d e l e g a t e s  a p o r t i o n  of t h e  s o v e r e i g n  power 

of t h e  s t a t e  t o  t h e  s c h o o l  b o a r d s ,  w i t h i n  e a c h  c o u n t y ,  t o  

p e r m a n e n t l y  h o l d  t h e  p u b l i c  t r u s t  a n d  exercise  t h e s e  

g o v e r n m e n t a l  powers. A s  s u c h ,  t h e  " o f f i c e "  of s c h o o l  b o a r d  

member i s  c r e a t e d  b y  t h e  F l o r i d a  C o n s t i t u t i o n  a n d  s c h o o l  b o a r d  

0 members a r e  " o f f i c e r s . "  

T h i s  C o u r t  h a s  r e c o g n i z e d  t h a t  s c h o o l  b o a r d  members 

a r e  o f f i c e r s  w i t h i n  t h e  m e a n i n g  of A r t i c l e  111, S e c t i o n  20 of 

t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 8 8 5 )  w h i c h  was t h e  p r e d e c e s s o r  t o  

A r t i c l e  111, S e c t i o n  l l ( a ) ( l )  of t h e  F l o r i d a  C o n s t i t u t i o n  

( 1 9 6 8 ) .  Coon v .  B o a r d  of p u b l i c  I n s t r u c t i o n  of Okaloosa 

C o u n t y ,  203  S o . 2 d  497 ( F l a .  1 9 6 7 ) ;  S h a d  v .  D e W i t t ,  27 S o . 2 d  517  

( F l a .  1 9 4 6 ) .  D e c i s i o n s  r e g a r d i n g  A r t i c l e  111, S e c t i o n  20 of 

t h e  1 8 8 5  C o n s t i t u t i o n ,  a r e  a p p l i c a b l e  t o ,  a n d  c o n t r o l  t h e  

i n t e r p r e t a t i o n  o f ,  A r t i c l e  111, S e c t i o n  l l ( a ) ( l )  of t h e  1 9 6 8  

C o n s t i t u t i o n .  Hayek v .  Lee C o . ,  2 3 1  S o . 2 d  214 ( F l a .  1 9 7 0 1 ,  

I n  Coon v .  B o a r d  of P u b l i c  I n s t r u c t i o n  of Okaloosa 

C o u n t y ,  203  S o . 2 d  497 ( F l a .  1 9 6 7 1 ,  t h i s  C o u r t  h e l d  t h a t  a 
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c u r a t i v e  a c t  v a l i d a t i n g  a n  i s s u e  of school  d i s t r i c t  b o n d s ,  d i d  

n o t  v i o l a t e  A r t i c l e  111, S e c t i o n  20, o n  t h e  g r o u n d s  t h a t  i t  

a t t empted  t o  r e g u l a t e  t h e  j u r i s d i c t i o n  a n d  d u t i e s  of c e r t a i n  

a 
c o u n t y  o f f i c e r s ,  b e c a u s e  t h e  ac t  had  o n l y  a n  " i n c i d e n t a l "  

impact o n  t h e  d u t i e s  of c o u n t y  " o f f i c e r s . "  I n  Shad  v .  D e W i t t ,  

27 So .2d  517 ( F l a .  1 9 4 6 ) ,  t h e  c o u r t  h e l d  t h a t  a n  a c t  

e s t a b l i s h i n g  a c i v i l  s e r v i c e  s y s t e m  f o r  D u v a l  C o u n t y  e m p l o y e e s ,  

i n c l u d i n g  e m p l o y e e s  of t h e  Board of P u b l i c  I n s t r u c t i o n ,  had  

o n l y  a n  " i n c i d e n t a l  a f f e c t "  upon t h e  j u r i s d i c t i o n  a n d  d u t i e s  of 

c o u n t y  " o f f i c e r s "  a n d  h e n c e  was n o t  v o l a t i v e  of Ar t ic le  111, 

S e c t i o n  20 o f  t h e  1885  C o n s t i t u t i o n .  I t  is c l ea r  t h a t  t h e s e  

cases  were b a s e d  upon t h e  p r i n c i p l e  t h a t  s c h o o l  board members 

a r e  " o f f i c e r s "  w i t h i n  t h e  m e a n i n g  of t h e  F l o r i d a  C o n s t i t u t i o n  

a n d  t h a t  t h e  s p e c i a l  a c t s  i n  q u e s t i o n  would  h a v e  b e e n  

u n c o n s t i t u t i o n a l ,  b u t  f o r  t h e i r  m e r e l y  i n c i d e n t a l  e f f ec t  o n  t h e  

j u r i s d i c t i o n  o r  d u t i e s  of o f f i c e r s .  

0 

More r e c e n t l y ,  t h i s  C o u r t  d e a l t  w i t h  these  i s s u e s  i n  

S c h o o l  B o a r d  of Escambia C o u n t y  v .  S t a t e ,  353 So .2d  834  ( F l a .  

1 9 7 7 ) .  I n  Escambia C o u n t y ,  t h e  t r i a l  c o u r t  s t r u c k  down c e r t a i n  

p r o v i s i o n s  of a spec ia l  a c t  w h i c h  p r o v i d e d  f o r  n o n - p a r t i s a n  

school  board e l e c t i o n s  i n  Escambia C o u n t y .  ( S i m i l a r  t o  t h e  a c t  

i n  t h i s  c a s e ) .  T h e  t r i a l  c o u r t  s p e c i f i c a l l y  h e l d  t h a t  s c h o o l  

b o a r d  members were o f f i c e r s  w i t h i n  t h e  m e a n i n g  of Ar t i c l e  111, 

S e c t i o n  l l ( a ) ( l )  of t h e  F l o r i d a  C o n s t i t u t i o n  (1968) a n d  t h a t  

s c h o o l  b o a r d s  d i d  n o t  q u a l i f y  f o r  a n y  of t h e  e x c e p t i o n s  se t  

f o r t h  i n  t h a t  S e c t i o n .  T h e  case was appealed t o  t h i s  C o u r t  o n  
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o t h e r  grounds and t h e  i s sue  of whether a s p e c i a l  law p e r t a i n i n g  

t o  school  board e l e c t i o n s  would v i o l a t e  A r t i c l e  111, S e c t i o n  

l l ( a ) ( l )  of t h e  F l o r i d a  C o n s t i t u t i o n  (1968)  was not  submit ted 

d i r e c t l y  t o  t h i s  Cour t .  However, t h i s  Court c i t e d  t h e  t r i a l  

c o u r t ' s  holding and a t  l e a s t  i m p l i c i t l y  approved i t .  Escambia 

County, 353 So.2d a t  836, 839. 

The  i s sue  t h a t  was submit ted t o  t h i s  Court  i n  Escambia 

County was whether ano the r  p r o v i s i o n  of t h e  s p e c i a l  a c t  

v i o l a t e d  A r t i c l e  111, S e c t i o n  l l ( a )  of t h e  F l o r i d a  C o n s t i t u t i o n  

( 1 9 6 8 ) .  T h i s  o t h e r  p r o v i s i o n  reduced school  board members' 

s a l a r i e s  t o  $ 2 0 0 . 0 0  a month. S i n c e  f i l i n g  f e e s  f o r  t h e  

e l e c t i o n  of school  board members a r e  based on t h e i r  s a l a r y ,  t h e  

q u e s t i o n  was whether a p r o v i s i o n  reducing s a l a r i e s  of school  

board members was a p r o h i b i t e d  s p e c i a l  law " p e r t a i n i n g  t o  t h e  

e l e c t i o n . .  .of o f f i c e r s . .  . ."  Escambia County, 353 So.2d a t  0 
839. T h i s  Court  h e l d  t h a t  any s u c h  e f f e c t ,  ( r e d u c i n g  s a l a r i e s ,  

and t h u s  f i l i n g  f e e s ) ,  upon t h e  e l e c t i o n  of school  board 

members was s o  " i n c i d e n t a l  and tenuous" a s  no t  t o  be cogn izab le  

by the  p r o h i b i t i o n  of A r t i c l e  111, S e c t i o n  l l ( a ) ,  F l o r i d a  

C o n s t i t u t i o n .  I d .  a t  839. (emphasis  added) .  - 
I m p l i c i t  i n  t h i s  C o u r t ' s  f i n d i n g  was t h a t ,  f i r s t ,  

school  board members were o f f i c e r s  w i t h i n  A r t i c l e  111, S e c t i o n  

l l ( a ) ,  and, second,  t h a t  i f  t h e  e f f e c t  of t h e  o f f i c e r ' s  s a l a r y  

r educ t ion  had not  been so  " i n c i d e n t a l  and tenuous ,"  t h i s  

p r o v i s i o n  of t h e  s p e c i a l  law would have v i o l a t e d  Ar t ic le  111, 

S e c t i o n  l l ( a ) ( l )  of t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 ) .  T h u s ,  
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Escambia C o u n t y  s t a n d s  f o r  t h e  p o s i t i o n  a d v o c a t e d  b y  

P e t i t i o n e r s  i n  t h i s  case,  a n d  n o t  a s  c i t e d  b y  t h e  F o u r t h  

D i s t r i c t .  

F i n a l l y ,  t h e  A t t o r n e y  G e n e r a l  of t h e  S t a t e  of F l o r i d a  

h a s  c o n c l u d e d  o n  s e v e r a l  o c c a s i o n s  t h a t  s c h o o l  b o a r d  members 

a r e  o f f i c e r s  a n d  t h a t  a s p e c i a l  a c t  p r o v i d i n g  f o r  n o n - p a r t i s a n  

e l e c t i o n s  i s  p r o h i b i t e d  by A r t i c l e  111, S e c t i o n  l l ( a ) ( l )  of t h e  

F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 ) .  See, 1 9 8 0  O p .  A t t ' y  Gen.  F l a .  

080-26 ( A p r i l  1, 1 9 8 0 ) ;  1 9 7 9  - O p .  A t t ' y  - -  Gen.  F l a .  079-106 

- - - -  

(December 1 4 ,  1 9 7 9 ) ;  a n d  1 9 7 2  O p .  A t t . ' y  Gen.  F l a .  072-46 

( F e b r u a r y  1 5 ,  1 9 7 2 ) .  

- - -  

C l e a r l y ,  t h e  g r e a t  w e i g h t  of a u t h o r i t y ,  i n c l u d i n g  t h i s  

C o u r t ' s  own d e c i s i o n s ,  s u p p o r t s  t h e  d e t e r m i n a t i o n  t h a t  s c h o o l  

b o a r d  members a r e  o f f i c e r s  t o  w h i c h  t h e  p r o h i b i t i o n  of spec ia l  

laws p e r t a i n i n g  t o  t h e i r  e l e c t i o n  i n  A r t i c l e  111, S e c t i o n  0 
l l ( a ) ( l )  a p p l i e s .  T h u s ,  because c h a p t e r  76-432 i s  a s p e c i a l  

law d i r e c t l y  p e r t a i n i n g  t o  t h e  m e t h o d  a n d  m a n n e r  of s c h o o l  

b o a r d  e l e c t i o n s ,  i t  is u n c o n s t i t u t i o n a l .  

B .  SCHOOL BOARDS ARE NOT SPECIAL DISTRICTS 
WHICH ARE EXCEPTED FROM THE 
CONSTITUTIONAL PROHIBITION AGAINST ~~ 

SPECIAL LAWS. 

A r t i c l e  111, S e c t i o n  l l ( a ) ( l )  of t h e  F l o r i d a  

C o n s t i t u t i o n  ( 1 9 6 8 )  excepts  o f f i c e r s  of " spec ia l  d i s t r i c t s "  

from i t s  p r o h i b i t i o n  a g a i n s t  s p e c i a l  laws. However, s c h o o l  

b o a r d s  a r e  n o t  " s p e c i a l  d i s t r i c t s "  w i t h i n  t h e  C o n s t i t u t i o n  a n d  

t h e r e f o r e  C h a p t e r  76 -432  i s  n o t  a p e r m i t t e d  s p e c i a l  law. 
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I t  i s  a f u n d a m e n t a l  r u l e  of s t a t u t o r y  c o n s t r u c t i o n  

t h a t  a n  e x e m p t i o n  ( p r o v i s o )  t o  a g e n e r a l  c l a u s e  i s  t o  b e  

s t r i c t l y  c o n s t r u e d  a n d  l i m i t e d  t o  o b j e c t s  f a i r l y  c o n t e m p l a t e d  

w i t h i n  i t s  terms. S o u t h e r n  B e l l  T e l e p h o n e  a n d  T e l e g r a p h  C o .  v .  

D ' A l e m b e r t e ,  2 1  So.  570 ,  572  ( F l a .  1 8 9 7 1 ,  r e a f f m ' d  i n  F a r r e y  v .  

B e t t e n d o r f ,  96 S o . 2 d  889  ( F l a .  1 9 5 7 ) .  A n o t h e r  f u n d a m e n t a l  r u l e  

i s  t h a t  t h e  v a r i o u s  p r o v i s i o n s  of t h e  C o n s t i t u t i o n  s h o u l d  b e  

c o n s t r u e d  t o g e t h e r  i n  o r d e r  t o  d e t e r m i n e  t h e i r  m e a n i n g  a n d  

p u r p o s e .  S c a r b o r o u g h  v .  Webb ' s  C u t  Ra te  Drug C o . ,  8 S o . 2 d  9 1 3  

( F l a .  1 9 4 2 ) .  

O t h e r  p r o v i s i o n s  of t h e  F l o r i d a  C o n s t i t u t i o n  c l e a r l y  

d i s t i n g u i s h  b e t w e e n  t h e  terms, " s p e c i a l  d i s t r i c t s "  a n d  " s c h o o l  

d i s t r i c t s " .  A r t i c l e  111, S e c t i o n  9 ( a )  of t h e  F l o r i d a  

C o n s t i t u t i o n  ( 1 9 6 8 )  p r o v i d e s :  

Local T a x e s  - C o u n t i e s ,  s c h o o l  d i s t r i c t s  a n d  
m u n i c i p a l i t i e s  s h a l l ,  a n d  spec ia l  d i s t r i c t s  
may b e  a u t h o r i z e d  by law t o  l e v y  a d  v a l o r e m  
t a x e s  a n d  may be a u t h o r i z e d  by  g e n e r a l  law 
t o  l e v y  o t h e r  t axes ,  f o r  t h e i r  respec t ive  
purposes , .  . . . ( e m p h a s i s  a d d e d ) .  

- 

A r t i c l e  V I I ,  S e c t i o n  1 0  of t h e  F l o r i d a  C o n s t i t u t i o n  

( 1 9 6 8 )  p r o v i d e s :  

P l e d g i n g  C r e d i t  - N e i t h e r  t h e  s t a t e  n o r  a n y  
c o u n t y ,  s c h o o l  d i s t r i c t ,  m u n i c i p a l i t y ,  
spec ia l  d i s t r i c t ,  o r  a g e n c y  of a n y  them 
s h a l l  become a j o i n t  o w n e r  w i t h ,  o r  
s t o c k h o l d e r  o f ,  o r  g i v e ,  l e n d  o r  use i t s  
t a x i n g  power o r  c r e d i t  t o  a i d  a n y  
c o r p o r a t i o n ,  a s s o c i a t i o n ,  p a r t n e r s h i p  o r  
p e r s o n ;  b u t  t h i s  s h a l l  n o t  p r o h i b i t  laws 
a u t h o r i z i n g :  . . .  ( e m p h a s i s  a d d e d ) .  

A r t i c l e  V I I ,  S e c t i o n  1 2  of t h e  F l o r i d a  C o n s t i k u t i o n  

( 1 9 6 8 )  p r o v i d e s :  
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Local Bonds  - C o u n t i e s ,  s c h o o l  d i s t r i c t s ,  
m u n i c i p a l i t i e s ,  s p e c i a l  d i s t r i c t s  a n d  l o c a l  
g o v e r n m e n t a l  b o d i e s  w i t h  t a x i n g  powers may 
i s s u e  b o n d s ,  c e r t i f i c a t e s  of i n d e b t e d n e s s  o r  
a n y  form of t a x  a n t i c i p a t i o n  c e r t i f i c a t e ,  
p a y a b l e  from a d  valorem t a x a t i o n  a n d  
m a t u r i n g  more t h a n  1 2  m o n t h s  a f t e r  
i s s u a n c e  . . .  ( e m p h a s i s  a d d e d ) .  

T h u s  t h e  f ramers  of t h e  C o n s t i t u t i o n  n o t  o n l y  s p e c i f i c a l l y  

r e c o g n i z e d  t h a t  t h e  terms " s c h o o l  d i s t r i c t "  a n d  " s p e c i a l  

d i s t r i c t "  were d i f f e r e n t  b u t  a l s o  d i s t i n g u i s h e d  b e t w e e n  t h e  

powers a n d  a u t h o r i t y  g r a n t e d  t o  t h e m .  See, F l o r i d a  - 
C o n s t i t u t i o n ,  A r t i c l e  V I I ,  S e c t i o n  9 ( a ) ( 1 9 6 8 ) .  

F u r t h e r m o r e ,  a s  p o i n t e d  o u t  by  J u d g e  W a l d e n  i n  h i s  

d i s s e n t ,  below, s e v e r a l  F l o r i d a  s t a t u t e s  s p e c i f i c a l l y  

d i s t i n g u i s h  s c h o o l  b o a r d s  f r o m  s p e c i a l  d i s t r i c t s .  A d e f i n i t i o n  

of " s p e c i a l  d i s t r i c t "  i s  se t  f o r t h  i n  C h a p t e r  1 6 5  of t h e  

F l o r i d a  S t a t u t e s  o n  M u n i c i p a l i t i e s ,  a n d  i n d i c a t e s  t h a t  a s c h o o l  

d i s t r i c t  b o a r d  is  n o t  a spec ia l  d i s t r i c t .  F l o r i d a  S t a t u t e s ,  

§ 1 6 5 . 0 3 1 ( 5 ) :  " spec ia l  d i s t r i c t  means  a l o c a l  u n i t  of s p e c i a l  

g o v e r n m e n t ,  except  a d i s t r i c t  s c h o o l  b o a r d ,  c r e a t e d  p u r s u a n t  t o  

g e n e r a l  o r  s p e c i a l  law f o r  t h e  p u r p o s e  of p e r f o r m i n g  p r e s c r i b e d  

s p e c i a l i z e d  f u n c t i o n s  . . .  w i t h i n  l i m i t e d  b o u n d a r i e s . "  ( e m p h a s i s  

a d d e d ) .  An a lmost  i d e n t i c a l  d e f i n i t i o n  of " s p e c i a l  d i s t r i c t "  

i s  se t  f o r t h  i n  C h a p t e r  2 0 0 ,  D e t e r m i n a t i o n  o f  M i l l a g e .  F l o r i d a  

S t a t u t e s ,  § 2 0 0 . 0 0 1 ( 8 ) ( c )  ( 1 9 8 5 ) .  

F i n a l l y  t h e  l e g i s l a t i v e  h i s t o r y  of t h e  1 9 6 8  

C o n s t i t u t i o n  was t h o r o u g h l y  r e v i e w e d  a n d  document .ed  i n  Hayek v .  

Lee C o u n t y ,  2 3 1  S o . 2 d  2 1 4  ( F l a .  1 9 7 0 ) .  T h i s  h i s t o r y  r e v e a l s  n o  

i n t e n t  by  t h e  f ramers  t o  i n c l u d e  t h e  term " s c h o o l  b o a r d s "  
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w i t h i n  t h e  meaning of " s p e c i a l  d i s t r i c t s  o r  l o c a l  governmental 

agenc ie s . "  

T h e  F l o r i d a  C o n s t i t u t i o n  of 1885 conta ined  a p r o v i s i o n  

w h i c h  i s  s i m i l a r  t o  t h e  c u r r e n t  A r t i c l e  111, Sec t ion  l l ( a ) ( l )  

of t h e  1968 Const i tut ion.L '  However, t h e  1885 F lo r ida  

C o n s t i t u t i o n  d i d  not except  " s p e c i a l  d i s t r i c t s  o r  l o c a l  

governmental agencies"  from t h e  p r o h i b i t i o n  a g a i n s t  s p e c i a l  

laws. 

A s  r e d r a f t e d  and i n i t i a l l y  proposed, t h e  t e x t  of 

A r t i c l e  111, Sec t ion  l l ( a ) ( l )  of t h e  1968 F l o r i d a  C o n s t i t u t i o n  

provided:  

The l e g i s l a t u r e  s h a l l  not pas s  any s p e c i a l  
law o r  l o c a l  law p e r t a i n i n g  t o  e l e c t i o n ,  
j u r i s d i c t i o n ,  d u t i e s  o r  fees  of o f f i c e r s ,  
except  o f f i c e r s  of m u n i c i p a l i t i e s  o r  
c h a r t e r e d  c o u n t i e s . .  . . (Appendix a t  10). 

0 The m i n u t e s  of t h e  In t e r im  ( J o i n t )  C o n s t i t u t i o n  Revis ion 

Committee of t he  l e g i s l a t u r e  f o r  October 9 ,  1 9 6 7 ,  i n d i c a t e  

c o n s i d e r a t i o n  of adding " s p e c i a l  d i s t r i c t s "  t o  t h e  excep t ions .  

1/ A r t i c l e  111, Sec t ion  20 of t h e  C o n s t i t u t i o n  of 
1885 provided i n  p a r t :  
- 

The l e g i s l a t u r e  s h a l l  not pas s  a s p e c i a l  o r  
l o c a l  law i n  any of t h e  fo l lowing  enumerated 
c a s e s :  That is  t.0 say r e g u l a t i n g  t h e  
j u r i s d i c t i o n  and d u t i e s  of any c l a s s  of 
o f f i c e r s ,  except municipal o f f i c e r s  ...; f o r  
opening and conduct ing e l e c t i o n s  f o r  s t a t e  
and county o f f i c e r s ,  and f o r  d e s i g n a t i n g  the  
p l a c e s  of vo t ing  .... (Appendix a t  1 2 ) .  
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The committee m i n u t e s  of October 30 ,  1 9 6 7 ,  r e f l e c t  t h a t  t h e  

l e g i s l a t u r e  was c o n c e r n e d  w i t h  e x e m p t i n g  g o v e r n m e n t a l  b o d i e s  

s u c h  a s  p o r t  a u t h o r i t i e s  a n d  h o s p i t a l  b o a r d s  from t h e  

p r o h i b i t i o n s  o n  spec ia l  laws. ( A p p e n d i x  a t  1 7 ) .  T h u s ,  t h e  

a 

terms " s p e c i a l  d i s t r i c t s  o r  a u t h o r i t i e s "  were a d d e d  t o  t h i s  

s e c t i o n  a n d  it was amended t o  r e a d :  

The  l e g i s l a t u r e  s h a l l  n o t  p a s s  a n y  s p e c i a l  
law o r  l o c a l  law p e r t a i n i n g  t o  t h e  e l e c t i o n  
j u r i s d i c t i o n ,  d u t i e s  o r  fees  of o f f i c e r s ,  
except o f f i c e r s  of m u n i c i p a l i t i e s ,  c h a r t e r e d  
c o u n t i e s ,  s p e c i a l  d i s t r i c t s ,  o r  
a u t h o r i t i e s .  ( A p p e n d i x  a t  1 5 ) .  

S u b s e q u e n t l y ,  t h e  s t a f f  of t h e  J o i n t  Subcommittee o n  

S t y l e  a n d  D r a f t i n g  s u b s t i t u t e d  t h e  w o r d s  " l o c a l  g o v e r n m e n t a l  

a g e n c i e s "  f o r  " a u t h o r i t i e s "  i n  t h e  f i n a l  d r a f t  of t h i s  

c o n s t i t u t i o n a l  p r o v i s i o n .  ( A p p e n d i x  a t  1 9 ) .  Hayek v .  Lee 

C o u n t y ,  2 3 1  S o . 2 d  214 ,  2 1 7  ( F l a .  1 9 7 0 ) .  The  J u n e  24 ,  1 9 6 8  

r epor t  of t h e  I n t e r i m  C o n s t i t u t i o n  R e v i s i o n  Committee c o n f i r m s  

t h a t  t h e  s u b s t i t u t i o n  of t h e  w o r d s  " l o c a l  g o v e r n m e n t a l  

a g e n c i e s "  f o r  " a u t h o r i t i e s "  was n o t  i n t e n d e d  t o  a f f e c t  a 

s u b s t a n t i v e  c h a n g e  from t h e  e a r l i e r  c o n s t i t u t i o n a l  p r o v i s i o n ,  

o t h e r  t h a n  t o  a u t h o r i z e  p a s s a g e  of s p e c i a l  laws  p e r t a i n i n g  t o  

u n i q u e  b o d i e s  s u c h  a s  p o r t  a u t h o r i t i e s  a n d  h o s p i t a l  b o a r d s .  

( A p p e n d i x  a t  1 7 ) .  Hayek ,  231  S o . 2 d f  2 1 4 ,  217 ( F l a .  1 9 7 0 ) .  

S u r e l y  t h e  C o n s t i t u t i o n a l  R e v i s i o n  C o m m i t t e e  wou ld  

h a v e  b e e n  more s p e c i f i c  i f  i t  h a d  i n t e n d e d  t o  except s c h o o l  

b o a r d s  from t h e  p r o h i b i t i o n  a g a i n s t  spec ia l  laws. C e r t a i n  
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p r o v i s i o n s  o f  t h e  C o n s t i t u t i o n  d i s t i n g u i s h  b e t w e e n  t h e  terms,  

" s c h o o l  d i s t r i c t s "  a n d  " s p e c i a l  d i s t r i c t s . "  To  d e c l a r e  t h a t  

t h e  term, " s p e c i a l  d i s t r i c t "  i s  " a m b i g u o u s , "  a s  t h e  F o u r t h  

D i s t r i c t  d i d  i n  t h e  m a j o r i t y  o p i n i o n ,  a n d  i n c l u d e  s c h o o l  b o a r d s  

w i t h i n  i t s  m e a n i n g ,  v i o l a t e s  f u n d a m e n t a l  r u l e s  o f  

c o n s t i t u t i o n a l  c o n s t r u c t i o n  a n d  i gnores  t h e  case law a n d  t h e  

l e g i s l a t i v e  h i s t o r y  o f  t h e  1 9 6 8  F l o r i d a  C o n s t i t u t i o n .  

C .  A R T I C L E  111, SECTION l l ( a ) ( l )  ASSURES 
UNIFORMITY I N  THE LAWS PERTAINING TO ~-~ - -  
SCHOOL BOARDS W H I C H  A R E  PART OF THE 
UNIFORM SYSTEM OF FREE PUBLIC SCHOOLS. 

The m a j o r i t y  o p i n i o n  o f  t h e  F o u r t h  D i s t r i c t  C o u r t  o f  

Appeal s t a t e s :  " [ T l h e r e  a r e  no  p u b l i c  p o l i c y  i s sues  i n v o l v e d . "  

Kane v .  R o b b i n s ,  No. 4-86-1440 a t  3 ( F l a .  4 t h  DCA, A p r i l  6 ,  

1 9 8 8 ) .  P e t i t i o n e r s  r e s p e c t f u l l y  s u b m i t  t h a t  t h e  C o n s t i t u t i o n ,  

a s  a n  ac t  o f  t h e  people  a n d  t h e  u l t i m a t e  c h a r t e r  b e t w e e n  t h e  

people  and  t h e i r  g o v e r n m e n t ,  i s  t h e  h i g h e s t  i n d i c a t i o n  o f  t h e  

s t a t e ' s  " p u b l i c  p o l i c y . "  

A r t i c l e  I X  o f  t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 )  c rea tes  

a u n i f o r m  sys t em o f  f r e e  p u b l i c  s c h o o l s .  A r t i c l e  111, S e c t i o n  

l l ( a ) ( l )  o f  t h e  F l o r i d a  C o n s t i t u t i o n  p r e v e n t s  t h e  l e g i s l a t u r e  

f r o m  t h w a r t i n g  t h i s  u n i f o r m  s y s t e m  by p a s s i n g  spec ia l  laws w i t h  

r e g a r d  t o  d i s t r i c t  s c h o o l  b o a r d  o f f i c e r s .  A r t i c l e  111, 

S e c t i o n  l l ( a ) ( l )  of t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 )  p r o h i b i t s  

spec ia l  laws p e r t a i n i n g  not  o n l y  t o  e l e c t i o n s ,  b u t  a l s o  a s  t o  

t h e  d u t i e s  a n d  j u r i s d i c t i o n  o f  " o f f i c e r s . "  If t h e  d e c i s i o n  o f  

t h e  F o u r t h  D i s t r i c t  C o u r t  o f  Appeal i n  t h i s  case is  a l l o w e d  t o  
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s t a n d ,  t h e  F l o r i d a  l e g i s l a t u r e  w i l l  h a v e  t h e  power a n d  

a u t h o r i t y  t o  e n a c t  spec ia l  laws w h i c h  may r e g u l a t e  a n d  c h a n g e  0 
t h e  d u t i e s  a n d  j u r i s d i c t i o n  of s c h o o l  b o a r d s  o n  a 

c o u n t y - b y - c o u n t y  b a s i s ,  t h r o u g h o u t  t h e  s t a t e ,  t h u s  p e r m i t t i n g  

t h e  d i s m e m b e r m e n t  of t h e  u n i f o r m  s y s t e m .  No r e a s o n a b l e  p e r s o n  

c o u l d  c o n c l u d e  t h a t  t h i s  i s  t h e  i n t e n t  of t h e  F l o r i d a  

C o n s t i t u t i o n  o r  g e n e r a l  law. 

I f  a n y t h i n g ,  t h e  comment  of t h e  d i s t r i c t  c o u r t ,  below, 

i n  r e g a r d  t o  " p u b l i c  p o l i c y , "  c a n  be c o n s t r u e d  t o  mean n o t h i n g  

more t h a n  a d e t e r m i n a t i o n  by  t h e  a p p e l l a t e  c o u r t  t h a t  

n o n - p a r t i s a n  e l e c t i o n s  d o  n o t  s e r v e  a n y  p a r t i c u l a r  p u b l i c  

p u r p o s e  of t h e  s t a t e .  I n d e e d ,  t h e  l e g i s l a t u r e  h a s  p r o v i d e d  by 

g e n e r a l  law t h a t  s c h o o l  b o a r d  e l e c t i o n s  s h a l l  be p a r t i s a n .  

F l o r i d a  S t a t u e s  5 2 3 0 . 0 8  ( 1 9 8 7 1 ,  a n d  a n  o v e r w h e l m i n g  m a j o r i t y  of 

c o u n t i e s  i n  t h e  s t a t e  of F l o r i d a  elect- t h e i r  s c h o o l  b o a r d  

members  i n  p a r t i s a n  e l e c t i o n s .  P u b l i c  p o l i c y  w i l l  h e  b e s t  

s e r v e d  i f  t h i s  Cour t .  q u a s h e s  t h e  d e c i s i o n  of t h e  F o u r t h  

- 

D i s t r i c t  C o u r t  of Appeal a n d  d e c l a r e s  t h a t  s p e c i a l  laws 

p e r t a i n i n g  t o  t h e  e l e c t i o n  of s c h o o l  b o a r d  members ,  a n d  i n  

p a r t i c u l a r  C h a p t e r  76 -432 ,  a r e  u n c o n s t i t u t i o n a l  u n d e r  Ar t i c l e  

111, S e c t i o n  l l ( a ) ( l )  of t h e  F l o r i d a  C o n s t i t u t i o n  ( 1 9 6 8 ) .  

-17-  



CONCLUSION 

For t h e  reasons s e t  f o r t h  above, P e t i t i o n e r s  

r e s p e c t f u l l y  reques t  t h a t  t h i s  Court d e c l a r e  Chapter 76 -432 ,  

Laws of F l o r i d a  ( 1 9 7 6 )  u n c o n s t i t u t i o n a l ,  and quash t h e  d e c i s i o n  

of t he  Fourth D i s t r i c t  Court of Appeal. 
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