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SYMBOLS AND REFERENCES 

I n  t h i s  B r i e f ,  The F l o r i d a  B a r  w i l l  be  r e f e r r e d  t o  as  e i t h e r  

"The F l o r i d a  B a r "  o r  "The B a r "  o r  " P e t i t i o n e r " .  H i r a m  L e e  Bauman 

w i l l  be r e f e r r e d  t o  as  "Respondent" o r  "Bauman". 

A b b r e v i a t i o n s  u t i l i z e d  i n  t h i s  B r i e f  a re  as  f o l l o w s :  

I 'TR1" w i l l  r e f e r  t o  t h e  t r a n s c r i p t  of p r o c e e d i n g s  b e f o r e  t h e  

R e f e r e e  d a t e d  May 1, 1 9 8 9 .  "TR2" w i l l  r e f e r  t o  t h e  t r a n s c r i p t  of 

p r o c e e d i n g s  b e f o r e  t h e  R e f e r e e  d a t e d  May 2 2 ,  1 9 8 9 .  IIRR" w i l l  

r e fe r  t o  t h e  Repor t  of  R e f e r e e  as  f i l e d ,  d a t e d  June  2 2 ,  1 9 8 9 .  

"APP" w i l l  r e f e r  t o  Appendix t o  B r i e f  of P e t i t i o n e r ,  a s  a t t a c h e d  

h e r e t o .  
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STATEMENT OF THE CASE 

These  d i s i p l i n a r y  p r o c e e d i n g s  commenced upon t h e  f i l i n g  by 

The F l o r i d a  B a r  on August  8 ,  1988 of a P e t i t i o n  F o r  O r d e r  t o  Show 

Cause why Responden t ,  H i r a m  L e e  Bauman s h o u l d  n o t  be h e l d  i n  

con tempt  o f  t h e  Supreme C o u r t  Order o f  S u s p e n s i o n  dated A p r i l  1 6 ,  

1 1987 (see Appendix 1) . 
Respondent  w a s  c h a r g e d  i n  a Compla in t  f i l e d  by The F l o r i d a  

B a r  w i t h  e n g a g i n g  i n  u n e t h i c a l  c o n d u c t :  s p e c i f i c a l l y ,  v i o l a t i o n  

of A r t i c l e  X I ,  Ru le  1 1 . 0 2  ( 3 )  ( A ) ,  o f  t h e  I n t e g r a t i o n  R u l e  o f  The 

F l o r i d a  B a r  (Commission of a n  ac t  c o n t r a r y  t o  h o n e s t y ,  j u s t i c e ,  

and  good morals) and  DK 1 - 1 0 2 ( A )  ( 6 )  ( c o n d u c t  t h a t  a d v e r s e l y  

r e f l e c t s  on  h i s  f i t n e s s  t o  p r a c t i c e  l a w ) .  A Consen t  Judgment  w a s  

e n t e r e d  i n t o  and  approved  by  t h e  R e f e r e e  and  Supreme C o u r t  a n d  

Respondent  w a s  ordered suspended  b e g i n n i n g  May 1, 1987 f o r  s i x  

months w i t h  t h e  r e q u i r e m e n t  t h a t  h e  t a k e  and  p a s s  t h e  

P r o f e s s i o n a l  R e s p o n s i b i l i t y  p o r t i o n  of The F l o r i d a  B a r  Exam and  

d e m o n s t r a t e  p r o o f  of r e h a b i l i t a t i o n  (see Appendix 2 )  . 

0 

P u r s u a n t  t o  sa id  P e t i t i o n ,  on August  1 8 ,  1988 ,  t h e  Supreme 

C o u r t  e n t e r e d  i t s  O r d e r  t o  Show Cause  on o r  b e f o r e  September  7 ,  

1988 why Responden t ,  H i r a m  L e e  Bauman, s h o u l d  n o t  be h e l d  i n  

con tempt  of c o u r t  (see Appendix 3 ) .  A R e f e r e e  w a s  a p p o i n t e d  t o  

h e a r  t h i s  mat ter  and  t h i s  c a u s e  p r o c e e d e d  t o  h e a r i n g  b e f o r e  a 

Referee on  May 2 2 ,  1989.  

1. An Amended P e t i t i o n  F o r  Order t o  Show Cause w a s  f i l e d  by The 
F l o r i d a  B a r  on May 5 ,  1989 and  by Orde r  dated May 1 0 ,  1989 ,  s a i d  
Amended P e t i t i o n  w a s  deemed f i l e d  nunc p r o  t u n c  as  of August  8 ,  
1988. 
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On June 22, 1989, the Keferee submitted its Report of 

Referee finding Respondent in contempt of the Supreme Court Order 

as issued and imposing as discipline a three year suspension to 

commence May 22, 1989 (RR-5). 

Further, it was recommended that Respondent comply with all 

requirements for reinstatement as established by The Florida Bar. 

The Referee also recommended that as an integral condition 

of the suspension, any additional violation of the terms and 

conditions of the suspension by Respondent after May 22,  1989 

shall result in the automatic and immediate disbarment of 

Respondent without leave to reapply for a period of five years 

from the date of the violation (RR-5). 

On June 13, 1989, The Florida Bar filed a Cost Affidavit 

reflecting the costs of the proceedings to date. 

The Referee's Keport and recommendation were considered by 

the Board of Governors at its meeting held July 18-22, 1989. At 

that time, the Board of Governors directed the filing of the 

instant Petition For Review to contest the discipline as 

recommended by the Referee. 

The Florida Bar recommends the rejection of the Referee's 

recommendation of a three year suspension as a discipline of 

contempt of a Supreme Court Order of Suspension and in lieu 

thereof recommends that Respondent be disbarred, pursuant to the 

recommendations of The Florida Bar. 
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STATEMENT OF THE FACTS 

Respondent was suspended from the practice of law by Order 

of the Supreme Court dated April 16, 1 9 8 7  (see Appendix 2 ) .  

On August 8 ,  1 9 8 8 ,  The Florida Bar filed a Petition For 

Order to Show Cause why Respondent, Hiram Lee Bauman, should not 

be held in contempt of the Supreme Court alleging Respondent's 

continuous practice of law in violation of the Supreme Court 

Order of Suspensioii, to wit: 

On or about July 2 7 ,  1 9 8 8 ,  the Honorable Judge E. L. 

Eastmoore, Putnam County, held Respondent in contempt of court 

for holding himself out as an attorney, taking money from clients 

for their representation, and then subsequently failing to appear 

arid represent said clients. Additionally, on June 2 8 ,  1 9 8 8 ,  

Respondent appeared at Final Hearing before the Honorable Judge 

Constance R. Nutaro, Broward County, and affirmatively 

represented clients in the defense of a civil proceeding, 

although Respondent had not filed a Notice of Appearance. 

Furthermore, on multiple occasions, post suspension, in Dade 

County, Florida, Respondent affirmatively secured deposition 

testimony and appeared in open court to negotiate plea agreements 

on behalf of criminal defendants. As recently as April 2 6 ,  1 9 8 9 ,  

Respondent affirmatively appeared in court, announced his 

representation of a criminal defendant, and advised the court to 

discharge the Public Defender's office from representation on the 

case (see Appendix 4). 

2. See footnote 1. 
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A hearing was held before the Referee on May 22, 1989 

wherein The Florida Bar presented testimony in evidence of 

Respondent's violation of the Supreme Court's Order of 

Suspension. Respondent admitted the underlying allegations as 

contained in the Bar's Petition and argued in mitigation that he 

was contemporaneously being prosecuted by both State and Federal 

authorities for the same acts as originally complained of by The 

Florida Bar in its Complaint which resulted in the Consent 

Judgment for Discipline imposing the initial six month suspension 

(TR1-29; 37; 24-38) (TR2-218). 

The Referee issued its Report on June 22, 1989 recommending 

a three year suspension to begin May 22, 1989 with the 

requirement that Respondent meet all conditions as set out in the 

Report of Referee and by The Florida Bar. Further, as an added 

condition, the Referee stated that proof of a single violation 

post May 25, 1989 by Respondent will result in the automatic 5 

year disbarment of Respondent. 
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SUMMARY OF THE ARGUMENT 

Respondent w a s  suspended by Order  of  t h e  Supreme Cour t  d a t e d  

A p r i l  1 6 ,  1987 f o r  a p e r i o d  of  s i x  months beg inn ing  May 1, 1987. 

The F l o r i d a  B a r  f i r s t  became aware of  Responden t ' s  

u n a u t h o r i z e d  p r a c t i c e  o f  l a w  i n  J u l y ,  1988 when Respondent w a s  

h e l d  i n  contempt of  c o u r t  by t h e  Honorable Judge E.L. Eastmoore,  

Putiiam County, f o r  h o l d i n g  h imse l f  o u t  as  a n  a t t o r n e y ,  a c c e p t i n g  

fees and s u b s e q u e n t l y  abandoning t h e  c l i e n t ' s  case. The F l o r i d a  

B a r  p r e s e n t e d  a t  t r i a l  no less  t h a n  f i v e  a d d i t i o n a l  i n s t a n c e s  

whereby Respondent engaged i n  t h e  u n a u t h o r i z e d  p r a c t i c e  of l a w .  

The l a w  i s  c lear .  W i l l f u l l y  engaging i n  t h e  p r a c t i c e  of  l a w  

0 d e s p i t e  a s u s p e n s i o n  w a r r a n t s  d i sba rment .  The F l o r i d a  B a r  v .  

H a r t n e t t ,  398 So.2d 1352 ( F l a .  1 9 8 1 ) .  

Respondent a rgued  i n  m i t i g a t i o n  t h a t  he  w a s  wrongfu l ly  b e i n g  

p r o s e c u t e d  by b o t h  S t a t e  and F e d e r a l  a u t h o r i t i e s  f o r  t h e  same 

u n d e r l y i n g  o f f e n s e  f o r  which he  w a s  i n i t i a l l y  suspended.  

However, t h i s  does  n o t  p r e c l u d e  t h e  B a r  from g o i n g  forward .  The 

a f f i r m a n c e  of a judgment of  contempt f o r  conduct  which w a r r a n t s  

d i s b a r m e n t  does  n o t  p r e c l u d e  The F l o r i d a  B a r  o r  a c i r c u i t  c o u r t  

from proceedii iy i n d e p e n d e n t l y  w i t h  d i s c i p l i n a r y  p r o c e e d i n g s .  

Sachse  ex re l .  R o b e r t s  v.  Sachse ,  1 0 2  So.2d 300  ( F l a .  App. 2nd 

DCA 1 9 5 8 ) .  

Respondent became e l i g i b l e  f o r  r e i n s t a t e m e n t  2 1 / 2  months 

p r i o r  t o  b e i n g  i n d i c t e d  by t h e  U.S. Government f o r  c o n s p i r a c y  t o  

impor t  c o c a i n e  and m a r i j u a n a ,  y e t  he  never  a p p l i e d  ( n o r  h a s  he  0 
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done so to date) for reinstatement. 

Suspending an attorney who is already suspended is 

meaningless. To be effective as both a sanction to punish and an 

effective deterent, it should be clearly established policy that 

attorneys who violate suspension orders face disbarment. 

After all, being a member of The Florida Bar is not a right, 

it is a privilege. If violated, the privilege should be taken 

away. 
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POINTS ON APPEAL 

POINT I 

WHETHER THE REFEREE ERRED IN NOT IMPOSING 
DISBARMENT AS THE APPROPRIATE DISCIPLINE 
WHERE RESPONDENT OPENLY AND CONTINUOUSLY 
ENGAGED IN THE PRACTICE OF LAW IN DIRECT 
CONTRAVENTION AND VIOLATION OF A SUPREME 
COURT ORDER OF SUSPENSION. 
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ARGUMENT 

I 

WHETHER THE REFEREE ERRED IN NOT IMPOSING 
DISBARMENT AS TEE APPROPRIATE DISCIPLINE 
WHERE RESPONDENT OPENLY AND CONTINUOUSLY 
ENGAGED IN THE PRACTICE OF LAW IN DIRECT 
CONTRAVENTION AND VIOLATION OF A SUPREME 
COURT ORDER OF SUSPENSION. 

Respondent w a s  suspended by Order  of t h e  Supreme Cour t  d a t e d  

A p r i l  1 6 ,  1987. P u r s u a n t  t o  s a i d  Order ,  Respondent w a s  t o  s t a n d  

suspended f o r  a s i x  month p e r i o d  t o  b e g i n  May 1, 1987. 

A d d i t i o n a l l y ,  Respondent w a s  r e q u i r e d  t o  t a k e  and p a s s  t h e  

P r o f e s s i o n a l  R e s p o n s i b i l i t y  p o r t i o n  of The F l o r i d a  B a r  Exam and 

demons t ra te  proof  of r e h a b i l i t a t i o n .  

P u r s u a n t  t o  Rule 3 - 5 . l ( e ) ,  R u l e s  R e g u l a t i n g  The F l o r i d a  B a r ,  

d u r i n g  t h e  term o f  s u s p e n s i o n ,  t h e  Respondent s h a l l  c o n t i n u e  t o  

be  a member of  The F l o r i d a  B a r  b u t  w i t h o u t  t h e  p r i v i l e g e  of 

p r a c t i c i n g .  T h i s  does  n o t  mean t h a t  a suspended a t t o r n e y  may 

s e l e c t i v e l y  choose  when and where t o  p r a c t i c e  o r  t o  what e x t e n t  

t o  p r a c t i c e ,  b u t  r a t h e r  t o  cease p r a c t i c i n g .  Respondent ,  H i r a m  

L e e  Bauman, chose  t h e  former  r a t h e r  t h a n  t h e  l a t t e r .  

A s  ev idenced by t h e  P e t i t i o n  For  Order  t o  Show Cause (see 

Appendix 1) The F l o r i d a  B a r  f i r s t  became aware of Responden t ' s  

u n a u t h o r i z e d  p r a c t i c e  of l a w  when i n  J u l y ,  1988 Respondent w a s  

h e l d  i n  contempt of c o u r t  by t h e  Honorable Judge E. I,. Eastmoore,  

Putnam County, for h o l d i n g  h imse l f  o u t  a s  a n  a t t o r n e y ,  t a k i n g  

money from c l i e n t s  f o r  r e p r e s e n t a t i o n  and s u b s e q u e n t l y  abandoning 

t h e  c l i e n t ' s  case. 
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This incident was not isolated in that on no less than five 

additional occasions, over a 12 month period, Respondent 

affirmatively appeared in court representing criminal and civil 

defendants, engaged in the taking of discovery depositions and 

acceptiiiy money from prospective and actual clients for 

representation which, by Order of the Supreme Court, Respondent 

was not authorized to provide or accept. 

The law is clear. Willfully engaging in the practice of law 

despite a suspension warrants disbarment. The Florida Bar v. 

Hartnett, 398 So.2d 1352  (Fla. 1 9 8 1 ) .  In The Florida Bar v. 

Hirsch, 359 So.2d 856 (Fla. 1 9 7 8 ) ,  the court ordered the attorney 

disbarred for conduct which included receiving fees from a 

client, drafting pleadings and conducting two or more client 

interviews while suspended. Respondent, Bauman, engaged in 
0 

activities sucn as these and more. This is not in dispute; 

Bauman himself admits that he continued to practice law while 

suspended (TRI-29; 3 7 ) .  

Why then was Respondent not disbarred? After all, he was 

adjudged in contempt of the Supreme Court Order. Respondent 

attempted to argue in mitigation that he was wrongfully being 

prosecuted by both State and Federal authorities for the same 

underlying offense for which he was initially ordered suspended. 

However, this does not preclude the Bar from proceeding forward 

with disciplinary proceedings nor should it affect the proposed 

discipline to be imposed on an errant attorney. The affirmance 

of a judgment of contempt for conduct which warrants disbarment 

does not preclude The Florida Bar or a circuit court from 
0 
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proceed ing  i n d e p e n d e n t l y  w i t h  d i s c i p l i n a r y  p r o c e e d i n g s .  Sachse  

ex r e l .  R o b e r t s  v .  Sachse ,  1 0 2  So.2d 300 ( F l a .  App. 2nd DCA 

1958) .  

I t  shou ld  be  no ted  t h a t  p u r s u a n t  t o  t h e  t e r m s  and c o n d i t i o n s  

of Bauman' s Suspens ion Order ,  he  w a s  e l i g i b l e  f o r  r e i n s t a t e m e n t  

on November 1, 1987 hav ing  t a k e n  and passed  t h e  P r o f e s s i o n a l  

R e s p o n s i b i l i t y  p o r t i o n  of  The F l o r i d a  B a r  Exam i n  August ,  1987. 

Respondent s t a t e d  a t  t r i a l  b e f o r e  t h e  R e f e r e e  t h a t  t h e  r e a s o n  he 

d i d  n o t  r e a p p l y  w a s  t h e  p o t e n t i a l  F e d e r a l  and S t a t e  c o u r t  a c t i o n s  

t h a t  may a r i s e  as a r e s u l t  of h i s  involvement  i n  a c o n s p i r a c y  t o  

impor t  c o c a i n e  and mar i juana  ( T R 2 - 2 0 9 - 2 2 0 ) .  Respondent ,  H i r a m  

L e e  Bauman, w a s  n o t  i n d i c t e d  u n t i l  J a n u a r y ,  1988,  some two and 

one h a l f  months a f t e r  he  c o u l d  have a p p l i e d  f o r  r e i n s t a t e m e n t .  

F u r t h e r ,  a t  no t i m e  s i n c e  h i s  e l i g i b i l i t y  h a s  Respondent 
a 

a t t e m p t e d  t o  a p p l y  f o r  r e i n s t a t e m e n t ,  b u t  r a t h e r  chose  t o  

d i s r e g a r d  t h e  Order  of  Suspens ion ,  Order  of  Contempt and R u l e s  

R e g u l a t i n g  The F l o r i d a  B a r  by c o n t i n u o u s l y  and w i l l f u l l y  engaging 

i n  t h e  u n a u t h o r i z e d  p r a c t i c e  of l a w .  

In recommending d i s c i p l i n e ,  t h i s  Cour t  h a s  c o n s i d e r e d  t h e  

p u r p o s e s  of d i s c i p l i n e  se t  f o r t h  i n  The F l o r i d a  B a r  v .  P a h u l e s ,  

233 So.2d 130,  132 ( F l a .  1 9 7 0 ) :  

" F i r s t ,  t h e  judgment must b e  f a i r  t o  s o c i e t y ,  b o t h  i n  
terms of  p r o t e c t i n g  t h e  p u b l i c  from u n e t h i c a l  conduc t  and a t  
t h e  same t i m e  n o t  denying t h e  p u b l i c  t h e  s e r v i c e s  of a 
q u a l i f i e d  lawyer as  a r e s u l t  of  undue h a r s h n e s s  i n  imposing 
p e n a l t y .  Second, t h e  judgment must b e  f a i r  t o  t h e  
r e s p o n d e n t ,  be ing  s u f f i c i e n t  t o  p u n i s h  a b r e a c h  of e t h i c s  
and a t  t h e  s a m e  t i m e  encourage  r e f o r m a t i o n  and 
r e h a b i l i t a t i o n .  T h i r d ,  t h e  judgment must  be  s e v e r e  enough 
t o  d e t e r  o t h e r s  who might  b e  p rone  o r  tempted t o  become 
i n v o l v e d  i n  l i k e  v i o l a t i o n . "  
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There i s  no more e g r e g i o u s  a n  a c t  committed on t h e  p u b l i c  

t h a n  a n  a t t o r n e y  who h a s  been o r d e r e d  t o  cease p r a c t i c i n g  l a w ,  

i g n o r e s  a c o u r t ' s  o r d e r  and c o n t i n u e s  t o  h o l d  h imse l f  o u t  

p u b l i c l y  as a n  a t t o r n e y  a b l e  t o  p r a c t i c e  l a w .  

To  suspend a n  a t t o r n e y  who i s  a l r e a d y  under  a s u s p e n s i o n  i s  

mean ing less .  A s u s p e n s i o n  under  t h e s e  c i r c u m s t a n c e s  does  n o t  

have any d e t e r e n t  e f f e c t  and may a c t u a l l y  encourage  a t t o r n e y s  t o  

i g n o r e  c o u r t  o r d e r s  of s u s p e n s i o n  f o r  as long  as p o s s i b l e  and t o  

c o n t i n u e  t o  p r a c t i c e  l a w .  

I n  o r d e r  t o  be  e f f e c t i v e  as  b o t h  a s a n c t i o n  t o  p u n i s h  a n  

a t t o r n e y  f o r  v i o l a t i n g  a n  o r d e r  of s u s p e n s i o n  and as  a n  e i f e c t i v e  

d e t e r e n t ,  it shou ld  be c l e a r l y  e s t a b i i s h e d  p o l i c y  t h a t  a t t o r n e y s  

who v i o l a t e  a s u s p e n s i o n  o r d e r  f a c e  d i sba rment .  Unless  t h e  c o u r t  

deals  s w i f t l y  and s e v e r e l y  i n  e n f o r c i n g  i t s  o r d e r s ,  c o n f i d e n c e  i n  

i t s  a b i l i t y  to r e g u l a t e  t h e  p r o f e s s i o n  w i l l  be eroded.  

" A  l i c e n s e  t o  p r a c t i c e  l a w  c o n f e r s  no v e s t e d  r i g h t  t o  t h e  

h o l d e r  t h e r e o f ,  b u t  i s  a c o n d i t i o n a l  p r i v i l e g e  which i s  r e v o c a b l e  

fGr c a u s e . "  Rule 3-1.1 Rules  R e g u l a t i n g  The F l o r i d a  B a r .  A s  

w i t h  any o t h e r  p r i v i l e g e ,  i f  you v i o l a t e  t h e  r u l e s ,  t h e  p r i v i l e g e  

i s  t a k e n  away. Respondent Bauman v i o l a t e d  t h e  r u l e s .  H i s  

p r i v i l e g e  t o  p r a c t i c e  l a w  shou ld  be t a k e n  away. 
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CONCLUSION 

Given the evidence and testimony as presented to the 

Referee, coupled with Respondent, Hiram Lee Bauman's admission of 

willfully and continuously engaging in the practice of law in 

violation of the Supreme Court's Order of Suspension, the 

appropriate discipline to be imposed is disbarment. 
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