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I N  THE SUPREME COURT OF FLORIDA 

(Before a Referee)  

THE FLORIDA BAR, 

Complainant, 

v s .  

JEFFREY SHUMINER,  

Respondant. 

w a  
Pursuant  

i n t ed  a s  r 

Supreme Court  
C a s e  N o .  72,886 

REPORT OF REFEREE 

t o  t h e  Order of t h e  Chief J u s t i c e  t h e  unders ianed 

f e r e e  t o  p r e s i d e  over t h i s  d i s c i p l i n a r y  hea r inq .  
The F l o r i d a  B a r ,  nursuant  t o  a f i n d i n g  by a gr ievance  committee t h a t  
t h e r e  was probable  cause  t o  b e l i e v e  t h i s  respondent  J e f f r e y  Shuminer, 

cruil tv of misconduct,  has  f i l e d  a formal complaint .  
on Frebruary 23, 1989 e n t e r e d  an%ncondi t iona l  P l ea  of Gu i l t y .  

The respondent ,  

I. This  r e f e r e e  f i n d s  t h e  fo l lowing  f a c t s .  
A .  H e  i s ,  and a t  a l l  t i m e s  h e r e i n a f t e r  mentioned w a s ,  a 

member of The F l o r i d a  B a r ,  s u b j e c t  t o  t h e  j u r i s d i c t i o n  and 

d i s c i p l i n a r y  r u l e s  of t h e  Supreme Court  of F l o r i d a .  

Bank of M i a m i ,  Miami, F l o r i d a ,  Account N o .  6- 121- 2 ( h e r e i n a f t e r  

r e f e r r e d  t o  as " t r u s t  accoun t " ) .  

Ruqa. The F l o r i d a  Bar S t a f f  Audi tor ,  which inc luded  a l l  recorded 

t r u s t  account  t r a n s a c t i o n s  du r ing  t h e  p e r i o d  January 1, 
January 31, 1988. 

B.  H e  mainta ined a t r u s t  account  a t  Con t inen ta l  Nat iona l  

C. An a u d i t  of h i s  t r u s t  account  was undertaken by Car los  

1 9 8 7  throuqh 

D .  A s  of October 30, 1987 he should have preserved  i n  h i s  
t r u s t  account as leas t  TWELVE THOUSAND TWO HUNDRED S I X  DOLLARS AND 

TWENTY CENTS ( 1 2 , 2 0 6 . 2 0 )  r e p r e s e n t i n g  funds  r ece ived  from o r  on 
beha l f  of c l i e n t s  ( h e r e i n a f t e r  r e f e r r e d  t o  a s  " c l i e n t  l i a b i l i t y " )  . 

E I G H T  HUNDRED FOURTY TWO DOLLARS AND FIFTY FOUR CENTS $842.54 as of 
October 30 ,  1987. 

E .  H i s  t r u s t  account  bank s ta tement  r e f l e c t s  a ba lance  of 

F. H i s  t r u s t  account  c l i e n t  l i a b i l i t y  exceeded t r u s t  
account  a s s e t s  a s  of October 3 0 ,  1987. 



<:- 

, I  

G .  A s  of October 30, 1987, t h e r e  was a shor tage  i n  h i s  
t r u s t  account  i n  t h e  amount of ELEVEN THOUSAND THREE HUNDRED S I X T Y  

The sho r t aqe  i n  h i s  t r u s t  account  w a s  c r e a t e d  by h i s  

THREE DOLLARS AND S I X T Y- S I X  CENTS ($11 ,363 .66) .  
H.  

unauthor ized use  of t r u s t  funds f o r  t h e  b e n e f i t  of himself  and/or  

persons  o t h e r  t han  t h e  p a r t i c u l a r  c l i e n t  f o r  whom o r  from whom funds 

w e r e  r ece ived .  
I .  By reason  of t h e  f o r e g o i n s ,  he misappropr ia ted  t r u s t  

J. H i s  misuse of t r u s t  funds  c o n s t i t u t e s  a v i o l a t i o n  of 

K .  H e  r ep re sen ted  F e l i p e  Sudarsky ( h e r e i n a f t e r  r e f e r r e d  

L.  Sudarsky i s  a p r i n c i p a l  of Percheron,  Inc .  
M .  On or about  A p r i l  3 ,  1987 he r ece ived  from SUDARSKY 

funds.  

5-1.1, Rules Regulat ing T r u s t  Accounts. 

t o  as  "SUDARSKY") i n  a r e a l  e s t a t e  t r a n s a c t i o n .  

o r  on h i s  beha l f  t h e  sum of ELEVEN THOUSAND DOLLARS 

connect ion wi th  h i s  r e p r e s e n t a t i o n  of SUDARSKY ( h e r e i n a f t e r  r e f e r r e d  
t o  a s  "SUDARSKY t r u s t  f u n d s " ) .  

($11,000.00)'in 

N .  

0. On A p r i l  3 ,  1 9 8 7 ,  he i s s u e d  Check N o .  1 0 0 7  from h i s  

H e  depos i t ed  t h e  SUDARSKY t r u s t  funds  i n t o  h i s  t r u s t  
account  on A p r i l  3 ,  1 9 8 7 .  

t r u s t  account ,  made payable  t o  h imse l f ,  i n  t h e  amount of $500.00 
for  h i s  a t t o r n e y ' s  f e e s  i n  connec t ion  wi th  h i s  r e p r e s e n t a t i o n  of 
SUDARSKY . 

P. A s  of A p r i l  3 ,  1987 h i s  t r u s t  account  c l i e n t  l i a b i l i t y  
i n  connect ion wi th  h i s  r e p r e s e n t a t i o n  of SUDARSKY w a s  t h e  remaininq 

ba lance  of TEN THOUSAND F I V E  HUNDRED DOLLARS ($lQ,500.00).  

Q.  H e  f a i l e d  t o  p re se rve  t h e  remaininq ba lance  of t h e  
SUDARSKY t r u s t  funds  i n  t h e  amount of $10,500.00 
f o r  use  i n  connect ion wi th  t h e  rea l  estate  t r a n s a c t i o n .  

i n  h i s  t r u s t  account  

R. H e  u t i l i z e d  t h e  remaining ba lance  of t h e  SUDARSKY t r u s t  

By reason  of t h e  foregoing ,  he misappropr ia ted  t h e  

H i s  handl inq of funds  he r ece ived  from or on beha l f  

funds  i n  t h e  amount of $10,500.00 f o r  o t h e r  unauthor ized purposes .  
S.  

SUDARSKY t r u s t  funds .  
T.  

of SUDARSKY c o n s t i t u t e s  misappropr ia t ion  of t r u s t  funds i n  v i o l a t i o n  

of Rule 5-1.1, Rules Regulat ing T r u s t  Accounts. 
U .  H e  r ep re sen ted  Frank Alexander ( h e r e i n a f t e r  r e f e r r e d  

t o  a s  "ALEXANDER") i n  connect ion wi th  a pe r sona l  i n j u r y  ma t t e r  a r i s i n g  
from an automobile a c c i d e n t .  

I n  conjunc t ion  wi th  h i s  r e p r e s e n t a t i o n  of ALEXANDER, he 
handled t h e  claim f o r  p rope r ty  damage t o  t h e  v e h i c l e  on beha l f  of  t h e  

owner of t h e  v e h i c l e ,  ALEXANDER'S mother ( h e r e i n a f t e r  r e f e r r e d  t o  
i n d i v i d u a l l y  as "MRS. ALEXANDER" o r  i n  con junc t ion  wi th  ALEXANDER as 

"ALEXANDERS" ) . 

V. 



W .  During or  about June 1987, he e n t e r e d  i n t o  an  
agreement w i th  L i b e r t y  Mutual Insurance  Company t o  se t t le  ALEXANDER'S 

claim f o r  t h e  sum of SIX THOUSAND DOLLARS ( $ 6 , 0 0 0 . 0 0 ) .  

X .  During o r  about  June 1 9 8 7 ,  he e n t e r e d  i n t o  an  

aqreement wi th  L i b e r t y  Mutual Insurance  Company t o  s e t t l e  t h e  p rope r ty  

damage claim of MRS. ALEXANDER f o r  t h e  sum of ONE THOUSAND FIVE HUNDRED 

EITHTY N I N E  DOLLARS ($1,589.00) .  

Y.  H e  e n t e r e d  i n t o  t h e  s e t t l e m e n t  agreement wi th  t h e  

insurance  company wi thout  t h e  p r i o r  knowledge and consen t  of t h e  

Z .  H i s  a c t i o n s  of s e t t l i n g  t h e  ALEXANDERS c l a i m s  wi thout  

ALEXANDERS . 

t h e  p r i o r  knowledqe and consen t  of t h e  ALEXANDERS c o n s t i t u t e  a 

v i o l a t i o n  of Ru les  4- 1 . 2  ( a )  and 4- 1 .4  (a )  & ( b )  of t h e  Ru les  of 

P r o f e s s i o n a l  Conduct. 

AA. I n  June 1987, he r ece ived  s e t t l e m e n t  proceeds  on beha l f  

of ALEXANDER t o t a l l i n g  SIX THOUSAND DOLLARS ( $ 6 , 0 0 0 . 0 0 ) .  

BB. Between June 1 9 8 7  and January  1988 he f a i l e d  t o  adv i se  

ALEXANDER t h a t  he had s e t t l e d  h i s  c l a i m .  
CC. B e t w e e n  June 1 9 8 7  and January 1988 he f a i l e d  t o  adv i se  

ALEXANDER t h a t  he r ece ived  s e t t l e m e n t  proceeds  on h i s  b e h a l f .  

DD. ALEXANDER con tac t ed  him subsequent t o  June 1987 t o  
o b t a i n  in format ion  concerning t h e  s t a t u s  of h i s  c la im.  

EE. I n  response t o  ALEXANDER'S i n q u i r i e s ,  he r ep re sen ted  

t o  ALEXANDER t h a t  t h e  se t t l emen t  n e g o t i a t i o n s  w e r e  proceedinq.  

FF. H e  r e p r e s e n t e d  t o  ALEXANDER t h a t  t h e  insurance  company 

H i s  r e p r e s e n t a t i o n s  t o  ALEXANDER concerning s e t t l e m e n t  
had o f f e r e d  THREE THOUSAND TWO HUNDRED DOLLARS ( $ 3 , 2 0 0 . 0 0 )  i n  s e t t l e m e n t .  

GG. 

n e g o t i a t i o n s  and an o f f e r  w e r e  f a l s e  i n  t h a t  a t  t h e  t i m e  t h e  

r e p r e s e n t a t i o n s  w e r e  made, he had a l r e a d y  s e t t l e d  ALEXANDER'S c l a im  

and had r ece ived  SIX THOUSAND DOLLARS ( $ 6 , 0 0 0 . 0 0 )  a s  s e t t l e m e n t  proceeds .  

HH. H i s  f a i l u r e  t o  adv i se  ALEXANDER of bo th  t h e  s e t t l e m e n t  
of h i s  c l a i m  and r e c e i p t  of s e t t l e m e n t  proceeds ,  as w e l l  as t h e  

m i s r e p r e s e n t a t i o n s  t o  ALEXANDER concerninq t h e  s t a t u s  of h i s  c l a i m  and 
c o n s t i t u t e  a v i o l a t i o n  of Ru les  4-8.4 (c)  and 4-1.15 ( b )  of t h e  R u l e s  of 

P r o f e s s i o n a l  Conduct and Rule 3-4.3 of t h e  Rules of D i s c i p l i n e .  

11. Pursuan t  t o  t h e  se t t lement  agreement he e n t e r e d  i n t o  on 
beha l f  of t h e  ALEXANDERS, i n  June 1987 he r ece ived  t w o  checks from t h e  

insurance  company i n  an  aggrega te  amount of SEVEN THOUSAND F I V E  HUNDRED 

EITHTY N I N E  DOLLARS ($7,589.00) r e p r e s e n t i n g  s e t t l e m e n t  proceeds  

( h e r e i n a f t e r  r e f e r r e d  t o  as "ALEXANDER s e t t l e m e n t  p roceeds")  . 
JJ. The ALEXANDER s e t t l e m e n t  proceeds  funds  c o n s t i t u t e  t r u s t  

funds  . 
KK.  

i n t o  h i s  t r u s t  account .  

H e  f a i l e d  t o  d e p o s i t  t h e  ALEXANDER s e t t l e m e n t  proceeds  



LL. H i s  f a i l u r e  t o  d e p o s i t  i n t o  h i s  t r u s t  account  t h e  
s e t t l e m e n t  proceeds  e n t r u s t e d  t o  him on beha l f  of t h e  ALEXANDERS 

c o n s t i t u t e s  a v i o l a t i o n  of Rule 4-1 .15(a) ,  Rules of P r o f e s s i o n a l  

Conduct. 
MM. H e  mainta ined an  o f f i c e  o p e r a t i n g  account  a t  

Con t inen ta l  Nat iona l  Bank of M i a m i ,  M i a m i  F l o r i d a ,  Account N o .  

6- 12- 44 ( h e r e i n a f t e r  r e f e r r e d  t o  as  o p e r a t i n g  a c c o u n t ) .  
NN.  On June 2 5 ,  1987 he depos i t ed  t h e  ALEXANDER 

s e t t l e m e n t  proceeds  i n t o  t h e  o p e r a t i n g  account .  

00. On or about June 2 5 ,  1987, he i s s u e d  Check N o .  1 1 4 0  
from t h e  o f f i c e  account ,  made payable  t o  P r e s t i g e  Imports ,  i n  t h e  
amount of FIVE THOUSAND DOLLARS ($5,000.00) .  

PP. You i s s u e d  your check N o .  1 1 4 0  as  a d e p o s i t  f o r  a 
new car .  

QQ. H e  u t i l i z e d  ALEXANDER s e t t l e m e n t  proceeds f o r  t h e  

b e n e f i t  of h imself  or  persons  o t h e r  t han  ALEXANDER, i nc lud ing  payment 
of employees s a l a r i e s  and o f f i c e  o p e r a t i n g  expenses .  

RR. By reason  o f  t h e  foregoing ,  he misappropr ia ted  t h e  

ALEXANDER s e t t l e m e n t  proceeds .  
SS. H i s  f a i l u r e  t o  use  ALEXANDER s e t t l e m e n t  proceeds  f o r  

t h e  s p e c i f i c  purpose f o r  which they  w e r e  e n t r u s t e d  t o  him c o n s t i t u t e s  

misappropr ia t ion  of t r u s t  funds  i n  v i o l a t i o n  f o  Rule 5-1.1, Rules 
Regulat ing T r u s t  Accounts. 

TT. On or about  November 15,  1986, he executed a Doctor 's 

LGien t o  p r o t e c t  t h e  f e e s  of Lawrence Tuchinsky f o r  medical  s e r v i c e s  
provided t o  ALEXANDER from funds r e c e i v e d ,  i nc lud ing  s e t t l e m e n t  proceeds .  

UU.  Although he r ece ived  s e t t l e m e n t  proceeds  on beha l f  of 

ALEXANDER i n  June 1987, he d i d  n o t  s a t i s f y  t h e  Doctor ' s  Lien.  
W. H e  u t i l i z e d  t h e  ALEXANDER s e t t l e m e n t  proceeds which 

w e r e  t o  be used t o  s a t i s f y  t h e  Doctor 's Lien f o r  o t h e r  unauthor ized 

purposes .  
TIJW. H e  misappropr ia ted  t h e  p o r t i o n  of t h e  ALEXANDER 

s e t t l e m e n t  proceeds  which w e r e  t o  be used t o  s a t i s f y  t h e  Doc to r ' s  

Lien.  
XX.  The f a i l u r e  t o  s a t i s f y  t h e  Doctor 's L i e n  from ALEXANDER 

s e t t l e m e n t  proceeds  and t h e  unauthor ized use  of s a i d  funds  c o n s t i t u t e s  

a v i o l a t i o n  of Rule 5-1.1, Rules Requlat inq T r u s t  Accounts and Rule 

4-1 .15(b) ,  Rules of  P r o f e s s i o n a l  Conduct. 
YY.  H e  r e p r e s e n t e d  EDUARDO SOTO ( h e r e i n a f t e r  r e f e r r e d  t o  a s  

"SOTO") i n  a pe r sona l  i n j u r y  matter a r i s i n g  from an automobile a c c i d e n t .  

Z Z .  On o r  about  October 1 0 ,  1 9 8 6 ,  he executed a Doc to r ' s  
Lien t o  p r o t e c t  t h e  f e e s  of David Tuchinsky f o r  medical  s e r v i c e s  
provided t o  SOTO from funds r e c e i v e d ,  i nc lud ing  s e t t l e m e n t  proceeds .  



AAA. H e  n e g o t i a t e d  a s e t t l e m e n t  of beha l f  of SOTO wi th  

Orion Insurance Company. 

i n t o  on beha l f  of SOTO, i n  J u l y  1 9 8 7 ,  he r ece ived  a check from t h e  

in su rance  company i n  t h e  amount of THREE THOUSAND TWO HUNDRED 

DOLLARS ($3,200 . O O )  r e p r e s e n t i n g  s e t t l e m e n t  proceeds  ( h e r e i n a f t e r  
r e f e r r e d  t o  as  "SOTO s e t t l e m e n t  p roceeds" ) .  

BBB. Pursuant  t o  t h e  s e t t l e m e n t  aqreement he e n t e r e d  

CCC. The SOTO s e t t l e m e n t  proceeds  funds c o n s t i t u t e  

t r u s t  funds .  
DDD. O n  J u l y  2 0 ,  1 9 8 7 ,  he depos i t ed  t h e  SOTO s e t t l e m e n t  

proceeds  i n t o  t h e  t r u s t  account .  

EEE. H e  p repared  a s e t t l e m e n t  s ta tement  which provided 
f o r  payment t o  you of $500.00 f o r  your a t t o r n e y ' s  f e e ,  payment t o  
David Tuchinsky of  ONE THOUSAND DOLLARS ( $ 1 , 0 0 0 . 0 0 )  t o  s a t i s f y  t h e  

Doc to r ' s  Lien and payment t o  SOTO of ONE THOUSAND SEVEN HUNDRED 

DOLLARS ( $ 1 , 7 0 0 . 0 0 )  which r e p r e s e n t e d  t h e  n e t  s e t t l e m e n t  proceeds  
due your c l i e n t ,  SOTO ( h e r e i n a f t e r  r e f e r r e d  t o  a s  "SOTO s e t t l e m e n t  

s t a t e m e n t " ) .  
FFF. The SOTO s e t t l e m e n t  s ta tement  w a s  executed by SOTO 

and r e f l e c t e d  a u t h o r i z a t i o n  t o  d i s b u r s e  SOTO s e t t l e m e n t  proceeds .  

GGG. On J u l y  1 7 ,  1988, he i s s u e d  Check N o .  1 0 1 7  from 
t h e  t r u s t  account ,  made payable  t o  h imse l f ,  i n  t h e  amount of $500 .00  

r e p r e s e n t i n g  t h e  a t t o r n e y ' s  f e e s  i n  accordance wi th  t h e  SOTO 

s e t t l e m e n t  s t a t emen t .  
HHH. On J u l y  28, 1988, he i s sued  Check N o .  2 0 2 1  from t h e  

t r u s t  account ,  made payable  t o  SOTO, i n  t h e  amount of  ONE THOUSAND 

SEVEN HUNDRED DOLLARS ( $ 1 , 7 0 0 . 0 0 )  r e p r e s e n t i n g  t h e  n e t  proceeds  due 
SOTO i n  accordance wi th  t h e  s e t t l e m e n t  s t a t emen t .  

111. H e  f a i l e d  t o  i s s u e  a check from h i s  t r u s t  account  
f o r  payment t o  David Tuchinsky i n  accordance wi th  t h e  s e t t l e m e n t  

s t a t emen t  and Doctor's Lien.  
JJJ. H e  u t i l i z e d  funds i n  t h e  amount of ONE THOUSAND 

DOLLARS ( $ 1 , 0 0 0 . 0 0 )  which w e r e  e n t r u s t e d  t o  him f o r  payment t o  
David Tuchinsky f o r  o t h e r  unauthor ized  purposes .  

KKK.  H e  misappropr ia ted  t h e  p o r t i o n  of t h e  SOTO 

s e t t l e m e n t  proceeds  which w e r e  t o  be used t o  s a t i s f y  t h e  Doc to r ' s  

Lien.  
LLL. The f a i l u r e  t o  d i s b u r s e  t h e  SOTO s e t t l e m e n t  proceeds  

i n  accordance wi th  t h e  s e t t l e m e n t  s t a t emen t ,  a s  w e l l  as h i s  
misappropr ia t ion  of funds  which w e r e  t o  be used t o  s a t i s f y  t h e  
Doc to r ' s  Lien c o n s t i t u t e s  a v i o l a t i o n  of Rule 5-1.1, Rules Regulat inq 

T r u s t  Accounts, and Rule 4-1.15 ( b ) ,  Rules of P r o f e s s i o n a l  Conduct. 



Mpm. H e  r ep re sen ted  NESTOR GARCIA ( h e r e i n a f t e r  r e f e r r e d  

t o  a s  GARCIA) i n  a pe r sona l  i n j u r y  m a t t e r  a r i s i n g  from an automobile 
a c c i d e n t .  

NNN. H e  n e g o t i a t e d  a s e t t l e m e n t  on behalf  of GARCIA w i th  

an insurance  company. 

Lien t o  p r o t e c t  t h e  f e e s  of Lawrence Tuchinsky f o r  medical  s e r v i c e s  

provided t o  GARCIA from funds r e c e i v e d ,  i nc lud ing  s e t t l e m e n t  proceeds .  
PPP. Pursuant  t o  t h e  s e t t l e m e n t  agreement he e n t e r e d  i n t o  

on beha l f  of GARCIA, i n  or  about J u l y  1987, he r ece ived  a check from 

t h e  insurance  company i n  t h e  amount of FOUR THOUSAND FIVE HUNDRED 

DOLLARS ($4,500.00) r e p r e s e n t i n q  s e t t l e m e n t  proceeds  ( h e r e i n a f t e r  
r e f e r r e d  t o  as  "GARCIA s e t t l e m e n t  proceeds")  . 

000. On o r  about  November 1 4 ,  1 9 8 6 ,  he executed a Doc to r ' s  

QQQ. The GARCIA s e t t l e m e n t  proceeds  funds  c o n s t i t u t e  
t r u s t  funds .  

RRR. On J u l y  2 0 ,  1987, he depos i t ed  t h e  GARCIA s e t t l e m e n t  

SSS. H e  p repared  a s e t t l e m e n t  s ta tement  da ted  J u l y  1 7 ,  1 9 8 7  

proceeds  i n t o  t h e  t r u s t  account .  

which provided f o r  payment of ONE THOUSAND ONE HUNDRED TWENTY F I V E  

DOLLARS ($1,125.00) t o  you f o r  t h e  a t t o r n e y ' s  See  and payment t o  

GARCIA of TWO THOUSAND EIGHT HUNDRED AND EITHTY CENTS ($2,818.80) 
which r ep re sen ted  t h e  n e t  s e t t l e m e n t  proceeds  due h i s  c l i e n t ,  GARCIA 

( h e r e i n a f t e r  r e f e r r e d  t o  a s  "GARCIA s e t t l e m e n t  s t a t emen t " )  . 
TTT. Pursuant  t o  t h e  GARCIA s e t t l e m e n t  s t a t emen t ,  $500.00 

w a s  r e t a i n e d  by him f o r  payment of GARCIA'S medical  b i l l s  and $56.20 

w a s  r e t a i n e d  by him f o r  payment of 5% sales t a x .  
UUU. The GARCIA s e t t l e m e n t  s ta tement  w a s  excuted by GARCIA 

and r e f l e c t e d  a u t h o r i z a t i o n  t o  d i s b u r s e  GARCIA s e t t l e m e n t  proceeds .  

VW. On J u l y  1 7 ,  1988, he i s s u e d  Check N o .  1015 from t h e  
t r u s t  account ,  made payable  t o  h imse l f ,  i n  t h e  amount of ONE THOUSAND 

ONE HUNDRED TWENTY F I V E  DOLLARS ($1,125.00) r e p r e s e n t i n g  t h e  a t t o r n e y ' s  

f e e  i n  accordance wi th  t h e  GARCIA s e t t l e m e n t  s t a t emen t .  
WWW. On J u l y  1 7 ,  1988, he i s s u e d  h i s  Check N o .  1 0 1 4 ,  from 

t h e  t r u s t  account ,  made payable  t o  GARCIA, i n  t h e  amount of TVJO 

THOUSAND EIGHT HUNDRED EIGHTEEN DOLLARS AND E I G H T Y  EIGHT CENTS 

($2,818.88) r e p r e s e n t i n g  t h e  n e t  proceeds  due GARCIA i n  accordance 
wi th  t h e  s e t t l e m e n t  s ta tement .  

XXX. H e  f a i l e d  t o  i s s u e  a check from h i s  t r u s t  account  f o r  
payment t o  Lawrence Tuchinsky i n  accordance wi th  t h e  GARCIA s e t t l e m e n t  

s ta tement  and Doctor ' s  Lien.  

YYY. H e  f a i l e d  t o  i s s u e  a check from h i s  t r u s t  account  f o r  
payment of t h e  sales t a x  i n  accordance wi th  t h e  GARCIA s e t t l e m e n t  

s ta tement .  
Z Z Z .  H e  u t i l i z e d  funds  i n  t h e  amount of $556.20 which w a s  

e n t r u s t e d  t o  him fo r  payment of medical  b i l l s  and sales t a x  f o r  o t h e r  

unauthor ized purposes .  



AAAA. He misappropriated the portion of the GARCIA 
settlement proceeds which were to be used to satisfy a Doctor's 
Lien and to pay sales tax. 

BBBB. The failure to disburse the GARCIA settlement 
proceeds in accordance with the settlement statement, as well as 
his misappropriation of funds which were to be used to satisfy 
the Doctor's Lien and to pay sales tex constitutes a violation 
of Rule 5-1.1, Rules Regulating Trust Accounts and Rule l-l.l5(b), 
Rules of Professional Conduct. 

I.. This referee finds that the respondent should be found 
guilty of misconduct of the above violations and misconduct which 
does justify disciplinary measures. 

I1 This referee's recommendations as to the disciplinary 
measures to be applied. It is noted that in mitigation the 
respondent called five witnesses. 

A. Dr. John Eustace, M.D. the Director of the Mt. Sinai 
Medical Centers Chemical Dependency Treatment Unit and a Board 
Certified Additionoloqist diaqnosed the respondent to be chemically 
dependant on alcohol and cocaine at the time of the above violations. 
The respondent has been a drug abuser since he was 10 years old. 
Dr. Eustace has been supervising respondent's medical care which 
has consisted of detoxification, voluntary long term treatment 
includinq in-hospital extended treatment at COPAQ, supervised by 
Florida Lawyers Assistance, this and Alcoholic's Anonymous and 
Narcotics Anonymous. Dr. Eustace testified the addiction was 
the cause of the respondents desciplinary violation and that the 
respondent's prognosis for recovery was excellent. 

B. William Kilby, Esquire, the staff attorney for 
F.L.A. Inc. testified that the respondent was under contract with 
them, they have been supervising him and he has been in full 
compliance. Their program includes: 1-Random druq testing, 
2-Professional support groups and 3-Narcotics and Alcoholics 
Anonymous. 

Judge and the Honorable Roy T. Gelber, Circuit Judge of the 11th 
Circuit both testified the respondent was an excellent and competant 
attorney and of good moral character. 

C. The Honorable Catherine Pooler, Dade County Court 

The respondent testified he was admitted to the Florida Bar 
in December, 1985 and had been practicinq one year when the violation 
occurred. He showed deep remorse and an understanding of his disease. 



I ' .  I ) .  b . 

I n  m i t i g a t i o n  of  t h e  respondents  v i o l a t i o n s  t h e  r e f e r e e  f i n d s :  
1. An absence of any p r i o r  d i s c i p l i n e s .  
2 .  Great pe r sona l  and emotional  problems inc lud ing  h i s  

d i s e a s e  of a d d i c t i o n ,  h i s  impairment and h i s  fami ly  and material  
problem. 

3 .  A t ime ly  and good f a i t h  e f f o r t  a t  r e s t i t u t i o n  made 

t o  a l l  c l i e n t s .  Moneys owed t o  D r .  Lawrence Tuchinsky and D r .  David 
Tuchinsky a r e  s t i l l  owed, a l though  a r e c e n t  p l a n  of reoayment has  

been made. 

t 

4 .  Cooperation wi th  t h e  B a r  i n  t h a t  a probable  cause  
hea r inq  w a s  waived and an uncond i t i ona l  q u i l t y  p l e a  w a s  e n t e r e d  i n  

t h e  proceedinq.  
5. H i s  inexper ience  i n  t h e  p r a c t i c e  of l a w ,  t h a t  be ing  

a t o t a l  of one y e a r .  
6 .  H i s  c h a r a c t e r  and r e p u t a t i o n  w e r e  good a s  t e s t i f e d  

t o  by two Judaes .  
7 .  H e  was c l e a r l y  menta l ly  impaired due t o  h i s  a d d i c t i o n .  
8.  H e  has  been s e r i o u s l y ,  p roduc t ive ly  and s u c c e s s f u l l y  

involved i n  r e h a b i l i t a t i o n  f o r  over one (1) yea r .  
9 .  H e  ha s  expressed  and shown remorse which t h i s  r e f e r e e  

f e e l s  t o  be genuine.  

Based upon t h e  foregoinq ,  t h e  referee recommends t h e  fo l lowinq  
d i s c i p l i n a r y  a c t i o n .  

1. That t h e  respondent  be suspended f r o m  t h e  p r a c t i c e  of 
l a w  f o r  e igh teen  (18)  months e f f e c t i v e  immediately and t h e r e a f t e r  

u n t i l  he proves  r e h i b i l i t a t i o n  and payment of a l l  r e s t i t u t i o n  and 

cos t s  a s se s sed  pursuant  h e r e t o .  
2 .  T h e r e a f t e r ,  he s h a l l  be on p roba t ion  f o r  t h i r t y  ( 3 0 )  

months. A s  c o n d i t i o n s  of h i s  p roba t ion  he s h a l l  n o t  have use  of 

any t r u s t  accounts  and s h a l l  be under t h e  supe rv i s ion  of F . Z . A .  I n c .  
3.  H e  s h a l l  perform one hundred (109) hours  of community 

s e r v i c e .  

4 .  H e  

I 

s h a l l  
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t s  

(REFEREE) 

DATED : 

cc: P a t r i c i a  E tk in ,  Esq. 
Richard Baron, Esq. 


