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PER CURIAM. 

This is a lawyer disciplinary proceeding in which the 

respondent, Gene Flinn, petitions for review of the referee's 

findings of fact and his recommendation of disbarment. We have 

jurisdiction. Art. V, § 15, Fla. Const. We approve the 

referee's findings, and we determine that disbarment is the 

appropriate c l i s c j  pJ i-ne in this case. 

The seven-count complaint against Flinn charged him with 

acts which occur1:ed before January I ,  1987, in violation of the 



D i s c i p l i n a r y  R u l e s  o f  t h e  Code o f  P r o f e s s i o n a l  C o n d u c t ,  a n d  ac ts  

w h i c h  o c c u r r e d  a f t e r  J a n u a r y  1, 1 9 8 7 ,  i n  v i o l a t i o n  o f  t h e  R u l e s  

R e g u l a t i n g  T h e  F l o r i d a  B a r ,  a d o p t e d  e f f e c t i v e  J a n u a r y  1, 1 9 8 7 .  

See The F l o r i d a  B a r  re R u l e s  R e a u l a t i n a  The F l o r i d a ,  4 9 4  

S o .  2 d  977 ( F l a .  1 9 8 6 ) .  

T h e s e  i n c i d e n t s  o c c u r r e d  i n  Dade C o u n t y ,  a n d  a Dade C o u n t y  

g r i e v a n c e  committee made a p p r o p r i a t e  f i n d i n g s  o f  p r o b a b l e  c a u s e .  

A j u d i c i a l  o f f i c e r  i n  Broward C o u n t y  was  a p p o i n t e d  as  r e f e r e e  t o  

h e a r  t h i s  c a u s e ,  a n d  t h e  f i n a l  h e a r i n g  b e f o r e  t h e  r e f e r e e  was 

h e l d  i n  Broward  C o u n t y .  The  r e s p o r l d e n t  c h a l l e n g e s  t h e  v e n u e  o f  

t h a t  h e a r i n g .  W e  a g r e e  w i t h  t h e  r e f e r e e  t h a t ,  u n d e r  t h e  record 

a n d  t h e  c i r c u m s t a n c e s  o f  t h i s  c a u s e ,  t h e  r e s p o n d e n t  w a i v e d  h i s  

c l a i m  o f  i m p r o p e r  v e n u e .  

The  f o l l o w i n g  are t h e  f i n d i n g s  o f  f a c t  a n d  r e c o m m e n d a t i o n s  

o f  g u i l t  as a r t i c u l a t e d  b y  t h e  r e f e r e e  i n  a d d r e s s i n g  e a c h  o f  t h e  

s e v e n  c o u n t s  i n  t h i s  c o m p l a i n t .  

A s  t o  c o u n t  I ,  t h e  r e f e r e e  f o u n d :  

M r .  Gene F l i n n  was  r e p r e s e n t i n g  M r s .  Mattie 
Bohannon i n  t h e  f i l i n g  o f  a c l a i m s  bill b e f o r e  
t h e  F l o r i d a  l e g i s l a t u r e  f o r  t h e  1987  F l o r i d a  
l e g i s l a t i v e  s e s s i o n .  A l t h o u g h  M r .  F l . i n n  h a d  
b e e n  i n f o r m e d  by M r s .  Bohannon a n d  h e r  l a w y e r ,  
S t e v e n  H a l l ,  a n d  R o n a l d  Rt~schbom ( c o - c o u n s e l  
w i t h  M r .  F l i n n )  t h a t  Ile h a d  b e e n  d i s c h a r g e d  as 
c o u n s e l  i n  t h e  c l - a i m s  mat ter ,  M r .  F l i n n  
c o n t i n u e d  t o  h o l d  h i m s e l f  o u t  as M r .  a n d  M r s .  
B o h a n n o n ' s  a t t o r n e y  i n  t h e  claims matter a n d  
c o n t i n u e d  t o  i n t e r f e r e  w i t h  t h e  claims b i l l .  

C o n s i s t e n t  w i t h  t h i s  f i n d i n g ,  t h e  r e f e r e e  recommended t h a t  F l i n n  

be f o u n d  





a d d i  t- i o n ,  h e  s tatet l ,  a c c o r d i n g  t o  F l o r i d a  
S t a t u t e  7 6 8 . 4 5 ,  Medical N e q l e c t  S t a n d a r d s  o f  
R e c o v e r y ,  D r .  M i t z n e r  c o u l d  n o t  t e s t i f y  i n  t h e  
m e d i c a l  m a l p r a c t i c e  case, as  o n l y  a m e d i c a l  
doctor  e x p e r i e n c e d  i n  t r e a t i n g  b a b i e s  w o u l d  b e  
qr la l  i f  i e d  t o  test  i f y  a n d  D r .  M i  t z n e r  i s  a 
c h i r o p r a c t o r .  M o r e o v e r ,  D r .  M i t z n e r  was  n o t  
l i s t e d  o n  t h e  p r e - t r i a l  c a t a l o g ,  whic l l  F l i n n  
p r e p a r e d .  

B a s e d  upon  t h e  e v i d e r l c e ,  j t i s  c l e a r  a n d  
c o n v i n c i n g  t h a t  D r .  M i t z r l e r ' s  s t a t e m e n t  f o r  
c h a r g e s  was  f a l s e ,  h i s  t e s t - i m o n y  was  p u r e  
f a b r i c a t  i o n ,  a n d  t h a t  M r .  F l i n n  ' s i t e m i z a t i o n  o f  
cos ts  ( a t  least  a s  i t  c o n c e r n e d  D r .  M i t z n e r )  was  
a l s o  f a l s e .  

( C i t a t i o n s  omi t t ed .  ) 

C o n s i s t e n t  w i t h  t h e s e  f i n d i n g s ,  t h e  r e f e r e e  recommended 

, t h a t  F l i n n  b e  g u i l t y  o f  t h e  f o l l o w i n g  v i o l a t i o n s :  

D i s c i p l i n a r y  R u l e  9 - 1 0 2 ( B ) ( 3 )  o f  t h e  Code 
o f  P r o f e s s i o n a l  H e s p o n s i h i l i t y ,  t o  w i t :  a 
1 a w y e r  s h a l l  maint:ai n  c o m p l e t e  r e c o r d s  o f  a l l  
f u n d s ,  s e c u r i t i e s  a l ~ d  o t h e r  p r o p e r t i e s  of a 
c l i e n t  coming  i n t o  [ t h e j  p o s s e s s i o n  o f  t h e  
l a w y e r  a n d  r e n d e r  a p p ~ - o p r i a t e  a c c o u n t s  t o  h i s  
c l i e n t  r e g a r d i n g  t h e m .  

D i s c * i p l i ~ l a r y  R u l e  2 - 1 0 6 ( E ) ,  Code o f  
P r o f e s s i o n a l  R e s p o n s i b i l i t y ,  t o  w i t :  t h e  
a t t o r t t e y  s h a l . 1  p r e p a r e  a closi  ng  s t a t e m e n t  
r e f l e c t i n g  a n  i t e ~ t ~ i z a t i o r l  o f  a l l  cos t s  a n d  
e x p e n s e s ,  t o g e t h e r  w i t h  t h e  amount  o f  f e e  
r e c e i v e d  b y  e a c h  p a r t  i c  i p a t i n g  a t t o r n e y ;  

R u l e  4 - 1 . 5 ( f ) ( 5 ) ,  R u l e s  R e g u l a t i n g  The  
F l o r i d a  B a r .  C h a l g i n g  all i l l e g a l  o r  c l e a r l y  
e x c e s s i v e  f e e ;  

R u l e  5-1.  I ,  R u l e s  R e q ~ l l a t i n g  The  F l o r i d a  
B a r ,  t o  w i t :  T r u s L  a c c o u r l t i n g  r u l e .  

The r e f e r e e  a l s o  s t a t e d :  

A l t h o u g h  t h e  r e s p o n d e n t  was  11nt 
s p e c i f i c a l l y  c h a r g e d  w i t h  v i o l a t i n g  R u l e  4- 
8 . 4  ( c )  , R u l e s  Regu l a t j  ny The  F l o r i d a  B a r ,  t h e  
e v i d e n c e  e l i c i t e d  f r o m  D r .  M i t z n e r  d u r i n g  cross- 
e x a m i n a t i o n ,  p l u s  o t h e r  e v i d e r l c e ,  makes  it c lear  
a n d  c o n v i n c i n g ,  n o ,  beyolid a n y  r e a s o n a b l e  d o u b t ,  
t h a t  t h e  respor lden t :  v j o l a t e d  R u l e  4 - 8 . 4 ( c )  o f  
t h e  R u l e s  R e g u l a t i n g  T h e  F l o r i d a  B a r ,  t o  w i t :  



e n g a g i n g  i n  corldlic: t i n v o l v i n g  d i s h o n e s t y ,  f r a u d ,  
deceit o r  m i s r e k ~ . r e s e n t a t i o n .  

T h e r e f o r e ,  t h i s  was c o n s i d e r e d  r e l e v a n t  t o  
t h e  d i s c j . p l i n e  t o  b e  imposed ,  Illbe Flerida Bar v.  
S t i l l m a n ,  401  S o .  2d 1306 ( F l a .  1 9 8 1 )  a n d  
F l o r i d a  B a r  v .  S e t i e n ,  530 S o .  2d 298 ( F l a .  
1 9 8 8 ) .  

( C i t a t i o n s  o m i t t e d . )  

As t o  c o u n t  111, t h e  r e f e r e e  f o u n d :  

A t  a g r i e v a n c e  commj. tt.ee h e a r i n g  o n  
March 2 2 ,  1 9 8 8 ,  M r .  F l i n n  o f f e r e d  i n t o  e v i d e n c e  
a c o p y  o f  a n  a f f i d a v i t  dated A p r i l  2 6 ,  1985 ,  
s i g n e d  by  Mattie alld W i l l i a m  Bohannon.  Added t o  
t h e  a f f i d a v i t  w e r e  t h e  w o r d s ,  " a n d  emp loy  Gene 
F l i n n  a n d  Bob Levy ,  e x c l ~ ~ s i v e l y ,  t o  p u r s u e  a 
c l a i n l s  b i l l  t o  c o n c ~ l u s i o n .  " 

W h i l e  t h e  e v i d e n c e  shows t h a t  t h e  a f f i d a v i t  
w a s  s i g n e d  b y  M a t t i e  a n d  W i l l i a m  Bohannon,  I 
f i n d  t h a t  t h e  words  d e s c r i b e d  a b o v e  w e r e  a d d e d  
t o  tlle a f f i d a v j t  b y  M r .  F l i n r l  o r  a t  h i s  
i n s t r ~ l c t i  011, w i t h o u t  t h e  p r i o r  knowledge  o r  
c o n s e n t  o f  Mat t ie  o r  W i l l i a m  Bohannon.  On 
A p r j  1 2 6 ,  1 9 8 5 ,  M r s .  Bohannon d i d  n o t  know Bob 
Levy .  A l s o ,  o n  A p r i l  2 6 ,  1985 ,  t h e  d a t e  t h e  
ak)ove-me~lL i o n e d  a f  f i d a v i t  was s i g n e d ,  t h e  
r e l a l  i o ~ l s h i p  be tween  M r .  F l  i n n  a n d  M r .  Buschbom 
was v e r y  goc)fI a n d  t h e r e  was rlo r e a s o n  f o r  h i r i n g  
a Io l , l ) y i s t  a t  t h a t  t i m e .  

( C i t a t i o n s  o n l i t t e d .  ) 

C o n s i s t e n t  w i t h  tllese f i n d i n g s ,  t h e  r e f e r e e  recommended 

t l ~ a t  F l i r l n  be f o u n d  

g l i i l t - y  of Rli le  [ 4  . 8 - 4 ( c )  ] nf t h e  R u l e s  
R e g u l a t i n g  T11e F l o r i d a  Ba r  a n d  D i s c i p l i n a r y  R u l e  
1 - 1 0 2 ( A ) ( 4 ) ,  Code o f  P r o f e s s i o n a l  
R e s p o n s i b i l i t y ,  t o  w i t :  c o n d u c t  i n v o l v i n g  
d i s h o n e s t y ,  f r a u d ,  deceit  o r  n l i s r e p r e s e n t a t i o n .  

As t o  c o u r ~ t  I V ,  t h e  B a r  a l l e g e d  t h a t  M r s .  Bohannon was  

p a i d  $150 f o r  s i g n i n g  a  t y p e d  s t a t e m e n t  t h a t  it was h e r  desire t o  

d i s m i s s  a n y  c o m p l a i n t s  a g a i n s t  F l i n n .  The  r e f e r e e  f o u n d  t h a t ,  

a l t h o u g h  t h e r e  w a s  e v i d e n c e  t e n d i n g  t o  s u p p o r t  t h i s  a l l e g a t i o n ,  



" t h e  e v i d e n c e  c o n c e r n i n g  t h i s  m a t t e r  was  n o t  c lear  a n d  

c o n v i n c i n g , "  a n d  t h e  r e f e r e e  recommended t h a t  r e s p o n d e n t  b e  f o u n d  

n o t  g u i l t y  o f  c o u n t  I V .  

A s  t o  c o u n t  V ,  t h e  r e f e r e e  f o u n d :  

M r .  F l i n n  r e p r e s - r l t e d  M a r i e  N i e t o  i n  a 
w o r k e r s '  c o m p e n s a t i o n  case b e f o r e  J u d g e  J o h n  G .  
T o n l l i n s o n ,  Jr .  D u r i n g  J u l y  1 9 8 6 ,  J u d g e  
T o n ~ l i n s o n  d e n i e d  a 3 1  c l a i m s .  T h i s  r e s u l t  was  
d u e  t o  t h e  l a c k  o f   reparation, n e g l e c t  a n d  
i n c o n l p e t e n c e  o f  M r .  F l i l l ~ i .  D u r i n g  1 9 8 6 ,  M r .  
F l i n n  r e p r e s e n t e d  T i m o t h y  Moore b e £  o r e  J u d g e  
Toml i n s o n .  A l t l ~ o u y l l  M r .  Moore ' s m o t h e r  
t e s t i f i e d  t h a t  t h e  p r o b l e m s  i n  t h e  case w e r e  
c a u s e d  b y  J u d g e  Tont 1 i n s o n ,  D r .  A r t h u r  T .  
S t i l l m a n ,  a p s y c h i a t r i s t ,  t e s t i f i e d  t h a t  i t  was  
t h e  i n c o m p e t e l l t  Inatlner i n  w h i c h  M r .  F l i n n  
h a n d l e d  t h e  T i m o t h y  Moore case t h a t  l e d  h im t o  
n o t i f y  The F l o r i d a  B a r  c o n c e r n i n g  M r .  F l i n n ' s  
incompetenc:e .  

The e v i d e n c e  c o n c e r n i n g  M r .  F l i n n ' s  
i n c o m p e t e n c e  as  a n  a t t o r n e y  was  c lear  a n d  
c o n v j r l c i n g .  W h i l e  t h e  c o m p l a i n t  r e f e r s  t o  M r .  
F l i n n ' s  i n c o m p e t e n c e  b e t w e e n  1986 a n d  1 9 8 7 ,  t h e  
e v i d e n c e  was  n o t  l i m i t e d  t o  t h a t  time f r a m e .  
The e v i c l e n c e  shows t h a t  M r .  F l i n n  r e p e a t e d l y  
f a j  J e(l 1-0 p r o p e r l y  p r e p a r e  c a s e s ,  f a i l e d  t o  a s k  
p r o p e l  q r l e s t i o n s  a n d  t o  a d d r e s s  p r o p e r  i s s u e s ,  
ccs~it i t l r ~ e ( l  t o  r a n l b l e  a n d  t o  make l i t t l e  s e n s e ,  
w h i c h  c a u s e d  i n o r d i n a t - e  d e l a y s  i n  p r o c e e d i n g s .  

The d e p o s i t i o r i  o f  D r .  S t i l l m a n ,  6 / 7 / 8 9 ,  
c o n t a i r i s  e x a ~ l l p l e s  of M r .  F l i n n '  s i n c o m p e t e n c e .  

I r l  a d d i t i o n ,  l .he c r e d i b l e  t e s t i m o n y  b y  
a t t o r n e y s  R o b e r t  G r e g o r y  a n d  S t e v e n  K r o n e n b e r g ,  
c l e a r l y  d e s c r i b e  M r .  F  L i n n ' s  i n c o ~ i i p e t e n c e  i n  t h e  
a r e a  of w o r k e r ' s  c o m p e n s a t i o n  l a w .  F u r t h e r m o r e ,  
t h e  t e s t i n l o n y  o f  t h e  f o l l o w i n g  w o r k e r ' s  
c o n i p e n s a t i o n  j u d g e s  c l e a r l y  a n d  c o n v i n c i n g l y  
e s t a b l i s h  M r .  F l i r i n ' s  i n c o m p e t e n c e  as a n  
a t t o r n e y  t o  w i t  : J o h n  T o n i l i n s o n ,  J r . ,  W i l l i a m  
J o h n s o n ,  J u d i t h  N e l s o ~ ~  a n d  A l a n  K u k e r .  

I n  a d d i t i o n  t.o t h e  t e s t i n l o n y  o f  t h e  
w o r k e r ' s  c o m p e n s a t i o n  j u d g e s ,  a n d  l a w y e r s ,  m y  
p e r s o n a l  o b s e r v a t i o n s  o f  Gene F l i n n ' s  
i n c o m p e t e n t  nianrier i n  h a n d l i n g  h i s  own case, 
c o n v i n c e s  m e ,  c l e a l - J  y a n d  c o n v i n c i n g l y  t h a t  h e  
i s  i n c o m p e t e n t  as a  l a w y e r .  The  d e f i c i e n c i e s  
p o i n t e d  o u t  b y  t h e  wurlcer  ' s c o n r p e n s a t i o n  j u d g e s  



a n d  The  F l o r i d a  B a r  w i t n e s s e s  w e r e  a p p a r e n t  i n  
M r .  F l i n n ' s  ha l ld l  i ~ ~ g  o f  l l i s  case.  T h r o u g h o u t  
t h e s e  p r o c e e d i n g s ,  M r .  F l i n n  c r e a t e d  u n n e c e s s a r y  
d e l a y s ,  o r  showed g e n e r a l  i n c o m p e t e n c e  as  
f o l l o w s :  b y  a s k i - n g  r e p e a t e d  i r r e l e v a n t  a n d  
i m m a t e r i a l  q u e s t i o n s ;  b y  a s k i n g  i m p r o p e r  
q u e s t i o n s  o n  d i r e c t  a n d  o n  c r o s s ;  b y  r a m b l i n g  
w i t h o u t  a n y  v a l i d  r e a s o n ;  b y  a l l e g i n g  t h a t  t h e r e  
i s  a c o n s p i r a c y  o r  many c o n s p i r a c i e s  a g a i n s t  
h im;  b y  r e t a i n i n g  a  l a w y e r  a n d  t h e n  i n s i s t i n g  o n  
t a k i n g  h i s  own d e p o s i t i o r ~ s ,  r a t h e r  t h a n  h a v e  t h e  
l a w y e r  t a k e  them--even a f t e r  h e  a g r e e d  t o  l e t  
r e t a i n e d  c o u n s e l  a c t  as  lead a t t o r n e y ;  b y  
a t t -ernpt i r ig  t o  i n  t r o d u c e  v o l  limes o f  i r r e l e v a n t  
d o c u m e n t s  i n t o  e v i d e l i c e ;  b y  f i l i n g  w h a t  c a n  o n l y  
be c h a r a c t e r i z e d  as b i z a r r e  m o t i o n s  s u c h  as  h i s  
m o t j o n  t o  r e f e r  matters t o  a g r a n d  -jury a n d  
m o t i o n  t o  f i l e  a  c o l l n t e r - c l a i m  a g a i n s t  The  
F l o r i d a  B a r ;  b y  f i l i n g  a w r i t t e n  c l o s i n g  
a r g u n l e n t  t h a t  I - a m b l e s  a n d  makes  l i t t l e  s e n s e ;  b y  
f i 1 i ~ i y  n ~ v l i o n s  f o r  p r e - t r i a l  c o n f e r e n c e  a f t e r  
4 : 00 ~ . J I I .  , two clays b e f o r e  t h e  November 1 8 ,  1 9 8 8  
s c h e d u l e r 1  t r i a l  d a t e ;  a n d  b y  f i l  i n g  i r r e l e v a n t  
docun ien t s  t h a t  do n o t h i n g  b u t  c l u t t e r  t h e  f i l e .  

I f  t h i s  w e r e  a c r i m i n a l  p r o c e e d i n g  a n d  M r .  
F l i n n  w e r e  c o r l n s e l  f o r  t h e  a c c u s e d ,  a n d  i f  h e  
wonl f l  h a v e  r e p r e s e n t e d  t h e  a c c u s e d  i n  t h e  same 
~narir ler  t h a t  h e  r e p r e s e r i  t e d  h i m s e l f  , a n y  
c o n v i c t i o n  wo111c-l h a v e  t.o b e  set as ide  f o r  
i n e f f e c L i v e  a s s i s t a n c . ~  o f  c o u n s e l .  Due t o  M r .  
F l i ~ l n  ' s  c:onduct,  t h e  f i n a l  h e a r i n g  t o o k  s i x  d a y s  
t o  cc ~n~k'lete. 

I n  p a r t ,  1 , e c a u s ~  o f  t h e  p o o r  m a n n e r  M r .  
F l i n n  r e p r e s e n t e d  c l i e n t s  b e f o r e  t h e  w o r k e r ' s  
con ipensa t  jori j l lclyes, t h e y  r e c u s e d  t h e m s e l v e s  
f rom h e a r i n g  h i s  cases.  A p p a r e n t . 1 ~ ~  t h i s  a c t  
was u n p r e c e d e n t e d .  M r .  F l i n n  ca l led  a number of 
v e r y  ~ x c e l l e n t  wj t n e s s e s  t o  t e s t i f y  as t o  h i s  
cornp~. t  o n c e .  H o w ~ v e r - ,  a c a r e f u l  r e v i e w  o f  t h e i r  
tes t  inlony s l ~ o w s  t h a t  t-liey d o  n o t  p r a c t i c e  
workex  ' s comperisat. i o l i  cases b e £  o r e  t l ~ e r u  o r  h a v e  
n o t  h a d  a n y  r e c e n t  c a s e s  b e f o r e  t h e m .  

( C i t a t i o n s  o m i t t e d . )  

C o n s i s t e n t  w i t h  t h e s e  f i r i d i n g s ,  t h e  r e f e r e e  recommended 

t h a t  F l i n n  b e  f o u n d  

g u i l t y  o f  t h e  fo3 l o w i n g  v i o l a t i o n s  o f  t h e  
D i s c i p l i n a r y  R u l e s  o f  t h e  Code o f  P r o f e s s i o n a l  



R e s p o n s i b i l i t y :  1 - 1 0 2 ( A ) ( 6 )  c o n d u c t  t h a t  
a d v e r s e l y  r e f l e c t s  0 1 1  h i s  f i t n e s s  t o  p r a c t i c e  
l a w ;  6 - 1 0 1 ( A ) ( 2 )  h a n d l i n g  a l e g a l  matter  w i t h o u t  
p r e p a r a t i o n  a d e q u a t e  i n  t h e  c i r c u m s t a n c e s  a n d  6- 
1 0 1 ( A ) ( 3 ) ,  n e g l e c t  o f  a l e g a l  ma t t e r .  

S i n c e  t h e r e  was c l e a r  a n d  c o n v i n c i n g  
e v i d e n c e  s h o w i n g  j ~ l c o m p e t e n c e  a n d  l a c k  o f  
d i l i g e n c e  a f t e r  J a n u a r y  1, 1 9 8 7 ,  t h e  e f f e c t i v e  
d a t e  o f  t h e  R u l e s  R e g u l a t i n g  The  F l o r i d a  B a r ,  I 
recommend t h e  r e s p o r i d e n t  a l s o  b e  f o u n d  g u i l t y  o f  
t h e  f o l l o w i n g  r u l e s  o f  t h e  R u l e s  R e g u l a t i n g  The  
F l o r i d a  B a r :  R u l e  4 - 1 . 1  a n d  4 - 1 . 3  ( S e e  
Florida B a r  v ,  S t i l l ~ n a n ,  4 0 1  S o .  2d  1306  ( F l a .  
1 9 8 1 ) .  

As t o  c o u n t  V I ,  t h e  r e f e r e e  f o u n d :  

The R e s p o n d e n t ,  Gene F l i n n ,  a g a i n  showed 
11 i s i n c o m p e t e n c e ,  w h e r e  h e  r e p r e s e n t e d  F r a n k  
Chambers  b e  f o r e  Depn t y  Con~m i s s i o n e r  ( now j u d g e )  
J u d i  t h  S .  N e l s o n .  I n s t e a d  o f  a p p e a r j  n g  a t  t h e  
f i n a l  I l e a r i  n g ,  h e  J ef L a n  a f f i d a v i t  execu1:ed b y  
M r .  Chanlt)er-s o n  J l ~ d g e  N e l s o n ' s  d e s k  s t a t i n g  t h a t  
Mr. Chambers  c o u l d  n o t  r e c e i v e  a f a i r  a n d  
u n b i a s e d  h e a r i n g  clue Lo t h e  p r e j u d i c e  m a n i f e s t e d  
hy I l ~ p u t y  C o m m i s s i o n e r  N e l s o n .  M r .  Chambers  a n d  
Ju t lye  N e l s o ~ l  w e r e  a t  tlie I iear jng--Mr.  F l i n n  was  
n o t .  Mr. F l i n n  a p p a r e n t l y  w a l ~ t e d  t o  f i l e  a 
n ~ v t i o n  t-o r e c u s e ,  b u t  i t  was  n o t  l e g a l l y  
s u  f f i c j e ~ l t ,  e v e n  a f t e r  t h e  D e p u t y  C o m n ~ i s s i o n e r  
t o l d  l l i l n  t o  f o l l o w  t h e  a p p l i c a b l e  s t a t u t e  a n d  
r u l e s .  

I n  a d d i t i o n  t o  t h r e e  o t h e r  D e p u t y  
Commiss i o n e r s  r e c u s i n y  1 h e m s e l v e s  f r o m  h e a r i n g  
Gene F l j n n ' s  cases, J u d i t h  N e l s o n  a l s o  r e c u s e d  
h e r s e l f  f rom t h e  Chanil)e~:s ' case. 

I n  a d d i t i o n ,  J u d g e  N e l s o n  t e s t j f i e d  
c o n c e r n i ~ i y  M r .  F l i n n '  s i.ncompete~ic:e i r l  w o r k e r  ' s 
c o m p e n s a t i o n  m a t t e r s .  M o r e o v e r ,  1 f i n d  t h a t  M r .  
F'l i nri knowi n g l y  macle f a  1 se a c c u s a t i o n s  a g a i n s t  
J u d g e  J u d i t h  N e l s o ~ l ,  a c c u s i n g  h e r  o f  b r i b e r y .  

C o n s i s t e n t  w i t h  t h e s e  f i  I - id ings  , t h e  r e f e r e e  recornmended 

t h a t  F l i n n  b e  f o u n d  

g ~ i j  l t y  o f  R u l e  4 - 1 . 1 ,  H ~ l l e s  R e g u l a t i n g  The  
F l o r i d a  Bai:, t o  wi t-. : i r i c o n ~ p e t e n c e .  

I n  a d d i t i o n ,  L h e r e  was c l e a r  a n d  c o n v i n c i n g  
e v i d e n c e  t h a t  r e s p o l l d e ~ i t  made f a l s e  a c c u s a t i o n s  
a g a i n s t  J u d g e  N e l s o n .  T h e r e f o r e ,  f o r  p u r p o s e s  



o f  d i s c i - p l i n e ,  t l i i s  s h o u l d  be c o n s i d e r e d .  The 
F l o r i d a  Bar  v .  S t i l lmark ,  s u p r a .  

As t o  c o u n t  V I I ,  t h e  r e f e r e e  found  

by  c l e a r  and  c o n v i n c i n g  ev i .dence  t h a t  M r .  F l i n n ,  
f a l s e l y  and  knowingly  a c c u s e d  t h e  f o l l o w i n g  
Deputy Con~miss ione l - s ,  (now known a s  j u d g e s )  o f  
b r i b e r y  and  corruyt ; ior i :  A lan  Kuker ,  J o h n  
Toml inson ,  J r . ,  W i l l i a m  Johnson ,  J u d i t h  
Ne l son [  . ] 

In a d d i t . j n n ,  see d ~ p o s i t i o n  o f  Gregg Marr ,  
Deceniber 8 ,  1988  w h e r e i n  t h e  f o r m e r  Depar tment  
o f  Law Enforcement  a y e n t  t e s t i f i e d  t h a t  h e  
c o n t a c t e d  w j t n e s s e s  f u r n j s h e d  b y  M r .  F l i n n ,  b u t  
t he i r  i n f o r m a t i o n  t e n d e d  t o  r e f u t e  M r .  F l i n n ' s  
a l l e g a t i o n s .  T h e r e  was n o t  o n e  s c i n t i l l a  o f  
e v i d e n c e  p r e s e n t e d  t o  s u p p o r t  a n y  a l l e g a t i o n  o f  
b r i b e r y  o r  c o r r u p t  iori on  t h e  p a r t  o f  a n y  
w o r k e r  ' s co~nperisnt  io11 j uclyes . 

( C i t a t i o n s  oniit:.ted. ) 

Cons i s  L e r i - t  w i t i i  t h e s e  1.i.ndings , t h e  r e f e r e e  recommended 

t h a t  F l i n n  

b e  found  yli iJ . ty a r ~ t l  s p e c i  f i c a l l y  t h a t  h e  h e  
fouiid g u i l t y  o f  v i o l a t i n g  D i s c i p l i n a r y  Ru le  8- 
1 0 2 ( n ) ,  t-o w i t :  a  l a w y e r  s h a l l  n o t  knowingly  
n1aI:e f a l s e  a c c u s a t i o n s  a g a i n s t  a  j udge  o r  o t h e r  
acl j u d i c a t o r y  o f f i c e r .  

The e v i d e n c e  was c l e a r  and  c o n v i n c i n g  t h a t  
t h e  r e s p o n d e n t  knowingly  made f a l s e  a c c u s a t i o n s  
a g a  i n s t  Deputy Colnrni s s i o n e r s  Toml inson ,  Kuker 
and  J o h n s o n .  

I n  makirig h i s  reconu~iendat ior l  a s  t o  t h e  d i s c i p l i n e  t o  b e  

a p p l i e d ,  tlle r e f e r e e  _j udj.cious1.y arid tl- ought f  u l l y  app roached  t h e  

q u e s t i o n  o f  t h e  a p p r o p r i a t e  d i s c i p l i n e .  H e  s t a t e d :  

I reconunend t h a L  Gene F l i n n ,  t h e  r e s p o n d e n t  
b e  d i s b a r r e d  from Lhe p r a c t i c e  o f  l aw  i n  
F l o r i d a .  

Whi le  I r e a l  i z e  t h a t  d i s b a r m e n t  s l ~ o i l l d  b e  
used  o n l y  i n  most. s e r i o u s  c a s e s ,  it i s  my v i e w  
t h a t  t h e  protecl.ic311 of t h e  p u b l i c  r e q u i r e s  t h a t  
Gene F l i n n  b e  d i s b h t - r e d .  I d o  n o t  make t h i s  
recommendat ion l i y l i t l y .  T h i s  c a s e  i s  my f i r s t  



experience with disciplinary procedures, either 
as a lawyer or as a judge. Hel-ieve it or not, I 
have given thouyht to this case almost daily 
since November, 1 9 8 8 .  It hurts to write 
negatively about an altorl~ey, but it hurts more 
to think that conduct such as that demonstrated 
by Mr. Flinn can be tolerated. 

T have considered Florida's Standards for 
Imposing Lawyer Sanctions, as follows: 

Rule 4 . 1 1  - Disbarment is approprjate when 
a lawyer in t-entiona 11 y or knowing1 y converts 
client property, regardless of injury or 
potential injury. 

Rule 4 . 5 1  - Disbarment is appropriate when 
a lawyer's course of conduct demonst-rates that 
the lawyer does not understand the most 
fundamental legal doctrines or procedures and 
the 3 awyer ' s conduct causes ill jury or potential 
injury to a clienl. 

Rule 6 . 2 1  - Disbarment is appropriate when 
a lawyer lcnowinqly violat-es a court order or 
rule with the intellt to obtain a benefit for the 
lawyer or another, an(] causes serious injury or 
potentially serious injury to a party or causes 
serious 01- potentially serious interference with 
a legal proceeding. 

l'he respondent knowingly and fa1 sely 
accl~sed at 3 east forrr worker ' s compensation 
jrirlges of hribery 01- corruption. It is nly 
opi ni on t his was clone for base motives. See the 
comn~elltary under "conunei~tary" under Rule 6.21 of 
Fl oi i (la ' s Standards for Impos i ng [Lawyer 
Sanct i (211s ] . Mr. F3 inn ' s strategy, whenever he 
is facing diffjclllties, seems to be, yell 
conspiracy. He has claimed, in addition to the 
workel-'s compensation judges, that The Florida 
Bar, and several atlorneys are all out to get 
him. This is based on nothing. 

Rule 5 . 1 1 ( 1 ) )  - Disbarment is appropriate 
when a lawyer engages in serious criminal 
conduct, a necessary eleme~it of which includes 
intentional intel-ferellce with justice, false 
swearjng, misrepresentation, fraud, extortion, 
misapproprialion, or theft. 

We find the findings of fact of t11e referee are fully 

supported in this record by clear and convincing evidence. We 

are unable to add to the reasons articulated by the referee in 



explaining tlle appropriateness of the recommended discipline in 

this cause. 

Accordingly, we hold that Gene Flinn is guilty of 

violating the Disciplinary Rules of the Code of Professional 

Responsibility and the Rules Regulating The Florida Bar, as set 

forth by t.he referee. We direct that Gene Flinn shall be 

disbarred from the practice of law, and he is hereby enjoined and 

prohibited from the practice of law in this state, effective 

March 11, 1991, thereby giving him thirty days to close out his 

practice. Judgment for costs in the amount of $10,296.05 is 

hereby entered against Gene Flinn, for which sum let execution 

issue. 

It is so ordered. 

OVERTON, Acting Chief Justice, and McDONALD, BARKETT, GRIMES and 
KOGAN, JJ . , concur. 
SIIAW, C. J. , recused. 

'I'HE FILING OF A MO'rTON FOR REI1EAH.ING SHALL NOT ALTER THE 
EFFECTIVE DA'I'E OF TllIS Dl SBAHMENT. 
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f o r  Compla inan t  

Gene F l i n n ,  i n  p r o p e r  p e r s o n ,  and  S c o t t  R .  Weiss, Co-Counsel o f  
t h e  Law Of f i c e s  o f  Gene Fl  i n n ,  P  . A .  , Mi-ami, F l o r i d a ,  

f o r  Respondent  


