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STATEMENT OF THE CASE AND THE TRUE FACTS 

1. Th i s  i s  a n  a p p e a l  of  t h e  bond v a l i d a t i o n  g i v e n  t o  S t .  
. 

L u c i e  County on September  1 5 ,  1988.  
0 

2 .  Our a p p e a l  was f i l e d  on Oc tobe r  1 8 ,  1988. T h i s  a 'ppeal  

h a s  been uphe ld  as t i m e l y  b e c a u s e  t h e  Judgment was n o t  r e c o r d e d  by 

t h e  C l e r k ' s  o f f i c e  u n t i l  September  21,  1988.  The Judgment w a s  n o t  

s i g n e d  i n  open c o u r t  by the p r e s i d i n g  J u d g e .  

3 .  O u r  a p p e a l  was a l s o  uphe ld  as  n o t  b e i n g  f r i v o l o u s  b y  the 

F l o r i d a  Supreme C o u r t .  



SUMMARY OF ARGUMENT 

1. A T a x i n g  U n i t  was c h a n g e d  t o  a B e n e f i t  U n i t  w i t h o u t  a 1  0 * 

p r o p e r  h e a r i n g  o r  p u b l i c  n o t i c e .  

2 .  We have f o u g h t  a g a i n s t  t h i s  i s s u e  f rom the  very f i r s t  

p u b l i c  h e a r i n g .  

3 3 .  We were n o t  p r o p e r l y  r e p r e s e n t e d  a t  the bond v a l i d a t i o n  

h e a r i n g .  

4 .  Our a p p e a l  has a l r e a d y  b e e n  r u l e d  t i m e l y  a n d  n o t  f r i v o l o u s .  

5 .  A l l  p r o p e r t i e s  b e n e f i t t i n g  f rom a n  improvemen t  m u s t  be 

a s s e s s e d .  

6 .  Bonds m a y  n o t  be i s s u e d  u n t i l  c o n t r a c t s  f o r  the work  have 

b e e n  s i g n e d .  

7 .  The  Coun ty  was a d v i s e d  n o t  t o  s e l l  the b o n d s  s o  s o o n .  

8 .  The  Coun ty  c a n n o t  assess i n d i v i d u a l s  f o r  p u b l i c  b e n e f i t s .  

9 .  The  Coun ty  i s  now i s s u i n g  c r e d i t s  a n d  r e f u n d s  f o r  c o n s t r -  0 
u c t i o n  i n t e r e s t .  

10. Many p r o p e r t y  o w n e r s  were s c a r e d  i n t o  p r e p a y i n g .  

11. The  b e n e f i t  of the  p r o j e c t  d o e s  n o t  o u t w e i g h  t he  cost.) 

1 2 .  Ad v a l o r e m  t a x e s  may n o t  be c o l l e c t e d  u n l e s s  a p p r o v e d  by 

a r e f e r e n d u m ,  i f  they are  i n  e x c e s s  o f  10 mils.) 

1 3 .  The Coun ty  has  n o t  a c q u i r e d  the  p rope r  R i g h t s  o f  Way. 



ARGUMENT 

1. S t .  L u c i e  C o u n t y  a d v e r t i s e d  f o r  a n d  c r e a t e d  a M u n i c i p a l  

0 S e r v i c e  T a x i n g  U n i t  o n  A p r i l  5 ,  1 9 8 8 .  S h o r t l y  t h e r e a f t e r ,  fhey 

c h a n g e d  the  name t o  a B e n e f i t  U n i t .  A T a x i n g  U n i t  f a l l s  u n d e r  the  

j u r i s d i c t i o n  o f  t he  F l o r i d a  L e g i s l a t u r e  a n d  the c r i t e r i a  f o r  a 

T a x i n g  U n i t  h a d  n o t  b e e n  met. R e a l i z i n g  t h e i r  m i s t a k e  they p a s s e d  

O r d i n a n c e  8 8 - 4 5  o n  May 3 ,  1 9 8 8  t o  c h a n g e  the C o u n t y  Code. C h a n g i n g  

t h e  C o u n t y  Code d o e s  n o t  r e c t i f y  the  s i t u a t i o n ,  e s p e c i a l l y  c h a n g i n g  

i t  a mon th  a f t e r  the f a c t .  

T h e r e  i s  n o  m e n t i o n  o f  e i t he r  the  name c h a n g e  n o r  t h e  

O r d i n a n c e  i n  the  t r a n s c r i p t  o f  the  bond  v a l i d a t i o n  h e a r i n g .  T h e  

O r d i n a n c e  i s  n o t  m e n t i o n e d  i n  a n y  o f  the  p r o c e e d i n g s .  T h e r e  i s  n o  

p r o o f  o f  p u b l i c a t i o n  f o r  t h i s  O r d i n a n c e  i n  the C o u r t  f i l e .  

2 .  T h e  C o u n t y  c o n t e n d s  t h a t  w e  h a d  ample o p p o r t u n i t y  t o  

p r o t e s t  t h i s  U n i t  a n d  w e  d i d  t a k e  a l l  the s t eps  w e  c o u l d  w i t h o u t  

a n y  a s s i s s t a n c e .  We have r e p e a t e d l y  t r i e d  t o  a c q u i r e  l e g a l  h e l p  

b u t  w e  have n o t  b e e n  ab le  t o  f i n d  a n y o n e  t o  r e p r e s e n t  u s .  

0 

3 .  Mr. Tom Walsh r e p r e s e n t e d  the S t a t e  A t t o r n e y ' s  o f f i c e  

a t  the bond  v a l i d a t i o n  h e a r i n g  o n  S e p t e m b e r  15,  1988. We f e l t  

t h a t  he r e p r e s e n t e d  o u r  i n t e r e s t s  o n  t h a t  d a t e  b u t  t h a t  he d i d  n o t  

a d e q u a t e l y  r e s e a r c h  the v a r i o u s  laws a n d  c o d e s  a n d  r e q u i r e m e n t s  

a n d  was n o t  p r o p e r l y  p r e p a r e d  i n  t h i s  matter. I f  he h a d  b e e n  w e  

f e e l  he w o u l d  have a r g u e d  a g a i n s t  the  v a l i d a t i o n ,  a n d  he d i d  n o t .  

4 .  T h e  Supreme  C o u r t  has a l r e a d y  r u l e d  t h a t  o u r  appea l  was 

t i m e l y  f i l e d  a n d  f e e l  t h a t  w e  s h o u l d  have the r i g h t  t o  be h e a r d .  

5 .  F.S.  1 7 0 . 0 1 ( g )  p r o v i d e s  f o r  the  p a y m e n t  o f  a l l  o r  a n y  p a r t  

of  the cos t s  o f  a n y  s u c h  i m p r o v e m e n t s  b y  l e v y i n g  a n d  c o l l e c t i n g  



s p e c i a l  a s s e s s m e n t s  on  the  a b u t t i n g ,  a d j o i n i n g  o r  c o n t i g u o u s  o r  

o t h e r  s p e c i a l l y  b e n e f i t t e d  p r o p e r t y .  Many parcels o f  p r o p e r t y  

have b e e n  d e l e t e d  f rom the r o l l s  and  many more  have h a d  t h e - t o t a l  

c o s t  r e d u c e d .  However ,  the  c o s t  o f  the p r o j e c t  has n o t  b e e n  re- 

d u c e d  t o  r e f l e c t  these c h a n g e s .  T h e r e f o r e  a l a r g e r  p a r t  o f  the  

c o s t  w i l l  now f a l l  on t h e  r e s t  o f  the  Coun ty  i n  g e n e r a l  a n d  they 

were n e v e r  a d v i s e d  o f  t h i s  n o r  g i v e n  a p u b l i c  h e a r i n g  a t  which t o  

vo ice  t h e i r  o p i n i o n  o f  whether o r  n o t  they would  be w i l l i n g  t o  ac- 

c e p t  t h i s  c o s t .  

6 .  F .S .  170.11 p r o v i d e s  t h a t  b o n d s  may n o t  be i s s u e d  u n t i l  

the  c o n t r a c t s  f o r  s u c h  i m p r o v e m e n t s  have b e e n  f i n a l l y  l e t .  A s  o f  

t h i s  d a t e  the  e n g i n e e r i n g  work has n o t  b e e n  c o m p l e t e d  a n d  the 

Coun ty  has no  i d e a  o f  the  a c t u a l  c o s t  o f  the  p r o j e c t .  No c o n t r a c -  

t o r  w i l l  s u b m i t  a compet i t ive  b i d  i f  he knows how much money i s  

a l r e a d y  c o l l e c t e d  f o r  a p r o j e c t .  I n  common p r a c t i c e  b o n d s  a r e  n o t  

s o l d  u n t i l  the  p r o j e c t  has b e e n  c o m p l e t e d  a n d  the p r o p e r t y  owner  

i s  t h e n  g i v e n  a c h a n c e  t o  pay the a s s e s s m e n t .  

0 

7 .  The Coun ty  was a d v i s e d  n o t  t o  i s s u e  a n y  b o n d s  o r  d o  a n y  

work  on  t h i s  p r o j e c t  u n t i l  the  p rope r  p e r m i t s  a n d  p r o c e d u r e s  h a d  

b e e n  worked  o u t  d i d  g o  a h e a d  and  i s s u e  t h e  b o n d s  on October 2 1 ,  

1988. 

8 .  The  Coun ty  v i o l a t e d  Coun ty  Code 1 - 1 3 . 5 - 6 ( d )  which p r o v i -  

d e s  f o r  the p e r c e n t a g e  o f  the  b e n e f i t s  o f  the  i m p r o v e m e n t s  a c c r u e s  

t o  t h e  p u b l i c  s h a l l  be the  p e r c e n t a g e  of  the cos t  o f  i m p r o v e m e n t s  

b o r n e  b y  the  C o u n t y .  I n  t h i s  i n s t a n c e  the Coun ty  a s s e s s e d  t h i s  i n  

t he  fo rm of  Common Areas. A t  f i r s t  each p r o p e r t y  owner  was assess- 

e d  $300.00 pe r  l o t .  



T h i s  p r o p e r t y  i s  owned b y  Lakewood P a r k  P r o p e r t y  Owners  Assoc- 

i a t i o n ,  I n c . .  T h a t  o r g a n i z a t i o n  s h o u l d  have b e e n  a s s e s s e d  f o r  t h i s  

money as they are  the  o w n e r s .  I t  c a n n o t  be s p r e a d  among the p r o p -  @ 
e r t y  o w n e r s  b e c a u s e  n o t  a l l  p r o p e r t y  o w n e r s  b e l o n g  t o  the o r g a n i z a -  

t i o n .  T h i s  c h a r g e  s h o u l d  a c c r u e  f i r s t  t o  S t .  L u c i e  C o u n t y  a n d  i f  

n o t  them t h e n  t o  Lakewood P a r k  P r o p e r t y  Owners  A s s o c i a t i o n ,  I n c . .  

9 .  T h e  a s s e s s m e n t s  i n c l u d e  a c h a r g e  f o r  c o n s t r u c t i o n  i n t e r e s t  

b u t  s i n c e  n o  c o n s t r u c t i o n  has  b e e n  c a r r i e d  o n  they C o u n t y  i s  i n  the 

p o s i t i o n  o f  c r e d i t i n g  t h i s  b a c k  a n d  r e f u n d i n g  those who p r e p a i d .  

10. Many p e o p l e  were scared i n t o  p r e p a y i n g  t h i s  a s s e s s m e n t  b y  

a l e t t e r  m a i l e d  o u t  by the  C o u n t y  t h r e a t e n i n g  t h e  l o s s  of t h e i r  

p r o p e r t y  i f  they d i d  n o t  pay i n  a t i m e l y  m a n n e r .  T h i s  was t a k e n  t o  

mean i m m e d i a t e  p a y m e n t  b y  some o f  o u r  e l d e r l y  people  a n d  many b o r - '  

rowed  money t o  prepay .  

11. T h e  C o u n t y  i s  r e q u i r e d  t o  e n s u r e  t h a t  the b e n e f i t  o u t -  

w e i g h s  the c o s t  of the p r o j e c t .  T h e  a c t u a l  cos t  o f  t h e  p r o j e c t  

s h o u l d  be f i g u r e d  w i t h  the a m o u n t  o f  i n t e r e s t  a d d e d  f o r  the  f i n a n -  

c i n g .  T h a t  i n t e r e s t  w i l l  a lmost  d o u b l e  the  cost t o  each p r o p e r t y  

o w n e r .  On t h a t  b a s i s  the  cos t  i s  i n d e e d  f a r  b e y o n d  the b e n e f i t .  

1 2 .  F.S.  200.066 p r o h i b i t s  a d d i t i o n  o f  a n  a d  v a l o r e m  t a x  i n  

e x c e s s  o f  10 m i l s  w i t h o u t  a r e f e r e n d u m .  No r e f e r e n d u m  was h e l d .  

T h i s  a s s e s s m e n t  appears o n  t h e  t a x  b i l l s  a s  a t a x .  A t a x ,  e v e n  

c o l l e c t e d  i n  t he  a d  valorem manner"  s t i l l  i s  a t a x .  

0 

13. T h e  C o u n t y  has n o t  a c q u i r e d  R i g h t s  o f  Way i n  t h i s  U n i t  

a n d  d o e s  n o t  i n t e n d  t o  i n  the  f u t u r e .  



We have t r i e d  t o  w o r k  i n  t h e  system, f r o m  a t t e n d i n g  the p u b l i c  

h e a r i n g s ,  w r i t i n g  l e t t e r s  a n d  f i n a l l y  t a k i n g  o u r  case i n t o  the  C o u r t  

s y s t e m .  Our  e l d e r l y  w i l l  s p e n d  the l a s t  years of  t h e i r  l i v e ?  i n  

a s t r u g g l e  t o  s u r v i v e ,  t r y i n g  t o  pay f o r  s o m e t h i n g  they  d o  n o t  need,, 

w a n t  a n d  c a n n o t  a f f o r d .  

We f e e l  t h i s  p r o j e c t  s h o u l d  n o t  be u n d e r t a k e n  b e c a u s e  o f  t h e  

f i n a n c i a l  b u r d e n  i t  places u p o n  u s .  T h e  b e n e f i t  o f  p a v i n g  a n d  d r a i n -  

a g e  d o e s  n o t  o u t w e i g h  t he  p r i c e  o f  human m i s e r y .  Even f o r  t h e  

young  p e o p l e  i n  o u r  area t h i s  i s  a t e r r i b l e  b u r d e n .  Some mort-  

g a g e  p a y m e n t s  have g o n e  u p  as  much as $150 p e r  m o n t h .  

T h e  C o u n t y  d o e s  have t h e  a u t h o r i t y  t o  c rea te  s u c h  a P r o j e c t  b u t  

they a l s o  have t h e  o b l i g a t i o n  t o  e n s u r e  t h a t  the costs  a r e  f a i r l y  

a s s e s s e d  a n d  s p r e a d  among those  who w i l l  b e n e f i t .  They  a l s o  have ' 

a n  o b l i g a t i o n  t o  f o l l o w  t h e  l a w .  

P a v e d  r o a d s  are  n o t  a n e c e s s i t y  o f  l i f e .  Food a n d  S h e l t e r  a r e .  

P e o p l e  c a n n o t  l i v e  i n  i m p r o v e d  d i t c h e s  a n d  they c a n n o t  e a t  a s p h a l t .  
0 

I f  w e  have n o t  f o l l o w e d  the p r o p e r  p r o c e d u r e s  i t  i s  b e c a u s e  

w e  are  n o t  p r o f e s s i o n a l s .  I f  o u r  G o v e r n i n g  S y s t e m  w o r k e d  as i t  i s  

s u p p o s e d  t o  w e  w o u l d  n o t  be i n  t h i s  p o s i t i o n .  We h a v e  b e e n  d e n i e d  

a voice i n  o u r  own a f f a i r s  by t h e  very p e o p l e  who a re  s u p p o s e d  t o  

w o r k  f o r  u s .  They  a re  d e s t r o y i n g  u s .  

S t .  L u c i e  C o u n t y  m u s t  be h e l d  t o  t he  law. I f  t h e  r e s i d e n t s  of  

a n  area o f  the  C o u n t y  d o  n o t  w a n t  a n d  c a n n o t  a f f o r d  a " B e n e f i t "  i t  

ceases t o  be a " B e n e f i t "  a n d  becomes a n  u n b e a r a b l e ,  u n a c c e p t a b l e  

b u r d e n .  



PROOF OF SERVICE 

I hereby c e r - i f y  t h a t  a c o p y  o f  the f o r e g o i n g  was mailec 

c 

t o  Dan,e 

S .  M c l n t y r e ,  2300 V i r g i n i a  Avenue ,  F t .  P i e r c e ,  F l a . ,  R o b e r t  0. F r e e -  

man, 2100 F l o r i d a  N a t i o n a l  Bank Tower ,  J a c k s o n v i l l e ,  F l o r i d a  a n d  

James E. A lde rman ,  300 S.  S i x t h  S t . ,  F t .  P i e r c e ,  F l a .  34950 t h i s  

2 1 s t  d a y  of  November,  1988. 

A , 


