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STATEMENT OF THE CASE AND OF THE FACTS 

R e f e r e n c e s  t o  t h e  r e c o r d  h e r e i n  a r e  r e f e r r e d  t o  a s  

( R : ) .  R e f e r e n c e  t o  t h e  t r a n s c r i p t  of h e a r i n g  o f  J u n e  2 7 ,  

1 9 8 6 ,  i s  r e f e r r e d  t o  a s  ( H ) .  T h e  t r i a l  t r a n s c r i p t  a t  

f i n a l  h e a r i n g  i s  r e f e r r e d  t o  h e r e i n  a s  ( T ) .  

W i f e  f i l e d  a P e t i t i o n  f o r  D i s s o l u t i o n  o f  M a r r i a g e  

o n  F e b r u a r y  19 ,  1 9 8 6 ,  a n d  amended t h e  p e t i t i o n  o n  March  

1 2 ,  1 9 8 6  ( R : l , R : 3 )  w i t h  h e r  M a r c h  11, 1 9 8 6 ,  f i n a n c i a l  

a f f i d a v i t  a t t a c h e d  ( R : 5 ) .  Husband f i l e d  h i s  r e s p o n s e  on 

A u g u s t  7 ,  1 9 8 6  ( R : 6 0 ) .  On May 15,  1 9 8 7 ,  t h e  t r i a l  C o u r t  

e n t e r e d  f i n a l  j u d g m e n t  d i s s o l v i n g  t h e  m a r r i a g e  I a w a r d e d  

W i f e  p e r m a n e n t ,  p e r i o d i c  a l i m o n y ,  r e h a b i l i t a t i v e  

a l i m o n y ,  a n d  o r d e r e d  H u s b a n d  t o  b e  f i n a n c i a l l y  

r e s p o n s i b l e  f o r  t h e  p a y m e n t  of W i f e ' s  a t t o r n e y ' s  f e e s  

a n d  c o s t s .  T h e  C o u r t  r e q u i r e d  H u s b a n d  t o  s e c u r e  t h e  

p a y m e n t  o f  p e r i o d i c ,  p e r m a n e n t  a l i m o n y  w i t h  a n  

unemcumbered  l i f e  i n s u r a n c e  p o l i c y  on  h i s  l i f e ,  w i t h  t h e  

Wife named a s  b e n e f i c i a r y  t h e r e o n  ( R : 1 8 5 ) .  

On J u n e  1, 1 9 8 7 ,  Husband f i l e d  a m o t i o n  t o  c l a r i f y  

t h e  i n s u r a n c e  q u e s t i o n  r a i s e d  h e r e i n  ( R : 1 8 8 - 1 9 0 )  b u t  

a b a n d o n e d  same (R:192)  a n d  i n s t e a d  a p p e a l e d  t o  t h e  F i r s t  

D i s t r i c t  C o u r t  o f  A p p e a l s .  ( R : 1 9 1 ) .  On S e p t e m b e r  8 ,  

1 9 8 7 ,  H u s b a n d  f i l e d  M o t i o n  f o r  R e l i e f  f o r  f i n a n c i a l  

i n a b i l i t y  t o  c o m p l y  w i t h  t h e  C o u r t  O r d e r  t h e n  b e i n g  

a p p e a l e d  ( R :  1 9 8 - 2 0 0 ) .  H u s b a n d  s u b s e q u e n t l y  d i d  t o t a l l y  



c o m p l y  w i t h  t h e  l o w e r  C o u r t ' s  O r d e r  a s  r e l a t e s  t o  

a l i m o n y  p a y m e n t s .  

On A u g u s t  24, 1988, t h e  F i r s t  D i s t r i c t  C o u r t  of 

A p p e a l  a f f i r m e d  t h e  t r i a l  C o u r t .  On October  7 ,  1988, t h e  

A p p e l l a t e  C o u r t  g r a n t e d  A p p e l l a n t ' s  M o t i o n  t o  C e r t i f y  

a n d  c e r t i f i e d  t h e  q u e s t i o n  s u b  j u d i c e .  On November 9, 

1988, t h e  F l o r i d a  Supreme  C o u r t  e s t a b l i s h e d  a b r i e f i n g  

s c h e d u l e .  T h i s  b r i e f  i s  t i m e l y  f i l e d  p u r s u a n t  t o  t h a t  

O r d e r .  

On J a n u a r y  31, 1986, W i f e ,  h a v i n g  v a c a t e d  t h e  

m a r i t a l  h o m e ,  p o s s e s s e d  i n  h e r  e x c l u s i v e  c o n t r o l  

$21,116.33 i n  a s a v i n g s  a c c o u n t  (R:8,12), ( H  17,30,32), 

(R:34,48,50) (T 28/29): $33,000.00 i n  j e w e l r y ,  i n c l u d i n g  

a d i a m o n d  r i n g  w o r t h  $25,000.00 t o  $30,000.00 

(R:16,45,86) (H 27); a 1979 D a t s u n  280ZX v a l u e d  by Wife 

b e t w e e n  $ 3 , 0 0 0 . 0 0  a n d  $6,000.00 (R:5,49) ( H  3 1 )  

(R:16,86): $50,000.00 c a s h  (R:8,11r16,5,86); w h i c h  

s u b s e q u e n t l y  was p l a c e d  i n t o  T - b i l l s ,  d r a w i n g  i n t e r e s t  

o f  $330.00 p e r  m o n t h  ( H  25A.26.28): (R:43,44,46); (T 

6,9,57r160,168), ( T  6,9,157,160,168); $30,000.00 i n  

e x p e c t e d  p r o c e e d s  f r o m  t h e  s a l e  o f  t h e  m a r i t a l  home 

(R:82-83,131-134) I w h i c h  d i d  m a t e r i a l i z e  i n  December, 

19861 i n  t h e  a m o u n t  t o  h e r  o f  $30,102.00 (T 150,180): 

r e a l t y  i n  H e r n a n d o  C o u n t y ,  F l o r i d a ,  v a l u e d  a t  $15,000.00 

t o  $19t000.00 n e t  (R:5,67) f o r  w h i c h  s h e  h a d  a n  o f f e r  t o  



s e l l  a t  $ 1 5 , 0 0 0 . 0 0  ( T  6 ) ,  t h i s  p r o p e r t y  h a v i n g  b e e n  

p r o c u r e d  by Husband from H u s b a n d ' s  b r o t h e r  (T 156-157) I 

b u t  awarded  t o  Wife ( R : 1 8 5 ) ,  a n d  a s a l a r y  w h e r e b y  s h e  

w a s  e a r n i n g  $270.00 p e r  week. (T 161) .  

W i f e  c o n t i n u e d  w o r k i n g  b u t  w a s  s u b s e q u e n t l y  

t e r m i n a t e d ,  a n d  o b t a i n e d  a n o t h e r  j o b  w i t h  a d e p a r t m e n t  

s t o r e  ( G a y f e r s )  ( H  6 )  ( R : 2 3 ) ,  a n d  e x c e p t  f o r  h e r  own 

a d m i s s i o n  o f  d e l i b e r a t e l y  v i o l a t i n g  h e r  e m p l o y e r  ' s  

p o l i c y  ( T  1 6 6 )  c o u l d  h a v e  r e t a i n e d  t h a t  l a t t e r  

e m p l o y m e n t .  W i f e ' s  r e q u e s t  f o r  t e m p o r a r y  a l i m o n y  w a s  

d e n i e d  on 6/27/86 (H:37) (R :55) .  

A t  t r i a l  o n  J a n u a r y  2 9 ,  1 9 8 7 ,  Wife  t e s t i f i e d  t h a t  

h e r  o n l y  d e b t  was a $2,634.69 l o a n  s h e  r e c e n t l y  t o o k  o u t  

on h e r  1979 Da t sun  280ZX s o  t h a t  s h e  c o u l d  p a y  h e r  1 9 8 5  

income t a x  b i l l  (T 1 7 0 ) .  

A l l  o t h e r  d e b t s ,  i . e . ,  G a y f e r s ,  M a r y ' s  C o r n e r  Shop, 

McRaes, were o r d e r e d  t o  be p a i d  by t h e  Husband ( T  1 7 0 ) ,  

( R : 1 6 8 ) .  A l l  r e a l t y  p r o m i s s o r y  n o t e  d e b t s  w e r e  

e l i m i n a t e d  by f o r e c l o s u r e  o r  s a l e .  

Wife had  a l r e a d y  p a i d  h e r  a t t o r n e y s  $10 ,000 .00  from 

t i m e  t o  t i m e  p r i o r  t o  f i n a l  h e a r i n g  ( T  1 8 0 ) .  

W i f e  w a s  c a p a b l e  o f  d e a l i n g  i n  r e a l  e s t a t e  

i n v e s t m e n t  a n d  t e s t i f i e d  a s  t o  h e r  s u c c e s s  i n  r e a l  

e s t a t e  a n d  i n  b u s i n e s s  ( T  141,143,146,157-159,182-186) 

(H 3 3 ) ; ( R : 5 1 ) .  



H u s b a n d ,  o n  t h e  o t h e r  h a n d ,  h a d  d e b t s  o f  

$ 3 1 2 , 0 2 2 . 7 1 ,  ( R : 1 4 3 - 1 7 3 )  a l l  of w h i c h  w a s  documented ,  

d e t a i l e d ,  a n d  u n c o n t e s t e d  ( R : 1 5 0 )  (T 7 , 2 7 , 1 0 2 - 1 0 5 ) .  A 

p r e v i o u s  f i n a n c i a l  s t a t e m e n t  (R:87-92) had  r e f l e c t e d  a 

d e b t  o f  $ 2 9 1 , 2 7 8 . 2 0 ,  F r o m  O c t o b e r ,  1 9 8 5 ,  t h r o u g h  

J a n u a r y ,  1 9 8 7 ,  H u s b a n d  e a r n e d  a s a l a r y  o f  o n l y  

$ 1 6 , 9 0 0 . 0 0 ,  i . e . ,  $ 8 , 0 0 0 . 0 0  i n  1 9 8 5  a n d  $ 8 , 9 0 0 . 0 0  i n  

1986 (R :89 ,142) .  Husband had  no  o t h e r  income e x c e p t  f rom 

t h e  j o i n t  r e n t a l  p r o c e e d s  t h e  p a r t i e s  j o i n t l y  r e c e i v e d  

on a n  a n n u a l  b a s i s  f rom t h e  l a w  f i r m  t e n a n t  ( R : 9 0 1 1 4 1 )  

w h i c h ,  i n  t u r n ,  w a s  u s e d  t o  p a y  t h e  f i r s t  mor tgage  on 

t h a t  r e a l t y  b u t  w h i c h  r e a l t y  was l o s t  t o  f o r e c l o s u r e  

( R :  1 0 2 - 1 0 4 :  R:153-163). Husband h a d ,  b u t  h a s  no  l o n g e r ,  

a n  a d d i t i o n a l  $ 1 , 0 0 0 . 0 0  p e r  y e a r  r e n t a l  o n  h e a v i l y  

m o r t g a g e d  f a m i l y  f a r m  l a n d s  i n  A r k a n s a s  (R :100-101 ;  

R : 9 7 - 9 9 )  w h i c h  were  s u b s e q u e n t l y  c o n v e y e d  t o  t h e  

p a r t i e s '  s o n s  (R:150) .  

A l l  r e a l t y  a w a r d e d  t h e  p a r t i e s  j o i n t l y  o r  t o  

Husband were f o r e c l o s e d  upon b e f o r e  f i n a l  o r d e r  of t h e  

C o u r t .  T h i s  i n c l u d e d  t h e  $100,000.00  e q u i t y  f o r e c l o s u r e  

on t h e  l a w  o f f i c e  r e a l t y  i n  F e b r u a r y ,  1 9 8 7 ,  w i t h  F l o r i d a  

N a t i o n a l  Bank (T 8 8 , 1 5 2 , 1 5 5 ) .  

A W r i t  o f  Garn i shmen t  had  b e e n  i s s u e d  ( R : 1 6 8 - 1 7 0 )  

a g a i n s t  t h e  l a w  f i r m  e m p l o y i n g  h u s b a n d  t o  a t t a c h  h i s  

s a l a r y  i n  o r d e r  t o  s a t i s f y  a $ 5 8 , 4 6 3 . 4 4  j u d g m e n t  



(R:160-161)  a g a i n s t  him by F i r s t  S t a t e  Bank ( R : 1 1 0 - 1 1 8 ) .  

W i f e ' s  c o u n s e l  m i c r o s c o p i c a l l y  e x a m i n e d  t h e  l a w  f i r m  

c h e c k i n g  a c c o u n t ,  t r u s t  a c c o u n t ,  t h e  p a r t i e s '  j o i n t  

c h e c k i n g  a c c o u n t  a n d  H u s b a n d ' s  p e r s o n a l  c h e c k i n g  a c c o u n t  

o v e r  s e v e r a l  y e a r s  a n d  t h e r e  w a s  n o  d i s c r e p a n c y  i n  t h e  

f i g u r e s  rec i ted  i n  t hose  records.  ( T  2 7 / 1 0 2 , 1 0 3 ) .  

Husband i s  i n  e c o n o m i c  d i s t r e s s  f o r  s e v e r a l  r e a s o n s  

r e f l e c t e d  a t  (T 3 3 , 6 2 , 6 5 , 7 0 , 8 7 , 9 9 ) .  H u s b a n d  owes more 

t h a n  $60 ,000 .00  o n  t h e  F i r s t  S t a t e  Bank  j u d g m e n t  a n d  

more t h a n  a n  a d d i t i o n a l  $ 1 7 , 0 0 0 . 0 0  t o  B a r n e t t  B a n k  

( s i n c e  r e d u c e d  t o  j u d g m e n t )  ( R : 1 1 9 - 1 2 8 )  b e c a u s e  h e  

s i g n e d  p r o m i s s o r y  n o t e s  t o t a l l i n g  $ 1 6 5 , 0 0 0 . 0 0  s o  t h a t  a n  

a t t o r n e y ,  Joe H o s n e r ,  c o u l d  r e c e i v e  a n d  d i d  r e c e i v e  t h e  

money t o  h e l p  him i n  a f i n a n c i a l  cr is is .  

H u s b a n d  owes a p p r o x i m a t e l y  $ 6 0 , 0 0 0 . 0 0  ( $ 5 7 , 7 1 5 . 8 8  

p l u s  i n t e r e s t  t o  d a t e )  ( R : 9 6 )  t o  t h e  l a w  f i r m  p e n s i o n  

a n d  p r o f i t  s h a r i n g  p l a n  f o r  a n  o r i g i n a l  l o a n  by t h e  p l a n  

t o  h i m  o f  $ 4 0 , 0 0 0 . 0 0  ( R : 9 5 ,  R : 7 8 - 1 8 4 ) .  The $40,000.00 

was s p e n t  t o  re lease Tom D a v i s  o f  a $ 4 1 , 0 0 0 . 0 0  m o r t g a g e  

d e b t  ( R : 1 7 9 , 1 8 2 )  owed t o  Husband a s  t r u s t e e  f o r  o t h e r s .  

D a v i s  t h e n  c o n v e y e d  t o  W i f e  r e a l t y  w o r t h  $ 4 0 , 0 0 0 . 0 0 ,  

( R : 1 7 7 )  f o r  w h i c h  s h e  p a i d  n o t h i n g ,  w h i c h  r e a l t y  Wife  

t h e n  s o l d  f o r  $ 8 0 , 0 0 0 . 0 0 ,  w h i c h  $80 ,000 .00  Wi fe  r e t a i n e d  

i n  h e r  own name, a n d  w h i c h  p r o c e e d s  a r e  t h e  r o o t  s o u r c e  

o f  t h e  $ 5 0 , 0 0 0 . 0 0  h e l d  by h e r  i n  T - b i l l s .  T h e  C o u r t  



awarded  Wife t h i s  money a n d  r e f u s e d  H u s b a n d ' s  r e q u e s t  

f o r  o n e  h a l f  o f  same (R:171-deeds-exhibits-Respondent's 

E x h i b i t  "B"), ( T  8 1 r 1 5 7 - 1 5 9 r 1 8 3 r 1 8 6 , 1 8 9 )  ( H  33) .  

Husband a l s o  owes F l o r i d a  N a t i o n a l  Bank $15,000.00 

o n  a n o t e  c o - s i g n e d  w i t h  a c l i e n t ,  M r .  C o r b i n ,  t o  c o v e r  

M r .  C o r b i n ' s  bounced c h e c k s  t o  t h e  l a w  f i r m  (T 5 9 / 6 0 ) .  

Husband owes a d d i t i o n a l  amounts  t o  F l o r i d a  N a t i o n a l  Bank 

t o t a l l i n g  $38 ,000 .00 ,  ( R : 1 4 3 )  w h i c h  sums a re  i n  a d d i t i o n  

t o  t h e  amounts  owed b u t  f o r e c l o s e d  upon (T 5 1 , 1 6 8 ) .  

H u s b a n d  i s  s t i l l  p a y i n g  on  a $43,000.00 p r o m i s s o r y  

n o t e  owed t o  Bisbee-Baldwin  (R:105-106, R:165-166) w h i c h  

is t h e  f i r s t  m o r t g a g e e  on t h e  l a w  f i r m  r e a l t y ,  r e a l t y  

s u b s e q u e n t l y  owned by t h e  p a r t y  who p u r c h a s e d  a t  t h e  

f o r e c l o s u r e  s a l e .  

Husband p a i d ,  by C o u r t  O r d e r ,  t e m p o r a r y  a l i m o n y  o f  

$ 1 , 0 0 0 . 0 0  p e r  month  t o  W i f e  f o r  November ,  D e c e m b e r ,  

1 9 8 6 ,  a n d  J a n u a r y I  1 9 8 7 ,  b u t  w a s  u n a b l e  t o  p a y  

t h e r e a f t e r  a n d  w a s  r e l e a s e d  a t  t r i a l  i n  J a n u a r y ,  1987. 

(R:174-176) ( T  4 , 2 0 2 ) .  

Husband had  e v e n  been r e q u i r e d  t o  b o r r o w  f u n d s  t o  

p a y  s a l a r i e s  a t  t h e  law f i r m ,  FICA a n d  W i t h h o l d i n g  and  

p a i d  back t h o s e  l o a n s  w i t h  t h e  p r o c e e d s  h e  r e c e i v e d  from 

t h e  s a l e  of t h e  mar i ta l  home. ( T  38) .  

Husband s o l d  a l l  of h i s  l a w  c o r p o r a t i o n  s t o c k  f o r  

$ 2 r 5 0 0 . 0 0 t  w h i c h  s a l e  was a p p r o v e d  by C o u r t  O r d e r .  ( T  



8 9 - 9 0 ) .  

Over  t h e  y e a r s  H u s b a n d  h a s  b e e n  r e q u i r e d  t o  l e n d  

f u n d s  t o  t h e  l a w  f i r m  w h i c h  owed him! a t  v a r i o u s  times! 

$ 1 0 1 0 0 0 . 0 0 - $ 2 0 r 0 0 0 . 0 0 ~  s i n c e  1983 ( T  1 3 1 - 1 3 2 ) .  T h e  l a w  

f i r m  is a l s o  i n  f i n a n c i a l  d i s t r e s s !  i t  h a v i n g  a n e g a t i v e  

n e t  w o r t h  o f  $ 2 0 r 0 0 0 . 0 0 .  ( T  1 9 4 ) .  

A d d i t i o n a l l y !  H u s b a n d  r e c i t e d  h i s  n e c e s s a r y  

e x p e n s e s  t o  p a y  f o r  r e n t a l !  f o o d !  c l o t h e s !  e t c .  

(R:91.40) ( T  1 7 ) .  
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SUMMARY OF THE ARGUMENT 

I 

T h e  a m e n d e d  s t a t u t e  $ 6 1 . 0 8 ( 3 ) ,  F l a . S t a t .  ( 1 9 8 5 )  

p r o v i d e s  t h e  means  t o  a l low t h e  t r i a l  C o u r t  t o  p r o t e c t  

a n  a w a r d  o f  a l i m o n y  t h r o u g h  l i f e  i n s u r a n c e  t o  t h e  e x t e n t  

n e c e s s a r y .  T h e r e f o r e ,  t h e  t r i a l  C o u r t  m u s t  make s p e c i f i c  

f i n d i n g s  o f  f a c t  w h i c h  i n d i c a t e  t h e  n e c e s s i t y  f o r  

r e q u i r i n g  t h e  p r o t e c t i o n  a n d  n a r r o w l y  l i m i t  t h e  

p r o t e c t i o n  t o  t h e  v e s t e d  a l i m o n y  r i g h t .  I n  t h e  case o f  

p e r m a n e n t ,  p e r i o d i c  a l i m o n y ,  t h e  s e c u r i t y ,  i n  t h i s  case  

l i f e  i n s u r a n c e ,  m u s t  be  l i m i t e d  o n l y  t o  p r o s p e c t i v e  

a r r e a r a g e s  a t  t h e  t i m e  o f  t h e  d e a t h  o f  t h e  a l i m o n y  

p a y o r .  T h e r e f o r e ?  t h e  t r i a l  C o u r t  m u s t  make  s p e c i f i c  

f i n d i n g s  a s  t o  n e e d  a n d  t h e n  s u f f i c i e n t l y  a n d  n a r r o w l y  

t a i l o r  t h e  l i f e  i n s u r a n c e  r e q u i r e m e n t  t o  meet t h e  

s e c u r i t y  n e e d .  T h e  t r i a l  C o u r t  f a i l e d  t o  p e r f o r m  t h i s  

d u a l  r e q u i r e m e n t  a n d  mus t  t h e r e f o r e  be r e v e r s e d .  

I1 

T h e  t r i a l  C o u r t  a b u s e d  i t s  d i s c r e t i o n  i n  r e q u i r i n g  

t h e  H u s b a n d  t o  pay t h e  W i f e ' s  a t t o r n e y ' s  f e e s .  T h e  

p u r p o s e  o f  $61 .16 ,  F l o r i d a  S t a t u t e s  (1985)  is  t o  i n s u r e  

b o t h  p a r t i e s  w i l l  h a v e  a s i m i l a r  a b i l i t y  t o  s e c u r e  

c o m p e t e n t  l e g a l  c o u n s e l .  Where,  a s  i n  t h e  case a t  bar ,  

t h e  s p o u s e  r e q u e s t i n g  a t t o r n e y ' s  f e e s  i s  p l a c e d  i n  a 

b e t t e r  f i n a n c i a l  p o s i t i o n  t h a n  t h e  o t h e r  s p o u s e  t h r o u g h  



e q u i t a b l e  d i s t r i b u t i o n  a n d  a l i m o n y  awards s h e  i s  n o t  

e n t i t l e d  t o  a n  award of  a t t o r n e y ' s  fees. F u r t h e r ,  w h e r e  

t h e  p a r t y  r e q u e s t i n g  t h e  p a y m e n t  o f  a t t o r n e y ' s  f e e s  

f a i l s  t o  d e m o n s t r a t e  on t h e  r e c o r d  h e r  i n a b i l i t y  t o  pay 

i t  is a n  a b u s e  of d i s c r e t i o n  t o  o rde r  t h e  payment  o f  h e r  

a t t o r n e y ' s  f e e .  
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I 
ARGUMENT 

WHETHER $ 6 1 . 0 8 ( 3 )  FLORIDA STATUTES 
(1985)  AUTHORIZES THE T R I A L  COURT TO 
R E Q U I R E  APPELLANT AS A N  A L I M O N Y  
PAYING SPOUSE T O  M A I N T A I N  A L I F E  
INSURANCE POLICY S E C U R I N G  S A I D  

D E A T H  OF APPELLANT THE R E C E I V I N G  
SPOUSE I S  O N L Y  E N T I T L E D  TO R E C E I V E  
FROM T H E  I N S U R A N C E  THE S U M  TOTAL OF 
ANY EXISTING A L I M O N Y  ARREARAGES 

A L I M O N Y  A W A R D ,  SUCH THAT UPON T H E  

$61 .08(3) ,  F l a - S t a t .  (1985) s t a t e s  a s  f o l l o w s :  

"TO t h e  e x t e n t  n e c e s s a r y  t o  p r o t e c t  a n  a w a r d  
o f  a l i m o n y ,  t h e  C o u r t  may o rde r  a n y  p a r t y  who 
i s  o r d e r e d  t o  p a y  a l i m o n y  t o  p u r c h a s e  o r  
m a i n t a i n  a l i f e  i n s u r a n c e  p o l i c y  o r  a bond ,  o r  
t o  o t h e r w i s e  s e c u r e  s u c h  a l i m o n y  a w a r d  w i t h  
a n y  o t h e r  a s s e t s  w h i c h  may be s u i t a b l e  f o r  
t h a t  p u r p o s e .  I' 

"The w e l l  e s t a b l i s h e d  r u l e  i s  t h a t  a n  o b l i g a t i o n  t o  

p a y  a l i m o n y  ceases upon t h e  d e a t h  of t h e  o b l i g o r ,  u n l e s s  

t h a t  p e r s o n  e x p r e s s l y  a g r e e s  t h a t  t h e  e s t a t e  s h a l l  be  

bound t o  c o n t i n u e  t o  p a y  a l i m o n y  a f t e r  h i s  d e a t h . "  C l a r k  

v .  C l a r k ,  5 0 9  S o . 2 d  3 6 4 ,  3 6 5  ( 4 t h  D C A  1 9 8 7 )  c i t i n g  

O ' M a l l e y  v .  P a n  A m e r i c a n  B a n k  o f  O r l a n d o ,  N . A , ,  3 8 4  

S o , 2 d  1 2 5 8  ( F l a .  1 9 8 0 ) .  

T h e  F l o r i d a  L e g i s l a t u r e ,  b y  e n a c t m e n t  o f  t h e  

a m e n d e d  $ 6 1 . 0 8 ( 3 ) ,  F l a - S t a t .  ( 1 9 8 5 )  h a s  cas t  d o u b t  upon 

t h e  c o n t i n u e d  b l a n k e t  p r o h i b i t i o n  a g a i n s t  p o s t m o r t e m  

a l i m o n y .  H o w e v e r ,  s t r i c t  c o n s t r u c t i o n  o f  t h e  amended  

s t a t u t e  i l l u m i n a t e s  n o  new e x c e p t i o n  t o  t h e  p r o h i b i t i o n ,  
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a n d  c o r r e c t  a p p l i c a t i o n  o f  t h e  a m e n d e d  s t a t u t e  w i l l  

a v o i d  t h e  d e n i g r a t i o n  o f  a w e l l  f o u n d e d  p r i n c i p a l  and  

t h e  e s t a b l i s h m e n t  of new r i g h t s  w h i c h  t h e  l e g i s l a t u r e  

n e v e r  i n t e n d e d .  

T h e  amended s t a t u t e  s t a t e s  s u c c i n c t l y :  

" T O  t h e  e x t e n t  n e c e s s a r y  t o  p r o t e c t  a n  award 
o f  a l i m o n y  . . . ' I  

Obvious ly !  t h i s  l a n g u a g e  d o e s  n o t  e s t a b l i s h  a new 

r i g h t  of p o s t m o r t e m  a l imony  t h r o u g h  l i f e  i n s u r a n c e  bu t !  

i n  t h e  a l t e r n a t i v e !  a l l o w s  t h e  t r i a l  C o u r t !  w i t h i n  i t s  

d i s c r e t i o n !  t o  o rder  t h e  p a r t y  o r d e r e d  t o  pay  a l i m o n y  t o  

m a i n t a i n  a s e c u r i t y  t o  p r o t e c t  t h a t  award .  I n  t h e  case 

of  lump sum a l i m o n y  and  r e h a b i l i t a t i v e  a l i m o n y !  w h e r e i n  

t h e  a m o u n t  t o  be  p a i d  by a p a r t y  is  e a s i l y  e s t a b l i s h e d  

i t  is  a p p a r e n t  t h a t  t h e  t r i a l  C o u r t  may o r d e r  a p a r t y  t o  

p u r c h a s e  a n d  m a i n t a i n  a l i f e  i n s u r a n c e  p o l i c y  i n  t h e  

a m o u n t  o f  t h a t  a w a r d  u n t i l  s u c h  t i m e  a s  t h e  award  is  

s a t i s f i e d .  A p p l i c a t i o n  of t h e  amended  s t a t u t e  i n  o r d e r  

t o  p r o t e c t  p e r i o d i c  p e r m a n e n t  a l i m o n y  i s  much more 

d i f f i c u l t .  I n  o r d e r  t o  r e m a i n  w i t h i n  t h e  s t r i c t  

c o n s t r u c t i o n  o f  t h e  a m e n d e d  s t a t u t e r  c e r t a i n  

r e q u i r e m e n t s  must  be m e t  p r i o r  t o  t h e  a w a r d i n g  o f  s u c h  

s e c u r i t y  a n d  t h a t  m u s t  b e  c o m b i n e d  w i t h  s t r i c t  

l i m i t a t i o n s  upon i t s  a p p l i c a t i o n .  

S t r i c t  c o n s t r u c t i o n  o f  t h e  a m e n d e d  s t a t u t e  i s  

n e c e s s a r y .  
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" S i n c e  t h e  l a w  i s  so  c l e a r l y  e s t a b l i s h e d  t h a t  
t h e  o b l i g a t i o n  t o  p a y  a l i m o n y  d i e s  w i t h  t h e  
o b l i g a t e d  p a r t y ,  s u c h  a p r o v i s i o n  is i m p l i c i t  
w i t h i n  t h e  l a n g u a g e  of t h e  a g r e e m e n t .  I n  o r d e r  
t o  o v e r c o m e  t h i s  i m p l i e d  p r o v i s i o n  t h e r e  m u s t  
be a n  e x p r e s s  i n d i c a t i o n  of  a n  i n t e n t i o n  t o  
t h e  c o n t r a r y .  " 

O ' M a l l e y  v .  P a n  A m e r i c a n  B a n k  of O r l a n d o ,  384  S o . 2 d  
1 2 5 8 ,  1 2 6 0  ( F l a .  1 9 8 0 ) .  

A l t h o u g h  t h e  S u p r e m e  C o u r t  a n n o u n c e d  t h i s  

r e q u i r e m e n t  of s t r ic t  c o n s t r u c t i o n  i n  a case i n v o l v i n g  a 

s e p a r a t i o n  a g r e e m e n t  , t h e  a n a l y s i s  a n d  r a t i o n a l e  a r e  

e q u a l l y  a p p l i c a b l e  i n  t h e  i n t e r p r e t a t i o n  of t h e  a m e n d e d  

s t a t u t e .  $ 6 1 . 0 8 ( 3 )  F l a . S t a t .  (1985) .  A w e l l  f o u n d e d  r u l e  

o f  l a w  s u c h  a s  t h e  p r o h i b i t i o n  a g a i n s t  p o s t m o r t e m  

a l i m o n y  s h o u l d  n o t  be ca s t  a s i d e  by i n f e r e n c e .  Where t h e  

l e g i s l a t u r e  h a s  f a i l e d  t o  e x p l i c i t l y  r e c i t e  s u c h  a n  

i n t e n t i o n ,  s o  s h o u l d  t h e  C o u r t  i n  i t s  i n t e r p r e t a t i o n .  

T h e r e f o r e r  i n  o r d e r  t o  a v o i d  t h e  c r e a t i o n  o f  a new 

r i g h t  a n d  i n  k e e p i n g  w i t h  t h e  o b v i o u s  i n t e n t  o f  t h e  

a m e n d e d  s t a t u t e ,  t h e  t r i a l  C o u r t  m u s t  mee t  t w o  

e s t a b l i s h e d  r e q u i r e m e n t s  i n  t h e  e x e r c i s e  o f  i t s  

d i s c r e t i o n  when r e q u i r i n g  a p a r t y  t o  s e c u r e  a l i m o n y ,  a n d  

i n  p a r t i c u l a r ,  p e r m a n e n t  p e r i o d i c  a l i m o n y  t h r o u g h  l i f e  

i n s u r a n c e  p o l i c y  o r  a bond o r  some o t h e r  s e c u r i t y .  

T h e  f i r s t  r e q u i r e m e n t  t h e  t r i a l  C o u r t  m u s t  c o n s i d e r  

i s  w h e t h e r  t h e r e  i s  a f a c t u a l  s e t t i n g  w h i c h  w o u l d  

n e c e s s i t a t e  t h e  s e c u r i t y  of a n  award. Kooser v. Kooser, 

506  So.2d 81, 8 2  (1 DCA 1 9 8 7 ) ;  C l a r k  v. C l a r k ,  5 0 9  So.2d 
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3641 3 6 5  ( 4 t h  DCA 1 9 8 7 ) ;  Sobe lman  v. Sobe lman!  4 9 0  So.2d 

225! 2 2 6  ( 2 n d  D C A  1 9 8 6 )  ( S o b e l m a n  I ) .  I n  t h e  case  of  

l u m p  s u m  o r  r e h a b i l i t a t i v e  a l i m o n y  i t  i s  r e a d i l y  

a p p a r e n t  w h a t  is t h e  amoun t  w h i c h  may be r e q u i r e d  t o  be 

p r o t e c t e d .  T h e r e f o r e !  t h e  t r i a l  C o u r t  m u s t  l i m i t  t h e  

s e c u r i t y  t o  t h e  a m o u n t  awarded f o r  t h e  s p e c i f i c  t i m e  

n e c e s s a r y  u n t i l  t h e  award is s a t i s f i e d  a n d  d e m o n s t r a t e  

s p e c i f i c  j u s t i f i c a t i o n  a s  t o  t h e  n e e d  f o r  s u c h  

p r o t e c t i o n .  

T h e  m o r e  d i f f i c u l t  q u e s t i o n  a r i s e s  i n  t h e  

a p p l i c a t i o n  o f  t h e  a m e n d e d  s t a t u t e  t o  a n  a w a r d  o f  

p e r m a n e n t  p e r i o d i c  a l i m o n y  as  i n  t h e  case a t  bar. 

" T h e  d i s c r e t i o n  t o  impose a r e q u i r e m e n t  f o r  
i n s u r a n c e  i s  c a r e f u l l y  l i m i t e d :  i t  may o n l y  be 
e x e r c i s e d  ' t o  t h e  e x t e n t  n e c e s s a r y  t o  p ro t ec t  
a n  award of a l i m o n y  . . . I  

Lonqo v.  LongoI  13 F.L.W.  2 1 7 8  ( 4 t h  D C A  S e p t e m b e r  2 1 ,  
1988) .  

P u r s u a n t  t o  t h e  p r o t e c t i o n  p r o v i s i o n  of t h e  amended 

s t a t u t e !  i t  is  t h e r e f o r e  c l e a r  t h a t  t h e  f a c t u a l  s e t t i n g  

r e q u i r e d  i s  t h a t  i n  w h i c h  i t  a p p e a r s  r e a s o n a b l y  

n e c e s s a r y  t o  p r o t e c t  a r r e a r a g e s .  Longo v. Lonqo! s u p r a .  

Once t h e  t r i a l  C o u r t  d e t e r m i n e s  t h e  n e e d  t o  p r o t e c t  

a r r e a r a g e s  f o r  p e r m a n e n t  p e r i o d i c  a l i m o n y  i t  i s  t h e n  

n e c e s s a r y  t h a t  t h e  t r i a l  C o u r t  s p e c i f i c a l l y  l i m i t  t h e  

r e q u i r e m e n t  f o r  a l i f e  i n s u r a n c e  p o l i c y  t o  o n l y  t h a t  

w h i c h  may b e  r e a s o n a b l y  n e c e s s a r y  t o  p r o t e c t  t h e  
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a r r e a r a g e s .  S o b e l m a n  v. Sobelman,  516 So.2d 7 ( 2 n d  DCA 

1 9 8 7 )  (Sobelman 11); Lonqo, s u p r a ,  a t  2180, 

I n  t h e  c a se  a t  b a r  t h e  t r i a l  C o u r t  o r d e r e d  t h e  

A p p e l l a n t  t o  p r o c u r e  a l i f e  i n s u r a n c e  p o l i c y  i n  o rder  t o  

p r o t e c t  p e r m a n e n t  p e r i o d i c  a l i m o n y  t o  be p a i d  t o  t h e  

A p p e l l e e .  T h e  t r i a l  C o u r t  f a i l e d  t o  e s t a b l i s h  a n y  

f a c t u a l  s e t t i n g  o r  need f o r  t h e  s e c u r i t y  i t  o r d e r e d .  T o  

t h e  c o n t r a r y ,  i t  is  a p p a r e n t  f r o m  t h e  r e c o r d  t h a t  b o t h  

i n d i v i d u a l s  a r e  i n  t h e  p r i m e  of t h e i r  l i v e s  and  do n o t  

s u f f e r  f rom a n y  i n f i r m i t y  o r  i l l  h e a l t h .  T h e  r e c o r d  i s  

f u r t h e r  b a r r e n  o f  a n y  i n d i c a t i o n  t h a t  a r r e a r a g e s  may 

a r i s e  a n d ,  i f  s o ,  i n  what  a n t i c i p a t e d  amount.  T h e r e f o r e ,  

i t  was e r r o r  f o r  t h e  t r i a l  C o u r t  t o  o r d e r  s u c h  s e c u r i t y  

p u r s u a n t  t o  $ 6 1 . 0 8 ( 3 ) .  

F u r t h e r ,  t h e  t r i a l  C o u r t  f a i l e d  t o  s p e c i f i c a l l y  

l i m i t  t h e  r e q u i r e d  p r o v i s i o n s  f o r  t h e  l i f e  i n s u r a n c e  a s  

t o  i t s  d u r a t i o n  a n d  a m o u n t  a n d  i t  i s ,  t h e r e f o r e ,  

i m p o s s i b l e  t o  d e t e r m i n e  w h e t h e r  t h e  r e q u i r e d  i n s u r a n c e  

w i l l  b e  s u f f i c i e n t l y  l i m i t e d  i n  s c o p e  t o  p r o t e c t  o n l y  

c u m u l a t i v e  a r r e a r a g e  of  t h e  awarded a l i m o n y ,  

A c c o r d i n g l y ,  t h e  C o u r t ' s  d e c i s i o n  i n  t h e  a b s e n c e  of 

any  f a c t u a l  s e t t i n g  o r  s p e c i f i e d  need  and  i t s  f a i l u r e  t o  

s e t  s u f f i c i e n t  l i m i t s  a s  t o  t h e  s e c u r i t y  r e q u i r e m e n t  

c o n s t i t u t e s  a n  a b u s e  o f  t h e  C o u r t ' s  d i s c r e t i o n  a n d  

n o r m a l l y  c o n s t i t u t e s  r e v e r s i b l e  e r r o r ,  T o  t h e  e x t e n t ,  

14 



h o w e v e r r  t h a t  t h e  t r i a l  C o u r t  r e q u i r e d  t h e  m a i n t e n a n c e  

of a l i f e  i n s u r a n c e  p o l i c y  t o  p r o v i d e  o n l y  f o r  t h e  s u m  

t o t a l  of a n y  e x i s t i n g  a l i m o n y  a r r e a r a g e s  a n d  n o t h i n g  

more t h a n  t h a t r  t h e  judgment a s  c l a r i f i e d  o n  t h i s  p o i n t  

w o u l d n ' t  c o n s t i t u t e  r e v e r s a b l e  e r ror .  The judgment  n e e d s  

be l i m i t e d  t o  t h i s  i n t e r p r e t a t i o n  and  a p p l i c a t i o n .  
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I1 
ARGUMENT 

W H E T H E R  T H E  T R I A L  C O U R T  E R R E D  I N  
O R D E R I N G  APPELLANT TO P A Y  A P P E L L E E ' S  
A T T O R N E Y ' S  FEES AND COSTS 

$61.161 F l a . S t a t .  (1985)  s t a t e s :  

" T h e  C o u r t  may f r o m  t i m e  t o  t i m e I  a f t e r  
c o n s i d e r i n g  t h e  f i n a n c i a l  r e sources  of b o t h  
p a r t i e s r  o r d e r  a p a r t y  t o  p a y  a r e a s o n a b l e  
amount o f  a t t o r n e y ' s  f e e s I  s u i t  moneyr a n d  t h e  
c o s t  t o  t h e  o t h e r  p a r t y  o f  m a i n t a i n i n g  o f  
d e f e n d i n g  any  p r o c e e d i n g  u n d e r  t h i s  c h a p t e r  I 
i n c l u d i n g  e n f o r c e m e n t  o f  m o d i f i c a t i o n  
p r o c e e d i n g s .  T h e  C o u r t  may o r d e r  t h a t  t h e  
amount be p a i d  d i r e c t l y  t o  t h e  a t t o r n e y I  who 
may e n f o r c e  t h e  o r d e r  i n  h i s  name." 

I t  i s  i n  t h e  C o u r t ' s  d i s c r e t i o n  a n d  a f t e r  

c o n s i d e r a t i o n  o f  t h e  f i n a n c i a l  r e s o u r c e s  o f  b o t h  

p a r t i e s I  t o  r e q u i r e  t h e  payment  o f  a t t o r n e y ' s  f e e s .  The  

p u r p o s e  of $ 6 1 . 1 6 ,  F l a . S t a t .  ( 1 9 8 5 )  is t o  i n s u r e  b o t h  

p a r t i e s  w i l l  h ave  a s imi l a r  a b i l i t y  t o  s e c u r e  c o m p e t e n t  

l e g a l  c o u n s e l .  C a n a k a r i s  v. C a n a k a r i s I  382 So.2d 11971 

1 2 0 5  ( F l a .  1 9 8 0 ) .  T h e  r e c o r d  r e f l e c t s  t h a t  a t  t h e  t i m e  

o f  t h e  d i s s o l u t i o n  of m a r r i a g e  t h e  husband had no a s se t s  

b u t  h a d  s u b s t a n t i a l  d e b t s .  T h e  w i f e I  on t h e  o t h e r  h a n d ,  

h a d  s u b s t a n t i a l  c a s h  a s s e t s  a n d  n o  d e b t s .  T h e  

d i s t r i b u t i o n  of  m a r i t a l  a s s e t s  w a s  c l e a r l y  u n e q u a l  i n  

f a v o r  of t h e  w i f e r  who l e f t  t h e  m a r r i a g e  w i t h  r e s o u r c e s  

f rom w h i c h  s h e  is w e l l  a b l e  t o  p a y  h e r  own c o s t s  a n d  

a t t o r n e y ' s  f e e s  a n d I  t h e r e f o r e I  s h o u l d  be r e q u i r e d  t o  do 

so. 
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The r e c o r d  i n d i c a t e s  t h a t  t h e  w i f e  r e c e i v e d  a T h r e e  

Thousand ($3 ,000 .00 )  D o l l a r  Da t sun  280ZX ( d e p e n d i n g  upon 

w h i c h  f i n a n c i a l  a f f i d a v i t  is c o r r e c t ,  i .e. , O c t o b e r  14, 

1 9 8 6 ;  J u n e  6 ,  1 9 8 6 ;  o r  March 11, 1 9 8 6 ) ;  T h i r t y  T h r e e  

T h o u s a n d  ( $ 3 3 , 0 0 0 . 0 0 )  D o l l a r s  w o r t h  o f  j e w e l r y ,  

i n c l u d i n g  a f i v e  ( 5 )  cara t  diamond r i n g  v a l u e d  a t  Twenty 

F i v e  T h o u s a n d  ( $ 2 5 , 0 0 0 . 0 0 )  D o l l a r s ;  r e a l t y  w i t h  T e n  

T h o u s a n d  ($10,000.00) t o  T h i r t e e n  Thousand ($13 ,000 .00 )  

e q u i t y -  f o r  w h i c h  s h e  h a d  a b u y e r ;  a n d  F i f t y  T h o u s a n d  

($50,000.00) Do l l a r s  i n  T - b i l l s ,  p r o d u c i n g  T h r e e  Hundred 

T h i r t y  ( $ 3 3 0 . 0 0 )  D o l l a r s  p e r  month  i n c o m e ,  w i t h  n o  

d e b t s .  T h e  r e c o r d  f u r t h e r  r e f l e c t s  t h a t  t h e  w i f e  w a s  

e m p l o y e d  a n d  e m p l o y a b l e  a n d  c a p a b l e  o f  m a k i n g  

a p p r o x i m a t e l y  E i g h t  Hundred  ( $ 8 0 0 . 0 0 )  D o l l a r s  t o  One 

T h o u s a n d  ( $ 1 , 0 0 0 . 0 0 )  D o l l a r s  p e r  m o n t h .  S h e  w a s  

a d d i t i o n a l l y  a w a r d e d  One T h o u s a n d  ( $1,000.00) D o l l a r s  

p e r m a n e n t ,  p e r i o d i c  a l i m o n y  t o  b e  p a i d  a n d  w h i c h  h a s  

b e e n  p a i d  by t h e  h u s b a n d l  a n d  t h a t  s e c u r e d  by  a n  

i n s u r a n c e  p o l i c y  t o  c o v e r  any  a r r e a r a g e s  e x i s t i n g  a t  h i s  

d e a t h .  S h e  a l s o  r e c e i v e d  a n d  was p a i d  F i v e  T h o u s a n d  

($5 ,000 .00)  D o l l a r s  r e h a b i l i t a t i v e  a l imony .  T h e  husband,  

o n  t h e  o t h e r  h a n d ,  h a d  d e b t s  of a t  l e a s t  T h r e e  Hundred 

T h o u s a n d  ( $ 3 0 0 , 0 0 0 . 0 0 )  D o l l a r s  a n d  n o  a s s e t s .  

C o n s i d e r i n g  t h e  T h i r t y  T h o u s a n d  ( $ 3 0 , 0 0 0 . 0 0 )  D o l l a r s  

p r o c e e d s  of t h e  s a l e  of  t h e  m a r i t a l  home, Wife  p r e s e n t l y  
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p o s s e . s s e s  more t h a n  One Hundred Thousand ( $lOOIOOO.OO) 

Dol la r s  cash. 

T h e  award  of a t t o r n e y ' s  f e e s  is d e p e n d e n t  u p o n  t h e  

r e l a t i v e  f i n a n c i a l  c i r c u m s t a n c e s  o f  t h e  p a r t i e s ,  T h e  

c a s e s  a r e  l e g i o n  t h a t  when  b o t h  p a r t i e s  a r e  i n  a 

r e l a t i v e l y  e q u a l  f i n a n c i a l  p o s i t i o n  o r r  a s  i n  t h e  case 

a t  bar! t h e  s p o u s e  r e q u e s t i n g  a t t o r n e y ' s  f e e s  i s  p l a c e d  

i n  a b e t t e r  f i n a n c i a l  p o s i t i o n !  t h e n  t h e  r e q u e s t i n g  

I p a r t y  i s  n o t  e n t i t l e d  t o  a n  a w a r d  o f  a t t o r n e y ' s  f e e s .  

B l a n k e n s h i p  v. B l a n k e n s h i p ,  5 0 2  S o . 2 d  1 0 0 2  ( 5 t h  D C A  

1 9 8 7 ) ;  Beave r  v. Beaver!  500 So .2d  7 4 2  ( 5 t h  D C A  1 9 8 7 ) :  

S i z e m o r e  v. S i z e m o r e !  487  So .2d  1 0 8 0  ( 5 t h  D C A  1 9 8 6 ) ;  

Z u l y w i t z  v. Z u l y w i t z !  4 7 3  So .2d  2 7 5  ( 5 t h  D C A  1 9 8 5 ) ;  

S e i t z  v. S e i t z ,  471  So.2d 612 ( 3 d  DCA 1 9 8 5 ) ;  M c I n t y r e  v. 

M c I n t y r e !  4 3 4  So.2d 61,  62 ( 4 t h  DCA 1 9 8 3 ) ;  a n d  Poppe v. 

Poepe, 412 S0.2d 38 ( 3 d  DCA 1 9 8 2 ) .  

Beyond t h a t  Wife, h a v i n g  s e c u r e d  c o u n s e l  a t  l e a s t  

on  a n  e q u a l  f o o t i n g ,  c a n n o t  o n  t h e  r e c o r d  d e m o n s t r a t e  

h e r  i n a b i l i t y  t o  pay t h e  r e m a i n d e r  of h e r  f e e .  T h a t  i s  

o n e  i n d i s p e n s a b l e  p r e r e q u i s i t e  f o r  s u c h  a n  award! and  

e s t a b l i s h i n g  t h a t  i n a b i l i t y  a u t o m a t i c a l l y  c r e a t e s  t h e  

" n e e d "  t h a t  i s  m e t  by h u s b a n d ' s  b e i n g  r e q u i r e d  t o  pay. 

Cummings v .  Cummings! 3 3 0  So.2d 1 3 4 , 1 3 6  ( F l a .  1 9 7 6 ) ;  

C h i l d  v .  C h i l d ,  4 7 4  S o . 2 d  2 9 9 , 3 0 2  ( 3 d  D C A  1 9 8 5 ) ;  

P a t t e r s o n  v. P a t t e r s o n ,  348 So.2d 592 ,596  (1 D C A  1 9 7 7 ) .  
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T h e r e f o r e ,  t h e  t r i a l  C o u r t  e n o r m o u s l y  c o m p r e h e n d e d  

t h e  p a r t i e s '  t o t a l  f i n a n c i a l  p o s i t i o n  a f t e r  t h e  

d i s t r i b u t i o n  of asse ts  a n d  t h e r e b y  a b u s e d  i t s  d i s c r e t i o n  

i n  making  t h e  h u s b a n d  r e s p o n s i b l e  f o r  p a y m e n t  o f  a n y  o f  

t h e  w i f e ' s  a t t o r n e y ' s  f e e s  a n d  c o s t s  a n d  s h o u l d  be  

r e v e r s e d  . 
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CONCLUSION 

T h e  a m e n d e d  s t a t u t e  $ 6 1 . 1 6 #  F l a , S t a t .  (1985) may 

o n l y  p r o t e c t  p r o s p e c t i v e  a r r e a r a g e s  i n  t h e  c a s e  o f  

p e r m a n e n t r  p e r i o d i c  a l i m o n y .  A l s o r  t h e  i n s u r a n c e  

r e q u i r e m e n t  m u s t  be  n a r r o w l y  t a i l o r e d  t o  meet t h e  

s p e c i f i c  p r o t e c t i o n  r e q u i r e d ,  

T h e  t r i a l  C o u r t  a b u s e d  i t s  d i s c r e t i o n  i n  r e q u i r i n g  

t h e  Husband t o  p a y  t h e  W i f e ' s  a t t o r n e y ' s  f e e s  w h e r e i n  

s h e  w a s  p l a c e d  i n  a b e t t e r  f i n a n c i a l  p o s i t i o n  a n d  d i d  

n o t  d e m o n s t r a t e  a n e e d  f o r  t h e  o t h e r  s p o u s e  t o  p a y  t h e  

a t t o r n e y ' s  f e e .  
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