
IN THE SUPREME COURT OF F 

DERINDA EDWARDS, 

Petitioner, 

vs. 

STATE OF FLORIDA, 

Respondent. 

Case No. 73,286 

PETITIONER'S REPLY BRIEF ON THE MERITS 

D L. JORANDBY 
ic Defender 

301 N. Olive Ave. - 9th Floor 
West Palm Beach, Florida 33401 
(407) 355-2150 

ALLEN J. DeWEESE 
Assistant Public Defender 

Counsel for Petitioner 



TABLE OF CONTENTS 

TABLE OF CONTENTS 

TABLE OF AUTHORITIES 

PRELIMINARY STATEMENT 

STATEMENT OF THE CASE AND FACTS 

PAGE 

i 

ii 

1 

2 

ARGUMENT 

POINT I 

THE FOURTH DISTRICT COURT OF APPEAL INCORRECTLY 
AFFIRMED THE TRIAL COURT'S RULING EXCLUDING 
PROPOSED DEFENSE CROSS EXAMINATION OF THE 
VICTIM ON HER HABITUAL DRUG USE AND ADDICTION. 3 

POINT I1 

THE FOURTH DISTRICT COURT OF APPEAL INCORRECTLY 
AFFIRMED THE TRIAL COURT'S RULING THAT DEFENSE 
CROSS EXAMINATION OF A STATE WITNESS ON HIS 
BIAS AGAINST PETITIONER WOULD "OPEN THE DOOR" 
FOR THE STATE TO BRING OUT IMPROPER "WILLIAMS 
RULE" EVIDENCE ON REDIRECT. 5 

POINT I11 

THE FOURTH DISTRICT COURT OF APPEAL INCORRECTLY 
AFFIRMED THE TRIAL COURT'S RULING ADMITTING 
EVIDENCE OF THE EXTENT OF THE VICTIM'S 
INJURIES. 

CONCLUSION 

CERTIFICATE OF SERVICE 



TABLE OF AUTHORITIES 

CASES 

Chapman v.  P i n e l l a s  Coun ty ,  423 So.2d 578 
( F l a .  2d DCA 1 9 8 2 )  

D i l l o n  v.  Chapman, 404 So.2d 354 
(F1.a. 5 t h  DCA 1 9 8 1 )  

S t a t e  v. Hayes, 333 So.2d 5 1  
( F l a .  4 t h  DCA 1 9 7 6 )  

S t a t e  v. W i l s o n ,  509 So.2d 1 2 8 1  
( F l a .  3d DCA 1 9 8 7 )  

PAGE 

5 

5 

5 

5 



PRELIMINARY STATEMENT 

P e t i t i o n e r  was t h e  d e f e n d a n t  and Responden t  was t h e  p r o s e c u-  

t i o n  i n  t h e  C r i m i n a l  D i v i s i o n  of t h e  C i r c u i t  C o u r t  of t h e  

S e v e n t e e n t h  J u d i c i a l  C i r c u i t ,  B r o w a r d  C o u n t y ,  F l o r i d a .  P e t i -  

t i o n e r  was t h e  A p p e l l a n t  and Responden t  was t h e  Appel lee,  i n  t h e  

D i s t r i c t  C o u r t  of Appeal, F o u r t h  D i s t r i c t .  

I n  t h e  b r i e f ,  t h e  pa r t i e s  w i l l  b e  r e f e r r e d  t o  as t h e y  appear 

b e f o r e  t h i s  H o n o r a b l e  C o u r t .  

The f o l l o w i n g  symbol w i l l  b e  u sed :  

R = Record  o n  Appeal 
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STATEMENT OF THE CASE AND FACTS 

P e t i t i o n e r  d i d  n o t ,  a s  a s s e r t e d  b y  t h e  s t a t e  ( p a g e  4 of  

b r i e f ) ,  t e s t i f y  a t  o n e  p o i n t  t h a t  James J a c k s o n  was p r e s e n t  a t  

G o d f a t h e r ' s  b a r  on t h e  n i q h t  o f  t h e  i n c i d e n t  and t h e n  t e s t i f y  a t  

a n o t h e r  p o i n t  t h a t  h e  w a s  n o t .  P e t i t i o n e r  t e s t i f i e d  t h a t  J a c k s o n  

was n o t  t h e r e  when s h e  f i r s t  walked  i n ,  b u t  t h a t  h e  came i n  f i v e  

m i n u t e s  l a t e r  ( R  310-311, 3 2 9 ) .  

O t h e r  f a c t u a l  ma t t e r s  r a i s e d  b y  t h e  s t a t e  i n  t h e  a rgumen t  

s e c t i o n  of i t s  b r i e f ,  b u t  n o t  i n c l u d e d  i n  i t s  s t a t e m e n t  of case  

a n d  f a c t s ,  w i l l  b e  a d d r e s s e d  b y  P e t i t i o n e r  i n  h e r  a rgumen t  i n  

r e s p o n s e .  
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ARGUMENT 

POINT I 

THE FOURTH DISTRICT COURT OF APPEAL INCORRECTLY 
A F F I R M E D  THE T R I A L  C O U R T ' S  R U L I N G  E X C L U D I N G  
PROPOSED D E F E N S E  CROSS E X A M I N A T I O N  OF T H E  
V I C T I M  ON H E R  HABITUAL DRUG USE AND A D D I C T I O N .  

C o n t r a r y  t o  t h e  s t a t e ' s  a s s e r t i o n  (page 1 3  of b r i e f ) ,  it was 

n o t  b r o u g h t  o u t  b e f o r e  t h e  j u r y  t h a t  S a n d r a  Day h a d  b e e n  a 

n a r c o t i c s  a d d i c t  and had a problem w i t h  d r u g s .  On p a g e  1 2 1  of  

t h e  r e c o r d ,  c i t ed  by t h e  s t a t e ,  Day s t a t e d  m e r e l y ,  ' ' I ' m  a member 

of N.A.  and I t r y  t o  s t a y  away from t e m p t a t i o n . "  T h i s  d i d  n o t  

g i v e  t h e  s l i g h t e s t  i n k l i n g  of D a y ' s  e x t e n s i v e  and l ong- te rm d r u g  

u s e  w h i c h  t h e  d e f e n s e  was p r e v e n t e d  from b r i n g i n g  b e f o r e  t h e  

j u r y .  I t  c e r t a i n l y  d i d  n o t  make e x c l u s i o n  of t h e  d e f e n s e ' s  

e v i d e n c e  h a r m l e s s .  S i m i l a r l y ,  t h e  f a c t s  t h a t  Day a d m i t t e d  

a d u l t e r y  and s t a t e d  t h a t  the re  w a s  a "base house"  i n  h e r  n e i g h b o r-  

hood ( n o t  t h a t  t h e  area was " d r u g  i n f e s t e d , "  a s  r e p r e s e n t e d  by 

t h e  s t a t e )  c o u l d  a l s o  n o t  make e x c l u s i o n  o f  t h e  d e f e n s e ' s  

e v i d e n c e  harmless. Whether  Day w a s  " a n  a d u l t e r e s s "  o r  w h e t h e r  

s h e  l i v e d  i n  a d r u g  area are  b o t h  i r r e l e v a n t  t o  t h e  i s s u e  of h e r  

own d r u g  u s e  a n d  i t s  a f f e c t  o n  h e r  t e s t i m o n y  a n d  c r e d i b i l i t y .  

F i n a l l y ,  d e f e n s e  c o u n s e l - ' s  m e n t i o n  of D a y ' s  d r u g  u s e  d u r i n g  

c l o s i n g  a rgumen t  was s l i g h t  i n d e e d :  C o u n s e l  s t a t e d  m e r e l y ,  " I t  

s t a n d s  t o  r e a s o n  i f  s h e ' s  a member of Narcot ics  Anonymous a t  o n e  

t i m e ,  s h e ' s  a d r u g  a d d i c t ,  member of  Na rco t i c s  Anonymous"  ( R  
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4 0 2 ) .  A l t h o u q h  d e f e n s e  c o u n s e l  s u c c e e d e d  i n  making t h i s  s t a t e-  

ment  w i t h o u t  o b j e c t i o n ,  i t  was n o t  a s u b s t i t u t e  fo r  t h e  e v i d e n c e  

which  t h e  d e f e n s e  had b e e n  p r e v e n t e d  from p r e s e n t i n g .  
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ARGUMENT 

POINT I1 

THE FOURTH DISTRICT COURT OF APPEAL INCORRECTLY 
AFFIRMED THE TRIAL COURT'S RULING THAT DEFENSE 
CROSS EXAMINATION OF A STATE WITNESS ON HIS 
BIAS AGAINST PETITIONER WOULD "OPEN THE DOOR" 
FOR THE STATE TO BRING OUT IMPROPER "WILLIAMS 
RULE" EVIDENCE ON REDIRECT. 

The state's assertion that State v. Wilson, 509 So.2d 1281 

(Fla. 3d DCA 1987), as a Third District case, had no precedential 

value in the instant case (page 14 of Brief) is incorrect. On 

the contrary, a trial- court is obligated to follow decisions of 

other District Courts of Appeal in this state in the absence of 

conflicting authority and where the appellate court in its own 

district has not decided the issue. Chapman v. Pinellas County, 

423 So.2d 578, 580 (Fla. 2d DCA 1982); Dillon v. Chapman, 404 

So.2d 354, 359 (Fla. 5th DCA 1981) (opinion on motion for stay). 

A circuit court wheresoever situate in Florida is equally bound 

by a decision of a District Court of Appeal regardless of its 

appellate district. State v. Hayes, 333 So.2d 51, 52 (Fla. 4th 

DCA 1976). Although the opinion in Wilson was not published 

until two months after Petitioner's trial, nonetheless it 

represented the law in Florida until the contrary decision in the 

instant case. 

As a factual matter, the state asserts in its brief (page 

15) that defense counsel stated he would have no problem with the 

incident involving the death of James Jackson's friend if the 

encounter had involved Petitioner's use of a gun rather than a 

knife. This is a misinterpretation of counsel's words. Counsel 
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s t a t e d ,  " I  w o u l d  h a v e  n o  problem i f  t h i s  w i t n e s s  on red i rec t ,  

t e s t i f i e d  t h e  r e a s o n  h e  b l ames  h e r  or  b e l i e v e s  s h e  was a t  f a u l t  

i s  b e c a u s e  s h e  p r o v o k e d  t h e  man w i t h  t h e  g u n  a n d  when t h e  man 

w i t h  t h e  gun f i r e d ,  t h e  way h e  e n d e d  u p  k i l l i n g  h i s  f r i e n d  a s  

w e l l  a s  s h o o t i n q  h e r "  ( R  2 6- 2 7 ) .  I n  b o t h  places i n  t h e  s e n t e n c e  

where t h e  c lause  " w i t h  t h e  g u n "  i s  u s e d  i t  o b v i o u s l y  r e f e r s  t o  

t h e  man and  n o t  P e t i t i o n e r .  
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ARGUMENT 

POINT I11 

THE FOURTH DISTRICT COURT OF APPEAL INCORRECTLY 
AFFIRMED THE TRIAL COURT'S RULING ADMITTING 
EVIDENCE OF THE EXTENT OF THE VICTIM'S 
INJURIES. 

The detailed and gory description of Sandra Day's wounds, at 

issue in this point on appeal, are not merely cumulative to the 

testimony cited by the state (page 19 of brief). Petitioner is 

not arquinu that the jury should not have been told that Sandra 

Day was in fact cut by a knife: as discussed in Petitioner's 

initial brief, the use of a knife was relevant to the charge of 

aggravated battery with a deadly weapon. Petitioner therefore 

does not object to Day's statement that she was cut or to the 

police officer's and Elizabeth Coffee's testimony that Day had 

been cut. The objectionable testimony, that to which Petitioner 

objected at trial, went much further, however. The further 

details of Day's wounds and treatment were not relevant to the 

fact that a knife was used but were, because of their very 

goriness, prejudicial. Petitioner did not object to the testi- 

mony that Day was cut with the knife because it was not object- 

ionable; the failure to object to it did not, as asserted by the 

state, render admission of the later gory testimony harmless. 
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CONCLUSION 

B a s e d  o n  t h e  f o r e g o i n g  a r g u m e n t s  a n d  a u t h o r i t i e s  c i t e d  

t h e r e i n ,  A p p e l l a n t  r e s p e c t f u l l y  r e q u e s t s  t h i s  C o u r t  t o  r e v e r s e  

t h e  d e c i s i o n  o f  t h e  t r i a l .  c o u r t  and remand t h i s  c a u s e  w i t h  proper 

d i r e c t i o n s .  

R e s p e c t f u l l y  S u b m i t t e d ,  

RICHARD L. JORANDBY 
P u b l i c  D e f e n d e r  
1 5 t h  J u d i c i a l  C i r c u i t  of F l o r i d a  
The Governmenta l  C e n t e r  
3 0 1  N.  O l i v e  Ave. - 9 t h  Floor 
West Palm Beach ,  F l o r i d a  33401  
( 4 0 7 )  355-2150 

A s s i s t a n t  P u b l i c  D e f e n d e r  
F l o r i d a  Bar N o .  237000 
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