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STATEMENT OF THE CASE AND FACTS 

Respondent a c c e p t s  P e t i t i o n e r ' s  S ta tement  of t h e  

Case and f a c t s  as found on page one (1) of h i s  b r i e f  on 

j u r i s d i c t i o n .  
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SUMMARY OF THE ARGUMENT 

The d e c i s i o n  of t h e  d i s t r i c t  c o u r t  i n  McPherson 

v .  S t a t e  c i t es  as c o n t r o l l i n g  a u t h o r i t y  a d e c i s i o n  t h a t  is 

pending review i n  t h i s  Cour t  i n  Case No. 73,289. That  case 

c e r t i f i e d  a q u e s t i o n  of g r e a t  p u b l i c  impor tance .  S t a t e  v .  

Avery, 13 F.L.W. 1816 ( F l a .  4 t h  DCA August 3 ,  1988). T h i s  

Cour t  h a s  j u r i s d i c t l o n  t o  r ev iew t h i s  case under  Art ic le  V ,  

S e c t i o n  3 ( b ) ( 4 )  of t h e  F l o r i d a  C o n s t i t u t i o n .  



I I 

ARGUMENT 

THIS COURT HAS JURISDICTION TO REVIEW 

CAUSE THE DISTRICT COURT CITED AS 
AUTHORITY A DECISION THAT IS PENDING 
REVIEW I N  THIS COURT. 

THE DECISION I N  PETITIONER'S CASE BE- 

Respondent agrees w i t h  P e t i t i o e n r  t h a t  j u r i s d i c t i o n  

p r o p e r l y  l i e s  i n  t h i s  Cour t  s i n c e  t h e  D i s t r i c t  Cour t  c i t e d  as 

c o n t r o l l i n g  a u t h o r i t y  a case which is pending rev iew i n  t h i s  

Cour t .  J o l l i e  v .  S t a t e ,  405 So.2d 418 ( F l a .  1981) .  

Respondent asserts however t h a t  i n  t h e  i n t e res t  of  

j u d i c i a l  economy t h i s  case s h o u l d  t r a v e l  w i t h  Avery v .  S t a t e ,  

Case N o .  73 ,289.  The D i s t r i c t  Cour t  h a s  a l r e a d y  determined 

t h a t  t h e  f a c t  s i t u a t i o n  - sub j u d i c e  f a l l s  w i t h i n  t h e  ambit  of 

S t a t e  v .  Avery, s u p r a .  Accord ing ly ,  no merit b r i e f s  need t o  

b e  f i l e d  i n  t h e  i n s t a n t  case as t h e  m e r i t  b r i e f s  i n  Avery v .  

S t a t e  w i l l  c o n t r o l  t h e  r e s u l t  of r ev iew i n  t h i s  case. 



CONCLUSION 

Wherefore,  Respondent r e s p e c t f u l l y  r e q u e s t s  t h a t  

t h i s  Cour t  a c c e p t  j u r i s d i c t i o n  i n  t h i s  case, c o n s o l i d a t e  

t h i s  case w i t h  Avery v .  S t a t e ,  Case No. 73 ,289 ,  and a l l o w  

t h e  meri ts  b r i e f s  i n  Avery v .  S t a t e  t o  b e  c o n s i d e r e d  as  t h e  

m e r i t s  b r i e f s  i n  t h e  i n s t a n t  case. 
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