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ARGUMENT 

I n  r e p l y  t o  t h e  Respondent's argument here in ,  t h e  P e t i t i o n e r ,  A L V I N  

WIl-l-IAMS, would show as f o l l o w s :  

The county  c o u r t  dec la red  t h e  F l o r i d a  L i t t e r  Law t o  be u n c o n s t i t u -  

t i o n a l l y  overbroad, because i t  made c r i m i n a l  t h e  placement of d e b r i s  on t he  s i d e  

o f  t he  road f o r  a l a t e r  scheduled t r a s h  pick-up. The Respondent argues i n  i t s  

b r i e f  on t h e  me r i t s ,  t h a t  t h e  F l o r i d a  L i t t e r  l aw  o n l y  p r o h i b i t s  t he  abandon- 

ment o f  l i t t e r  i n  p u b l i c  areas. I f  t h e  language o f  t h e  F l o r i d a  L i t t e r  Law can 

i t t e r ,  then t he  P e t i t i o n e r  be i n t e r p r e t e d  t o  o n l y  p r o h i b i t  t he  abandonment o f  

would agree w i t h  t h e  Respondent t h a t  t h e  s t a t u t e  i s  n o t  u n c o n s t i t u t i o n a l  , and 

t h e  ac t i ons  o f  t h e  Pe t i t i one r /De fendan t  which formed t h e  bas i s  o f  these c r i m i -  

n a l  charges do n o t  c o n s t i t u t e  l i t t e r i n g  and should  have been d ismissed by t h e  

t r i a l  c o u r t  under F1a.R.Cr.P. 1 . 1 9 0 ( ~ ) ( 4 ) .  However, i f  t h e  language o f  t h e  0 
F l o r i d a  L i t t e r  Law does p r o h i b i t  t he  placement o f  r e f u s e  o r  r u b b i s h  on t h e  

shoulder  of t h e  p u b l i c  road f o r  a l a t e r  scheduled t r a s h  p ick- up  as t he  county  

c o u r t  determined, then 

u n c o n s t i t u t i o n a l  . I n  e 

c o u r t  w i t h  i n s t r u c t i o n s  

Pe t i t i one r /De fendan t  t o  

he P e t i t i o n e r  would ma in ta i n  t h a t  t h e  s t a t u t e  i s  

t h e r  event, t h i s  case should  be remanded t o  t h e  d i s t r i c t  

t h a t  t he  m a t t e r  be re tu rned  t o  coun ty  c o u r t  f o r  t he  

be d ischarged f rom f u r t h e r  p rosecu t i on  he re i n .  

P e t i t i o n e r  agrees w i t h  t he  remainder o f  t h e  a n a l y s i s  o f  t h e  i ssues  p re-  

sented by t h e  Respondent. The undersigned i s  p e r s o n a l l y  embarressed by h i s  own 

f a i l u r e  t o  cons ider  o r  c i t e  t o  F la .S ta t .  26.012, and agrees w i t h  t h e  Respondent 

t h a t  t h i s  s t a t u t e  i s  c o n t r o l l i n g  here in .  The c i r c u i t  c o u r t  was w i t h o u t  j u r i s -  

d i c t i o n  t o  e n t e r  i t s  d e c i s i o n  r e v e r s i n g  t he  coun ty  cou r t ;  t he  d i s t r i c t  c o u r t  had 

c e r t i o r a r i  j u r i s d i c t i o n  t o  r ev i ew  t h e  dec i s i on  of t h e  c i r c u i t  c o u r t  -- b u t  



a l s o  had p l e n a r y  a p p e l l a t e  j u r i s d i c t i o n  over t h e  o rder  of t h e  county  c o u r t  and 

should  have exerc ised  i t s  a p p e l l a t e  j u r i s d i c t i o n .  However, s ince  t h e  ques t ion  

o f  t he  c o n s t i t u t i o n a l i t y  o f  t h e  F l o r i d a  L i t t e r  Law i s  p r o p e r l y  b e f o r e  t h i s  

Cour t  a t  t h i s  t ime, i t  i s  r e s p e c t f u l l y  urged t h a t  t h i s  Honorable Cour t  exer-  

c i s e  i t s  d i s c r e t i o n  t o  rev iew t h i s  cha l lenge  t o  i t s  c o n s t i t u t i o n a l i t y .  
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