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SYMBOLS AND REFERENCES 

. _ ,  i ne  Cor tp ia inan t ,  'The Fiorida Bar, s h a i i  be referred to as 

rne Bar- 

Tne transcript o f  tne final nearing heid on December 18, 

1 3 ~ 3 ,  snail be re fer red  to as TI. 
" .. I he transcript of the finai nearing heid on December 19, 

i 9 % 3 9 3  shaii be referred to as TII. 
x. i h e  trariscript o f  t h e  final nearing herd on December 2 0 ,  

l98'3. rsnaii be referred to as ' T I X I m  

bar exnibits s h a l l  be referred to as €3-Ex. 

kespondent's exhibits shaii be referred to as R-Ex. 

''('he Report of Referee dated April 27,1990, snail be referred 

0 to as R K .  
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SUMMARY O F  ARGUMENT 

-[he R e f e r e e ' s  f i n d i n g s  o f  f a c t  w h i c h  form t h e  b a s i s  of  h i s  

recornrrrericiat.ions of g u i i t  a r e  c l e a r l y  e r r o n e o u s  and i a c k  

e v i a e n , t i a r y  s u p p o r t .  Those f i n d i n g s  a re  e x c l u s i v e l y  basea  on 
- 8  

t es t , imony o f  t h e  B a r ' s  witnesses and i g n o r e  t h e  e x h i b i t s .  1 n e  

e x i l i a i t s  show t n a t  t h e  proof  p r e s e n t e d  is not  "clear  and 

conv inc ing"  and t n a t  t h e  testirnany o f  t h e  Bar 's  witnesses  is not  

c r e c i i D i e .  : I t  i s  n o t  necessary f o r  t h e  Court  t o  s u b s t i t u t e  its 

o p i n i o n  f o r  t h e  Refe ree  a s  t o  any c r e d i b i l i t y  c o n t e s t  or t o  

reweigh tne e v i d e n c e .  The Court need o n l y  r e v i e w  t h e  r e c o r d  and 

compare i t  w i t h  t h e  e x n i b i t s .  

The R e f e r e e ' s  recommendations t n a t  t h e  Respondent be found 

c u i l t y  &re  improper. I n t e g r a t i o n  R u l e  11.02 is no'c a p p i i c a b i e  to 

t n i s  case Decause no f u n d s  were entrusted t o  Respondenz a s  a n  0 
x- I a t t o r n e y  I I nough cornplets and adequa te  a c c o u n t i n g s  were r ende red  

t o  Gorinan a.nd M i t z i ,  t h e  I n t e g r a t i o n  Rule a i d  not  require  t h a t  

a c c o u n t i n g  s t a t e m e n t s  be r e n d e r e d .  

.. ~ i h e r e  is no argument abou t  t h e  a c c o u n t i n g  0.f f u n d s  of Gorman 

a n d  M i t z i .  i n e  concern  p e r t a i n s  t o  a p o r t i o n  of  Respondent 's  

c o n L r i b u t i o n s  of p a r t n e r s h i p  c a p i t a i  w i t h  services  i n  l i e u  o f  

c a s h .  T h e  s e r v i c e s  were acc rued  e x p e n s e s  of t h e  p a r t n e r s h i p  and 

were not  snown on some of tne a c c o u n t i n g s  because  t h e  p a r t n e r s h i p  

agreement. r e q u i r e d  f i n a n c i a l  s t a t e m e n t s  t o  b e  p repa red  on a " c a s h  

basis :: N e v e r t h e i e s s ,  Respondent d i s c i o s e d  t h e  a c c r u a l s  on 

a c c o u n t i n g s  and l e d g e r  c a r d s  rnade a v a i i a b l e  t o  Gorman and Mitzi .  
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Respondent  submjxs  d i s c i o s u r e  was n o t  r e q u i r e d  under- 

3 i s c i p i i n a r y  t . c U i e s  5-101( A )  and  5-104( A ) .  R e s p o n d e n t ' s  i n t e r e s t s  

were n o t  a d v e r s e  t o  Gormsn and  Mitzi  nor was R e s p o n d e n t ' s  

,I:udgment a f f e c t e d  by a n y  i n t e r e s t  h e  may have had i n  t h e  

p a r t n e r s h i p .  

Shou id  tne C o u r t  be o f  t h e  o p i n i o n  t h a t  t he re  was a 

v i o i a c i o n .  Respondent  would submie  t h a t  i t  was o n l y  eechnical and  

noc a o n e  wich a c,orrupt; m o t i v e  ( R R  V ) -  Responaen t  would a i s o  ask 

c h e  i o u r e  t o  Keep i n  mind t n a t  no d i s h o n e s t y ,  f r a u d ,  d e c e i t  o r  

~ 1 i . s r e p r e s e n t a z i o n  &as c h a r g e d  or  p roven  I 

POINTS I A N D  I1 (CROSS-APPEAL) 

THE R E F E R E E ' S  F I N D I N G S  O F  FACT A R E  NO?  SUPPORTED BY 
CLEAR A N D  C O N V I N C I N G  EVIDENCE A N D  THOSE W H I C H  FORM 
THE B A S I S  OF HIS R E C O M M E N D A T I O N S  O F  G U I L T  A R E  CLEARLY 
E R R O N E O U S  OR LACK E V L U E N T I A R Y  SUPPORT. 

; h o s e  f i n d i n g s  used  by t h e  Referee t o  s u p p o r t  h i s  

recommanaaeions o f  g u i l t  a re  c l ea r iy  e r r o n e o u s  and iack 

e v i d e n t i a r y  s u p p o r t .  'They do  n o t  m a t c h  up w i t n  t h e  documentary  

e v i a e n c e .  i -ney ao noL even  c o r r e s p o n d  t o  t e s t i m o n y  o f  t h e  B a r ' s  

d i ~ n e s s e s ,  who c o n t r a d i c t e d  each o t h e r  and t h e m s e l v e s  and  whose 

-cescimany was aamiteealy c o n f u s e d  I I t  is noe precise o r  

E ~ C C U T ~ C ~ .  "Iney  admir; not r e c a l i i n g  matters  t h a t  were e x p i a i n e d  

p r e c i s e l y  oy Fiespondenc. 
-. . 
i r i i s  case is n o t  l i k e  cases c i t e d  by t h e  Bar i n  i ts  A n s w e r  

k3r ie f  on t h e  Cross-Appeal wnere t h e  Referee b o i l e d  down 

cori-fli.ctl.ing t e s t i m o n y  i n  a "swearing c o n t e s t "  and  f o u n d  i n  f a v o r  
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;-ie chose t h e  l a t t e r  i * J i t h  t h e  o t h e r  i n v e s t o r s '  consent .  R a t h e r  

thar; i o s i n g  t h e i r  i n v e s t m e n t ,  t h e  o the r  i n v e s t o r s  g o t  a v a l u a b i e  

c ~ e c i z  c m  their share  o f  one o f  t h e  Sun Bay u n i t s .  

wher, t h e  Moorings Condo was cornpieiced Respondent: p r o c e e d e d  

B-Ex 9 ;  R-..Ex L ,  35s. A t  t h i s  t i m e ,  .~ to Tiyiarice  he purcnaso.  

G0riria.n reconsidered h i s  d e c i s i o n  t o  pull o u t  of the  i n v e s t m e n t  

a:-$ci f;espondent. gave  hirn the  o p p o r t u n i t y  t o  g e t  back i n .  T'II 7 ,  

i :, .,.. 136; R-Fx  - S S 5 .  S h o r ~ I y  b e f o r e  t h e  c l o s i n g ,  Gorman r e a f f i r m e d  

h i s  decision t o  o p t  o u t  of t h e  Moorings arid t o  make t h e  e q u i . t y  

sxci1anrqe " 'y  I 3 4 I 3 4 " M i t h  Gorri ian 's  c o n s e n t  Respondent  

~i i : -chased t,he Moorings Condo on J u n e  1 2 ,  1985. '3-Ex 9 .  

iiesporldenL moved t o  t h e  Moorings ana documented t h e  exchange i n  

:,ne r - i ex t  accounting p r o v i d e d  t o  Mitzi arid Gorman. @-Ex 1 7 ,  18, 

kk.-."P- , FFF F " f< _. LLL, , , ,, ,.. ,- .,.. _. _" 

:.:I ~ u g u s t  1986, Q V B T  a year a f t e r  t h e  exchange ,  d u r i n g  one 

.~e.lepl-~one c o n v e r s a t i o n  w i t h  Respondent  , Gorman asked for a cash 

y- e p i,j (..j of  4- i ; , t j  ,, " f u n d s  he had i n i t i a l l y  d e p o s i t e d  oil t h e  Moor ings  

, I  p a r a  3 2 ) .  illis requ.est was made even  though Gornian had . .. .I, 

. .  iiqr'~?ea i f :  1985 to exc"ar;ge t h e  sarjie for equity S u n  Bay 

'i owni-ioiise ;j . Respondent  and  Gorman d i s c u s s e d  t h e  s i t u a t i o n  

d u r i n r ; ?  t h a t  pnorie c a l l  ( TI1 81--95) and Respondent  neve r  h e a r d  

a n y t n i i i y  - ? u r - t h e r  f r o m  Garnian on t h a t  sub.ject aga , in  

'i he Bar E T ~ U ~ S  t h a t  Responderit  Failed to a d e q u a t e l y  disclose 
,- . . h i s  c o i v i i c t i n g  interest. It appears  the Bar now admits t h a t  



0 

sclosure was a s  t h e  R e f e r e e  f o u n d ,  b u t  t h a t  tne d i s c i o s u r e  

AJias riot quite adequmte .  

;he ~ e i e r e e  found  Respondent  d i d  not d i s c u s s  f u l l y  h i s  
_ _ .  c.onr.i;cti rig i i n t e r e s z  because Mitzi  and Gorman s a i d  t h e y  d i d  not 

iindersrarlcj .I Respondent. p r e v i o u s i y  p o i n t e d  o u t  i n  h i s  I n i t i a l  

i2Y.ie.f on Cross-Appeai the reasons why t h e  e v i d e n c e  on this i s s u e  

was: 'T'IOX "c1.ear aria c o n v i n c i n g "  upon which t o  b a s e  t h e  finding - 
~P~itzi,.  a n 4  Gornian b o t h  t e s t i f i e d  t he re  were l e n g t h y  m e e t i n g s  

w i e : ~  Zesponden t  where t h e y  f e l t  s a t i s f i e d  w i t h  Responaent 's  

expLanaeions and t h a t  t h e y  ciid n o t  ask q u e s t i o n s  i n i s  lea 

Fiespo:-igerit to be; ieve t.hey understood h i s  exp lana t ions  I how t h e y  

s a y    hey a i a  noc u n d e r s t a . n b .  

" _ I  

Rssporlcjent nad a i s c u s s i o n s  w i t h  them on a f r e q u e n t  basis and 

Jiaae i-iiniseif a v a i l a b l e  whenever t h e y  r e q u e s t e d  I n e y  were 

soph i se i c -a t , eb  i n v e s t o r s .  If t h e y  d i d  not u n d e r s t a n d  any  c o n c e p t  

r r i e y  shoLiic:  have asked RespondenL  t o  e x p l a i n  i t  a g a i n .  How is 

<\:espoI-lcierit t o  know wnether t h e y  u n d e r s t o o d  h i s  e x p l a n a t i o n s  I f  

i ? p ,  ~ { ~ e y  c ; ~  xi7e-,-, j" i24icate-j t i7ae t h e y  a i d  n o t  unde r s t and ' ?  

." I 

- .  

m13J-I- 111 

F I N D I I U G S  O F  G U I L T  LIERE IMPROPER. 

I n e  Bar submies R ~ i e  11.02(4) is a p p l i c a b i e  b e c a u s e  

riesporiae:-,L ihjas a c t i n g  a s  a t t o r n e y  for t h e  par tnersk>ips and a s  a 

(j 1- .: e ;- i ;-, (4 -- __ i'. 0 P a r - L n e r s n i p ,  Respondent  was n o t  a c t i n g  a s  

aLtorney ior the  p a r t n e r s h i p s  nor was Respondent  a p a r t r i e r  in R- 



,v; G ~arrnership wneri f u r i d s  were p r o v i d e d  i n  J u l y  1983 r he 

p a r K n e r s n i p s  were both forrned O c t o D e r  31 )1 1983 (B-Ex 3 , 5). 

Lorman  as n o t  a c l i e n t  of  R e s p o n d e n t ' s .  11-1 J u l y  1983, 

i;lormaT; wired t h e  : ' ~ n d s  t o  Respondent  w i t h  no spec i f ic  

ons o t h e r  t h a c  t o  i n v e s t  the f u n d s  i n  r e a l  e s t a t e .  ~ n e  

iiioney was neither s o l i c i t e d  nor e x p e c t e d  by R e s p o n d e n t .  TI1 1 4 ,  

I ~ornlan  a u t h o r i z e d  Respondent  t o  a c t  on h i s  behalf 

: ~ n a e ~ -  tiorman ' 5  Power o f  A t t o r n e y s  w h i c n  were d a t e d  August  1 0 ,  

September 6 ,  arid Octobe r  31, 1983. R-Ex C C ,  E3-Ex 4 ,  2 4 .  Mitzi  

a ~ ! ~ i w r . i z e ~ i  Respondent  t o  ac t  on h i s  b e h a l f  unde r  M i t z i ' s  Power of 

/+.- 'C .:. .," i I-. lic- 'y c clatecj F e b r u a r y  15, 1982 ( 8 - - E x  2) and t h e  M-R l r u s t  which 

was created on F'etsruary 18, 1982 (B-Ex 2 ) .  The f u n d s  were 

c ~ : ~ s K ) u . r s e ~  on va:-ious i n v e s t m e n i s  by t h e  time t h e  p a r t n e r s h i p s  

ir~ere for inea.  I hereaf ter  f u n d s  were p r o v i d e d  t o  t h e  p a r t n e r s h i p s  

a s  expenses came due. A s  s u c h ,  money was n o t  e n t r u s t e d  t o  

xesponCienr. a s  a17 a teo r  n e y  . 

_- I 

Ix 

^^ , 

i n e  Mar aileges tsroac!i.y t h a t  Respondent  d i d  n o t  p r o v i d e  

c.7 ..", Q ." f i ~ D i - i t  a c c o u n t i n g s  t o  Gorrnai2 and  Mitzi  t o  comply w i t h  

; . s r .eg ra t i o ' n  Ru ie  1.1.02(4 > .  T h e  Bar d o e s  n o t  s t a t e ,  however ,  i n  

wi-ia-i way ehe a c c o u n t i n g s  do  n o t  comply .  Tne R u l e  does n o t  

yequire a c c o u n t i r ~ g s  I It. p r o v i d e s  p r o c e d u r e s  Tor m a i n t a i n i n g  

r e c o r a s  b ~ t  irz. does n o t  p r o v i d e  tnae a c c o u n t i n g  statements must  

t:je provided t o  ciients . hevertheless , Respondent  p r o v i d e d  Gormarl 

ancz; iT.iczi regular  accountings ( See Appendix B - - L i s t i n g  o f  

-11- 



T nose c:<c;cou.n.f" i 'ng E x  h i b i  ts) anci h e  m a i n t a i n e d  t h e  r e c o r d s .  

r e c o r d s  were a lways  a v a i l a a i e  t o  Gorman and  Mitzi  f o r  i n s p e c t i o n .  

iY;i.r;zi t e s t i f i e d  h e  neve r  maae a reques t  f o r  a n  a c c o u n t i n g .  TI 

4;.3 I barman .testifies he r e c e i v e d  e v e r y t h i n g  h e  r e q u e s t e d  (Ti 

j t h r o u g h  the time he r e c e i v e d  t h e  f i l e s  and  r e c o r d s  a t  t h e  

i J  1 .  (a\li-j of j9bb , 140 

~ .. 
8 1 1 ,  he ~ l a r  s u b m i t s  t h a z  the a c c o u n t i n g s  were i n a d e q u a t e  b e c a u s e  

i<esponaent o b s c u r e d  t h a t  he e i e c t e d  t o  c o n t r i b u t e  s e r v i c e s  i n  

i i e u  o f  cash.  t=j.rst,  t h e r e  is no f i n d i n g  of f a c t  t o  s u p p o r t  t h a t  

s u . ~ m i s s i o n .  N e x t ,  t h e  t y p e  o f  a c c o u n t i n g s  t o  be  p r o v i d e d  were 

s t I p t i . ~ i i ~ ~ e u  ;TI  the p a r t n e r s h i p  a g r e e m e n t s  - a-Ex 3 ,  5 .  T h e  

books w8re t o  b e  m a i n t a i n e d  on t h e  "cash  basis" o f  a c c o u n t i n g  i n  

a ~ c ~ r c i a n c e  w i t h  a c c o u n t i n g  prac t ices  f o r  f e d e r a l  income t a x  

prir-poses i he booKs were s o  m a i n t a i n e d .  

I -  

CPA MorgaFi examined t h e  account ing  r e c o r d s  and  f o u n d  t h e m  t o  

~e coinp iete and i n  a c c o r d a n c e  w i t h  t h e  r e q u i r e m e n t s  s ee  o u t  i n  

x ne pa r 'C ner s ri i p agr  eeme n t  s I TI1 151-153. T h e  "cash b a s i s "  of  

eic:count.i.ng d o e s  i-mt aiiow the s n o w i n g  o f  a c c r u e d  e x p e n s e s  ( i . e .  

~ X P ~ T ~ S ~ S  i n c u v r e d  b u i  not p a i d )  on f i n a n c i a i  s ta tements  anu  t a x  

reetirns. I n e r e f o r e ,  the a c c r u e d  expenses were s h o w n  s epa ra t e iy  

i - i  icewise i i n a n c i a i  statements and  t ax  r e t u r n s  were r e q u i r e d  t o  

be Kept i n  %he manner t h a t  they were p r e s e n t e d .  Respondent  was 

' i i O t  o b s c u r i n g  h i s  e l e c t i o n  t o  c o n t r i b u t e  s e r v i c e s  in l i e u  of 

cash. R e s p o n d e n t ' s  s e r v i c e s  were b e i n g  a c c r u e d  t o  h e l p  w i t h  the 



n e g a e i v e  casn f iow I rhere  is documentary  e v i d e n c e  t h a t  

K e s p o n u e n t  int ,eridea t o  c o n t r i b u t e  s e r v i c e s  I See t h e  f l o w  c h a r t s  

p r o v i d e d  ( 8 - E x  10, 11, 13). Accruals were a i s o  s h o w n  a s  n o n - c a s h  

c o n z r i b u t i o n s  on e x h i b i t s  8 - E x  12 , 17. Accrual e n t r i e s  were a l s o  

i i s - i ;ed  o n  t h e  i e d g e r  cards as CPA Morgan f o u n d .  TIT 153 L i n e  2 4 .  

:ne K-M-G Par tne r s f> ip  Agreement c o n t a i n e d  t h e  precise 

l a n g u a g e  "ca.sh c o n t r i b u t i o n s  or its e q u i v a l e n t "  r a the r  t h a n  o n l y  

"cash c o n t r i b u t i o n s "  a s  was s t a t e d  i n  t h e  GM P a r t n e r s h i p  

agreement ( in w h i c h  Respondent  was not. a par tner  ) .  Respondent  

e x p i a i n e a  t h e  s ign i f i cance  of t h e  added  three words I 

.. , 

~.o.i-n P q i t Z i  arid Gorman were aware  t h a t  Respondent  would be  

p rov . i a ing  s e r v i c e s  and t h a t  h e  i n t e n d e d  t o  c o n t r i b u t e  some 

services in i i e u  of  c a s h  for h i s  c o n t r i b u t i o n  t o  t h e  R---PI-G 

Partnership. "r3: 135, 171, 7-13: 19. N e i t h e r  o n e  e v e r  q u e s t i o n e d  

hespondent a b o u t  t h e  non-cash c o n t r i b u t i o n s  s h o w n .  

The Bar sub ins t s  t h a t  nad t h e  a c c o u n t i n g s  been  a d e q u a t e ,  

ti?ere wouid have been  no q u e s t i o n  a s  t o  ( a )  how much rent 

i-tesponaent: pa.j..d on Sun 8ay Townhouse 8 and  ( b )  how much c r e d i t  

xas t o  r>e p r o v i d e d  f o r  Responderit  's management s e r v i c e s .  A s  

s e a t e d  a b o v e ,  t h e  p a r t n e r s h i p  agreements r e q u i r e d  t h e  a c c o u n t i n g s  

38 jiepe on a "cash basis" I Accrued expenses can n o t  be  s h o w n  on 

isriancia,  st8.tements m a i n t a i n e d  o n  t h e  cash b a s i s  .I Therefore ,  

~ n e  rrianagement f e e s  w h i c h  were b e i n g  a c c r u e d  were not shown o n  

f k n a n c i a i  seatements Q T  t a x  r e t u r n s .  i n e  p a r t n e r s h i p  agreements 
- ,  
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aeariy provided that the management fees were 20% of the gross 

r en t s .  A s  sucn, the management fee was simply the rents shown on 

r,he t a x  returns times 20%.  This was disclosed to Mitzi and 

Gor man I See a-Ex 12, 13, 17, 2 3 ,  R-Ex Ti-. The rent the 

~ e s p o n d e ~ i t  paid was snown on the tax returns and financial 

statements R-Ex J J J ,  FFFF. 

.. . 
i n e  t3ar alieges that if Respondent's accountings had been 

aaequate, t.he anaiysis by the CPA firm of Campos and Stratis (8- 

C.x 251, hereafter Campos, would not have been necessary. The 

ar ra iys i s  verified the accountings provided were adequate. Campos 

exai-ni.rle.j aji o f  .the Pinanciai records o f  the partnership. The 

purpose o f  that examination was to determine if the records were 

compi.cce, wnetner funds were commingled and whether there was any 0 
i n a i c a t i a n  o f  any wrong doing. They did not ha.ve to prepare any 
': iTI 1 ss j, ns :I 4- : - I  

l rnanc ia i  d a t a .  I ney just reported on what was already 

in existence. Everything provided to Campos was avaiiabie to 

Gormari and Mitzi I 

,'ne Campos reporc ,  similar to an audit, verified that there 

was no commingling or wrong doing. It aiso showed that 

h e s p o n d e n ~ ' ~  records were complete I 
.. ~ 

I he Bar argues t h a t  Disciplinary Ruies 5-101( A j and .5-104( A j 

do a p p . 1 ~  to Respondent's case and cites The Florida., Bar v Adams, 

453 So.2d 818 ( F i a .  1984). Adams is distinguishable from 

Kesponaent's c a s e .  In Adamg, the accused completeiy failed to 
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disciose essentiai matters of tne business transaction ( i .e .  the 

s a i e  of property ancj an accounting of the funds received frorn the 

saie ) I  Respondent made constant disclosures o f  the business 

cransactions to Goriiian and Mitzi (See Appendix A--Chronological 

Listing o f  Exhibits) and rendered regular and periodic 

accountings on a timely- basis (See Appendix B--Listing of 

Accoun-cing E x n i b i t s  ) I 

'The Bar argues tnat Xne Florida Bar v Bennett, 276 So.2d 481 

i v i a .  1973)  is appiicable. The case is quite distinguishable. 

'[nough Bennett acted as a TrusLee and there was no attorney- 

ciienl r e i a t i o n s n i p ,  Bennett made g r o s s  misrepresentations and 

r a 1 i . e ~  LO pay 'c;axes witn money sent to him by his principals for 

t n a c .  purpose. Zn tne case at D a r ,  there is no finding of any 0 
111 i s r ep r es e n t a t i o t i  by Respo nde n t . 

Finaiiy, tne Bar cites a e  Florida Bar v Bern, 425, So.26 

5 2 6  i i ' ia .  1.982). Mr. Bern Failed 1 )  to maintain complete 

records, 2 )  to provide an accounting and 3 )  to return funds due 

'tne ciier-1.r. from t h e  saie o f  property tnat he joint ventured. tie 

comp~eteiy ignored his fiduciary duties. Respondent has 

maintained compiete records ,  provided accountings, and refunded 

borI'rtai: ' 5  and Mitzi 's equity. 

In aadition to tne reasons previously cited i n  Respondent's 

ini rc ia i  B r i e f ,  Wesponuent submits that t h e  Referee ' s  

:.-ec:orrtrrlendations of guilt are improper . 



i n e  findings o f  t h e  Refe ree  shouid not  be upheld and the 

criarges a g a i n s t  Hesponaent snou id  be d i s m i s s e d .  A iawyer 's  good 

name is f a r  t o o  impor t an t  t o  h a v e  t h e  Cour t  enter a s a n c t i o n  

~ a s e u  on eviaence w h i c n  i s  not  c l e a r  ana conv inc ing  a s  LO a 

s~ecifie f i n a k n g  of wrong doing. I f  a n y  v i o i a t i o n s  a r e  

focjuna, Kne Louru, s h o u i a  c o n s i d e r  t h a t  it was not  mot iva t ed  by a n y  

corr i rpt  motive and  adop t  t h e  R e f e r e e ' s  recommendation of a p u b l i c  

repi- imancj . 
R e s p e c t f u i l y  s u b m i t t e d ,  

THOMAS R .  ROGERS 
F l o r i d a  Bar No. 240176 
900 fox  Val ley  D r i v e  
S u i t e  200 
Longwood, F l o r i d a  32779-2552 
( 407) 869-1680 

and n n 

r i d a  Bar No. 185229 
F. 77 0 .  Box 1167 
Taliahassee, F l o r i d a  32302-1167 
( 904 ) 681-9010 
COUNSEL FOR RESPONDENT 

C E R T I F I C A T E  O F  S E R V U  

; ,-,tHEBY C E R " i I F Y  t h a t .  a copy of t h e  f o r e g o i n g  R e p l y  B r i e f  

nas u e e n  mai ied to D A V I D  G .  MCGUNEGLE, Bar Counse i ,  Tne F l o r i d a  

H a r ,  8@0 Nor~i- i  Orange Avenue, S u i t e  2 0 0 ,  Orlanao ,  f i o r i d a  32801 
n 

v 
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