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PER CURIAM. 

Robert Joe Long appeals his conviction of first-degree 

murder and sen tence  of d e a t h .  W e  have jurisdiction. A r t .  V ,  

3 3 ( b )  ( I ) ,  E'la. Const. We reverse the r o n v i c t i o n  a n d  sentence 

and  raiznrrd for a new trial. 

Long was i nd ic ted  f o r  Ejrst-degree murder in t h i s  case nri 

December 6 , 1 9 8 4  . O r i g i n a l l y ,  l i e  w a s  convicted and sentenced l;u 



death in April 1 9 8 5 .  However, on appeal, we reversed that 

conviction on the grounds that Long's confession was obtained in 

violation of his right to counsel under Miranda v. Arizona, 384 

U.S. 436 (1966), and Edwards v. Arizona, 451 U.S. 4 7 7  (1981). 

See Long v. State, 517 S o .  2d 664 (Fla. 1 9 8 7 ) ,  cert. denied, 4 8 6  

U . S .  1017  ( 1 9 8 8 ) .  On remand, an  attempt to impanel a jury f o r  

his new trial in Pasco County failed and venue was changed to 

Fort Myers where the new trial, which is t h e  subject of this 

appeal, was conducted. 

At the new trial, the State first introduced evidence to 

establish the victim's identity. The facts reflect that the 

remains of Virginia Johnson, the murder victim in this cake, were 

discovered on November 6, 1984, o f f  a dirt road in Pasco County. 

T h e  body was badly decomposed. There was a piece of cloth tied 

around the victim's neck and a little b i t  of dark or grey hair on 

the skull. Additionally, a shoelace was found around the 

victim's neck and appeared to have been used as a ligature. A 

mass of blonde hair and a pair of women's underpants were found 

near the body. An autopsy was performed and it was determined 

that the victim had been dead from ten to fifteen days. The 

medical examines noted that the shoelace was wrapped twice around 

the neck and double knotted. A second shoelace was also found at 

t h e  crime scene near the small bones of one hand. There were two 

loops tied in this shoelace, each big enough f o r  a human wrist. 

The medical examiner testified that t.he cause of death was 

"homicidal violence, probably garrotment," although she could not 
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absolutely rule out other causes of d e a t h .  Additionally, she 

could not tell whether the victim was conscious or unconscious at 

the t i m e  of d e a t h .  

Although the body had been found on November 6, 1984, 

testimony reflected that it was not until November 18 that the 

victim was reported missing. A friend reported that she had been 

missing f o r  about a month, and evidence established that she had 

officially l a s t  been seen by a Hillsborough County nurse on 

October 15, 1984, After she was reported missing, h e r  parents 

were contacted and s h e  was identified through the use of her 

dental records. 

After t h e  victim's identity had been established, the 

S t a t e  introduced testimony, over defense counsel's objection, 

from L i s a  McVey, a woman who had been raped by Long. In 

connection with that rape, Long was convicted of kidnapping and 

sexual battery. The court instructed the jury that the evidence 

of these other crimes was to be considered only for the limited 

purpose of proving Long's motive, plan, and identity. 

McVey testified t o  the following. In November 1984, she 

was working at a doughnut shop in Tampa. On November 3, she got 

o f f  work araund 2:30 a.m. and began to r i d e  home on her b icyc le .  

Refore s h e  go t  home she was abducted a t  gunpo in t  and blindfolded. 

Her abductor dragged her into the passenger seat of his car, 

loosely tied her hands, and told her to s t r i p .  She did s o .  

Because she was blindfolded, she  never saw her abductor. 

However, from underneath the blindfold, she saw that s h e  was i n  a 
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. .  

maroon car  w i t h  a w h i t e  interior t ha t  had the word "Magnum" on 

t h e  dashboard. Judging from sounds, it appeared t h e y  were 

driving on the interstate. 

They arrived a t  a n  apartment building. She had g o t t e n  

dressed again and her abductor took her up  a flight of stairs. 

Once inside, he raped her four or f i v e  t i m e s  .in rapid succession. 

She saw and f e l t  a gun and be l i eved  he had a knife. Several 

hours b e f o r e  daybreak, t h e  r a p e s  stopped and h e r  a b d u c t o r  slept 

m o s t  of t h e  following day. He u n t i e d  her hands and f e e t  b e f o r e  

daybreak. However, she did not t r y  t o  g e t  away because  she felt 

that if s h e  cooperated he  might  n o t  kill her. 

Around three o'clock t h e  n e x t  morning, her a b d u c t o r  

awakened h e r ,  t o l d  her it w a s  time to go, and  asked where s h e  

l i v e d .  On the way, they stopped at a n  a u t o m a t i c  bank teller 

machine. When t h e y  stopped, she c o u l d  see a Howard Joh.naon 's  and 

a Quality Inn  l o c a t e d  n e a r b y .  Her abductor t h e n  dropped h e r  o f f  

i n  a p a r k i n g  lot a t  t h e  intersection of H i l l s b o r o u g h  and Rome, 

H e  t o l d  her t o  describe him to the police as an " u g l y  man with a 

beard." However, as far as s h e  could see o r  feel, he appeared to 

have a pockmarked face, a mustache but no beard, s m a l l  ears, and 

brown hair. After he left t h e  area, she walked home and called 

the p o l i c e .  

The i n v e s t i g a t i n g  officer s t a t ed  t h a t  t h e  p o l i c e  located 

t h e  only automatic teller machine in Tampa that w a s  near b o t h  a 

Quality I n n  and a Howard J o h n s o n ' s .  The bank had recorded a 

transaction on i t s  automati-c te l le r  machine at 3 : 4 9  a.m. on the 
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day the victim was t a k e n  to the parking lot. Bank records 

revealed that the personal identification number used in the 

automatic teller machine transaction belonged to Long. The 

officer also testified that a motor vehicle records search 

indicated that Long o w n e d  a Dodge Magnum automobile. 

Further testimony reflected that t w o  other detectivps 

received information that a maroon Dodge Magnum automobile was 

possibly involved in the rape. On November 15,  1984, they saw 

such a vehicle driven by a man matching the description McVey had 

provided.. The detectives stopped the vehicle and asked the 

driver f o r  identification. The driver produced a driver's 

license that identified him as Long. The officers then 

fabr ica ted a story to see if they could get Long to consent to a 

search. He declined but d i d  allow them to photograph him and his 

car. Going  to the address Long provided as his residence, the 

officers found a strip of stores with what appeared to be 

apartments upstairs. Based on this information, warrants were 

subsequently obtained f o r  his arrest and f o r  searches of his 

automobile and apartment. Long was arrested on November 16, 

1 9 8 4 ,  and was interrogated at the police department, where he 

admitted abducting and raping McVey. 

Other testimony revealed that the police impounded Long's 

car at the time of h i s  arrest. Subsequently, sweepings from h i s  

vehicle were evaluated to determine if there w a s  any evidence to 

connect Long with the murder of Virginia Johnson. A specialist 

in hair and fiber analysis testified that he found one forcibly 
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removed, bleached-blonde Caucasian hair that was consistent with 

Johnson's hair. The expert a l so  testified that he found a single 

"red lustrous nylon carpet  fiber" in the mass of blond hair found 

by Johnson's body and that this carpet fiber matched the carpet 

found in Long's automobile. However, t h e  expert acknowledged 

that t h i s  was a very common carpet fiber that was manufactured 

throughout the country. 

Tlie State next produced, over defense counsel's objection, 
1 a videotaped interview of Long by CBS News as Williams rule 

evidence. CBS had interviewed Long for approximately ninety 

m i n u t e s  on November 25, 1 9 8 6 .  That interview took place after 

t h e  iirst Pasco County trial and conviction in t h i s  case and 

a f t e r  Long had entered into a plea  agreement in Hillsborough 

C o u n t y  wherein he pleaded 

o n l y  a n  ed . i t ed  two-minute 

by CBS f o r  viewing by the 

guilty to eight murders. However, 

portion of that interview was supplied 

j u r y .  Before showing the videotape, 

the t r i a l  judge instructed the jury that evidence of other crimes 

allegedly committed by Long was to be considered only to prove 

motive, p l a n ,  and identity. The videotape was then shown to the 

jury . 

' Williams v. State, 110 So. 2d 6 5 4  ( F l - a . ) ,  - cert. I- denied, 3 6 1  
U . S .  8 4 7  ( 1 9 5 9 ) .  

Long was first convicted and sentenced to death in this case in 
April 1985. He pled guilty to the Hillsborough County murders on 
September 23, 1985. The plea agreement is described in Long v. 
State, 529 So, 2d 286  (Fla. 1988). 



Subsequently, the S t a t e  produced evidence regarding four 

of the murders to which Long had pleaded guilty in the 

Hillsborough County plea agreement. Graphic evidence was 

presented regarding each murder victim. One decomposed body had 

been found with a ligature around her neck and with her wrists 

bound behind her back. Testimony reflected that the cause of 

death w a s  strangulation. The second victim was found, near ly  

nude, in a wooded area; her hands  had been t i e d  behind her back 

with a bloody, green t-shirt; articles of her clothing were lying 

in the limb of a tree; her arms were tied together; her throat 

had been cut; and she had suffered severe head injuries. Three 

photographs of the victim were presented to the jury. Testimony 

seqarding the third murder victim reflected that the victim had 

been f o u n d ,  semi-nude, in an orange grove and she was bound with 

cords and shoelaces. Two photographs of this body were presented 

to t h e  j u r y -  Finally, evidence of t h e  fourth murder victim was 

p w s e n t e d .  Testimony showed that the victim's nude body was 

found o f f  the side of a road. There were no ligatures or 

bindings -found on the body or at the scene, but there w e r e  

ligature marks on the neck  and forearms. The medical examiner 

concluded that her death was caused by strangulation. 

Next, t h e  State presented  h a i r ,  fiber, and tire track 

evidence from each of the crimes Defense  counsel objected to 

the tire track evidence because no s u c h  evidence had been present 

in the instant case. Nevertheless, the t r i a l  judge allowed the 

evidence. Additionally, t h e  fiber analyst expert testified that 
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the fibers taken from each of  the victims matched the fiber found 

in the mass of blond hair Irriind next to the victim in this case. 

Evidence of other fibers, not present in this case but present in 

the other cases, was also introduced and testimony connected 

these fibers to Long. Similarly, hair sample evidence was 

presented that connected the victims to Long. 

Finally, the State introduced into evidence the €act that 

Long had pleaded guilty in accordance with the Hillsborough 

County p l e a  agreement to each of the Hillsborough County murders 

outlined above. The State then rested, Long's counsel moved for 

a mistrial based on the State's use of Williams rule evidence. 

C t ) u r i s e l  argued that the iriurders were n o t  similar enough to the 

charged crime to justify admission of evidence regarding those 

murders. Additionally, counsel noted that the c o u r t  had heard 

nearly three days of testimony, but that only four hours of that 

testimony actually related to the murder at issue. Counsel 

contended that the Hillsborough County murders, rather than the 

crime f o r  which Long was charged, had become the central feature 

of the trial. The motion fo r  mistrial was denied. 

Subsequently, the jury returned a guilty verdict, 

recommending by a nine-to-three vote that the death penalty be 

imposed. The trial judge sentenced Long to death and this appeal 

followed + 

Long claims that the trial judge erred by allowing t h e  

State to introduce: 1) edited p o r t i o n s  of the CBS videotaped 

interview of Long while denying Long access t o  t h e  remaining 
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portions of the videotape; 2) the t.e.l.evil;ed portion of the CBS 

videotape because it showed only criminal propensity and because 

it referred to the Hillsborough County murders that Long claims 

were improperly introduced as Williams rule evidence; 3 )  evidence 

of o t h e r  crimes that became the overwhelming feature of the 

trial; 4 )  irrelevant and highly prejudicial Williams - rule 

evidence of a rape f o r  which Long was convicted; and 5) evidence 

of four Hillsborough County murders to which he had previously 

confessed. For the reasons expressed below, we find that several 

of these claims have merit and,  consequently, that Long is 

entitled to a new trial. 3 

We f i r s t  address Long's contentions regarding the CBS 

videotaped i n t e r v i e w  of Long. Long argues that the State's 

introduction and use of selected portions of the interview 

deprived Long of his basic state and federal constitutional 

rights including the right to d u e  process, the right to a fair 

trial, t h e  right to compulsory process for obtaining material 

evidence, the right to present evidence in his own behalf, and 

the right to confrontation of adverse witnesses because Long was 

denied access to the remaining portions of the taped interview. 

We agree. Originally, t h e  t r i a l  judge granted Long's pretrial 

motion conipelling CBS to comply with a subpoena to produce the 

We note that a significant part of the evidence that we 
determine to be inadmissible in this second trial. was not 
available or presented in the first trial. 
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entire unedited videotaped interview, CBS moved to quash the 

subpoena under the First Amendment. When the trial judge denied 

CBS's motion, CBS appealed this issue to the Second District 

Court of Appeal. Despite defense counsel's objection and the 

f a c t  that this issue was pending before the district court, the 

trial judge elected to proceed with the trial. 

During the course of the trial but before the district 

court's decision, CBS did produce an additional thirteen-minute 

videotape consisting of "con tex t  out-takes" taken from t h e  

ninety-minute interview. That same day, the district court 

issued i t s  opinion requiring CBS to release the entire interview. 

--111.---- C D S ,  I n c .  v. Cobb, 5 3 6  So. 26 1067 (Fla. 2d DCA 1 9 8 8 ) .  By t h a t  

tiaic?, however, the guilt phase of the trial was already 

completed, and the trial judge refused to order CBS to produce 

the entire videotape as requested by the defense. The trial 

judge r u l e d  that the thirteen-minute portion was sufficient to 

determine whether other portions of the interview should have 

been adrni t t ed .  

It: is well established that, when the State offers in 

evidence a part of a confession or admission, t h e  accused, in t,,e 

interest o f  fairness, is entitled to bring out, the remainder of 

that confession or admission. T h i s  concept is e x p r e s s l y  set 

forth in section 90.108, Flo r ida  Statutes ( 1 9 8 ' 7 ) ,  which provides 

in part: 

When a writing or recorded statement or part 
thereof is introduced by a party, an adverse 
party may r e q u i r e  him at that time to introduce 
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any other p a r t  or any other writing or recorded 
statement that in fairness ought to be 
considered contemporaneously. 

This requirement was clearly violated in this instance. We 

therefore find that the trial judge erred in refusing to stay the 

proceedings until CBS complied with the court orders and produced 

the entire videotaped interview. A s  noted by t h e  Second District 

Court of Appeal in Cobb, "Long is at somewhat of a disadvantage 

in that he cannot determine whether [the fairness of introducing 

o t h e r  portions of the videotaped interview] arises in this case-- 

or even whether there is anything on the tape he may want the 

j u r y  to hear--without first, viewing the entire statement. I' 5 3 6  

S o -  2d a t  1070. T h e  law is c l ea r  that, once the State opened the 

~ O O L *  hy i n t r o d u c i n g  Long's statements during the interview, Long 

w a s  entitled to have the entire interview or portions thereof 

placed i n t o  evidence in the interest of fairness. 

We disagree, however, with Long's contention that no past. 

o f  1-he videotape is admissible because it merely shows criminal 

propens i ty  and because it refers to the Hillsborough County 

murders t ha t  Long claims were improperly introduced as Williams 

r u l e  evidence. We find that, upon remand, t h e  videotape may be 

admissiblt. as an admission against interest.; however, wheLher 

portions c?f it are irrelevant or w h e t h e r  the probative value of 

some of L ~ > n g  5 statements are subs tan t i  ally outweighed by unfair 

prejudice are issues that can be addressed in t h e  new trial. We 

emphasize that, pursuant to an order of this  Court, CBS has now 

produced a videotape of the entire interview, and that videotape 

is currently available to both the State and Long. 

-1.1- 



Long next challenges the introduction of evidence 

regarding other crimes to which he pleaded guilty under a plea 

agreement entered into i n  Hillsborough County after the first 

trial of this cause but before the reversal of t h e  first 

conviction in t h i s  case. Long asserts that he was deprived of a 

fair trial and due process because the prosecution was allowed to 

make the evidence of these other crimes the overwhelming feature 

of this trial. H e  a l s o  asserts that these other crimes were 

improper1.y admitted as Williams rule evidence.  

The recard reflects that these other crimes did become the 

central feature clf this t r i a l ,  Approximately four hours of 

Lestimony was presented concerning the murder in issue in this 

case w h i J . e  more than three days of testimony was presented 

concerning these other offenses. Under the unique circumstances 

o f  t h i s  case, including the plea  agreement, we find that the four  

other murders could not be presented at this trial. We decline, 

however ,  to hold t h a t  a11 of t h e  evidence regarding the McVey 

incident is inadmissible. We note that the confession Long made 

i n  the McVey  case is valid and was made beFore he entered into 

the Hillsborough County plea  agreement. Long was initially 4 

apprehended, as previously noted ,  through information supplied by 

In Long, 517 So.  2d 664, we determined that Long's confessions 
t o  a number of murders had been obtained in violation of h i s  
right to counsel. However, his confession regarding the McVey  
incident was obtained before Long indicated that he needed an 
attorney and before his right to counsel had been violated. 
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M c V e y ,  and it was that arrest  a n d  the subsequent examination of 

h i s  vehicle that supplied hair and fiber samples connecting him 

to the v i c t i m  in this case. As such, that evidence is clearly 

admissible to establish Long's identity and to connect him to the 

victim in this case. However, in our view, the details of Long's 

treatment of McVey in his apartment and his guilty plea are not 

admissible under the circumstances of this case. 

Finally, with regard to the penalty phase, w e  note that 

the Hillshorough County pleas  and convictions were considered as 

factors in aggravation against Long. In the Hillsborough County 

case, Long pleaded guilty to eight murders in return f o r ,  among 

tither t h i n g s ,  the promise t h a t  his guilty pleas would not be used 

a y a i n s t  h i m  in other subsequent penalty proceedings. Although 

t h a t  agreement was drafted to apply only to Hillsborough County 

and the Thirteenth Judicial Circuit, t h e  record of the plea 

proceedings in that case indicates that both parties understood 

the agreement to mean that the pleas could not be used adversely 

against Long in any subsequent proceeding, Obviously, at the 

time h e  entered into that agreement, the first trial in this case 

had been completed and the death sentence had been imposed. 

T h u s ,  a1 though the record clearly reflects Long's understanding 

that o f f e n s e s  f o r  which he was convicted before he entered into 

the plea agreement could be u s e d  against him, there was nu 

mention of the use of L o n g ' s  Hillsborough County pleas in a 

subsequent retrial of this case. Little doubt exists that one of 

the major benefits intended to be received by Long in entering 
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into the plea agreement was that hi.s guilty pleas coul-d not be 

used against him in subsequent proceedings. Consequently, to 

ensure the continued validity of the Hillsborough County plea 

agreement, we find that it was error to allow evidence of those 

murders to be introduced in aggravation against him in this case. 

We emphasize, however, that our ruling in this case does not 

preclude the introduction of relevant evidence regarding offenses 

fo r  w h i c h  Long was convicted before lie entered i n t o  the 

Hillsborough County plea agreement. 5 

Accordingly, we reverse Long's conviction and sentence of 

cleat31 arid remand for a new t r ia l .  at which: (1) the CBS interview 

tiidy be admitted into evidence provided the entire videotape is 

available for viewing by the jury; ( 2 )  evidence of the murders to 

w h j c - h  Long entered guilty pleas in the Hillsborough County plea 

a y r w r n e n t  may not be admitted under the circumstances of t h i s  

r~ase ;  ( 3 )  testimony concerning the M c V e y  incident may be admitted 

t.o identify Long in this case so long as t h e  details of Long's 

treatment of McVey in his apartment and his subsequent plea  of 

guilty in that case are excluded; and (4) evidence of the 

Hillsborough County guilty pleas and convictions resulting from 

5 See, for example, the convictions used in aggravation a g a i n s t  
Long in the penalty phase proceeding of the Michel-le Simms murder 
in Hillsborough County and described in o u r  affirmance of Long's 
conviction and sentence in t h a t  proceeding issued in L n n ~ v .  - 
State ,  No. 74,512 (Fla. O c t .  15, 1 9 9 2 ) .  

-- 
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Long's plea agreement may n o t  be admitted as aggravating fac to rs  

given the terms of t h e  p l ea  agreement. 

It is so ordered. 

BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES and HARDING, 
JJ., c o n c u r .  
KOGAN, J . ,  concurs in r e s u l t  only as t o  the conviction, and 
c o n c u r s  as to t h e  sentence. 

NOT FINAL UNTIL TIME EXPIRES TO FILE REHEARING MOTION AND, IF 
FILED, DETERMINED. 
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