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STATEMENT OF THE CASE AND FACTS 

On December 29,  1987 ,  t h e  S t a t e  f i l e d  a n  i n f o r m a t i o n  i n  

t h e  C i r c u i t  C o u r t  f o r  P o l k  County  c h a r g i n g  P e t i t i o n e r ,  ARTIS RYNARD 

LEWIS, w i t h  Count  One, P o s s e s s i o n  of C o c a i n e  i n  v i o l a t i o n  of 

s e c t i o n  893 -13, F l o r i d a  S t a t u t e s  (1987)  ; and Count  Two, P u r c h a s e  

of C o c a i n e  i n  v i o l a t i o n  of s e c t i o n  893.13, F l o r i d a  S t a t u t e s  ( 1 9 8 7 ) .  

These  o f f e n s e s  a l l e g e d l y  o c c u r r e d  on December 1 0 ,  1987  

( R l - 3 ) .  

P e t i t i o n e r  f i l e d  a Mot ion  t o  D i s m i s s  C o u n t s  One and Two 

of t h e  i n f o r m a t i o n  b a s e d  on t h e  u n c o n s t i t u t i o n a l i t y  of C h a p t e r  87- 

243,  L a w s  of F l o r i d a  (R5- 25).  A f t e r  a h e a r i n g  h e l d  F e b r u a r y  1 5 ,  

1 9 8 8 ,  (R203) t h e  c o u r t  d e n i e d  t h e  mo t ion  (R204-207).  

On A p r i l  1 3  and 1 4 ,  1988 ,  A p p e l l a n t  was t r i e d  by j u r y ,  

t h e  Honorab l e  E. Randolph B e n t l e y ,  C i r c u i t  J u d g e  p r e s i d i n g  (R208- 

4 0 0 ) .  

S e r g e a n t  Gary Hester t e s t i f i e d  h e  h e l p e d  o r c h e s t r a t e  a 

" r e v e r s e  s t i n g "  o p e r a t i o n  i n  t h e  H a i n e s  C i t y  area of P o l k  County  

on December 3 ,  1987  (R298) .  Over d e f e n s e  c o u n s e l ' s  o b j e c t i o n ,  h e  

t e s t i f i ed  t h i s  p a r t i c u l a r  area was c h o s e n  b e c a u s e  i t  was a 

s u s p e c t e d  d r u g  sales area (R299-303).  Hester remained  i n  a v a n  

p a r k e d  down t h e  s t r e e t  (R308) .  H e  saw M r .  L e w i s  d r i v e  u p  i n  a 

w h i t e  280-2 (R309) .  Off icer  Hogan went  t o  t h e  car ,  and a few 

moments l a t e r  mot ioned  f o r  Deputy  Halman t o  come o v e r  (R309) .  

Halman was w e a r i n g  a r e c o r d i n g  d e v i c e  (R308) .  A f t e r  Hester 

o b s e r v e d  Halman g i v e  a p r e- a r r a n g e d  s i g n a l  i n d i c a t i n g  a d r u g  sa le  
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had occur red .  Hester d i r e c t e d  t h e  o t h e r  o f f i c e r s  t o  c l o s e  i n  

0 (R310) . Hester reached M r .  L e w i s  f i r s t  and removed him from h i s  

car (R310) . Hester s t a t e d  t h e  t r a n s a c t i o n  was v i d e o t a p e d  (R311). 

Deputy Halman t e s t i f i e d  h e  p layed  t h e  r o l e  of a drug 

d e a l e r  on December 3 ,  1988 (R316). H e  approached M r .  L e w i s '  car 

(R318). M r .  L e w i s  asked him f o r  a dime p i e c e ,  i n d i c a t i n g  h e  wanted 

t o  purchase  $10.00 worth of c o c a i n e  (R318). Halman gave  M r .  L e w i s  

a p i e c e  of c o c a i n e  and t o l d  h im " I t ' s  good f o r  t h e  head" (R320) 

M r .  L e w i s  then  gave  Halman a t e n  d o l l a r  b i l l  (R320). Halman t h e  

s i g n a l e d  f o r  t h e  take-down (R320). S p e c i a l  Agent C a l l a h a n  removed 

a p i e c e  of c o c a i n e  from M r .  L e w i s '  car (R336). T h i s  was t h e  

c o c a i n e  t h a t  had been s o l d  t o  M r .  L e w i s  by Halman (R336) . 
M r .  L e w i s  t e s t i f i e d  h e  went t o  t h a t  area t o  l o o k  f o r  a 

f r i e n d  (R371). H e  was approached by someone who s a i d  "What do  you 

need?" (R372). M r .  L e w i s  t o l d  h im h e  was l o o k i n g  f o r  a f r i e n d  

(R372). The man t h e n  p u l l e d  o u t  a bag c o n t a i n i n g  c o c a i n e  (R372). 

M r .  L e w i s  took t h e  bag and p u t  i t  i n  t h e  car (R372). M r .  L e w i s  d i d  

n o t  g i v e  t h e  man any money, nor  d i d  h e  i n t e n d  t o  (R372). 

Halman and Hogan t e s t i f i e d  i n  r e b u t t a l  t h a t  M r .  L e w i s  

never  mentioned a f r i e n d  (R172, 1 7 8 ) .  Both admi t t ed  t o  t a l k i n g  t o  

t h e  S t a t e  abou t  t h e i r  t e s t imony  p r i o r  t o  be ing r e c a l l e d ,  b u t  den ied  

be ing  t o l d  what t o  s a y  (R386-387). 

Counsel renewed h i s  r e q u e s t  f o r  d i s m i s s a l  of t h e  c h a r g e s  

a t  t h e  c o n c l u s i o n  of t h e  t e s t imony  on t h e  same grounds  r a i s e d  i n  

bo th  h i s  p r e t r i a l  motion and h i s  motion f o r  judgment of a c q u i t t a l  

(R362-367, 389) .  A p p e l l a n t  was c o n v i c t e d  of bo th  c o u n t s  (R431- 

2 



432). 

On May 26, 1988, M r .  L e w i s  was sen tenced  a s  fo l lows :  

P e t i t i o n e r  was a d j u d i c a t e d  g u i l t y  on Count One and sen tenced  t o  

t h r e e  and one h a l f  y e a r s  i n c a r c e r a t i o n  (R437, 443-4441. P e t i t i o n e r  

was a d j u d i c a t e d  g u i l t y  on Count Two and sen tenced  t o  t i m e  s e r v e d  

(R437, 441-442) . The recommended g u i d e l i n e s  d i s p o s i t i o n  i n d i c a t e d  

a presumpt ive  s e n t e n c e  of 2 1/2 t o  3 1/2 y e a r s  i n c a r c e r a t i o n  

(R445). 

On J u n e  17, 1988, M r .  L e w i s  f i l e d  a t i m e l y  n o t i c e  of 

a p p e a l  (R449). 

The Second D i s t r i c t  C o u r t  of Appeal i s s u e d  a n  o p i n i o n  on 

J u n e  14, 1989, a f f i r m i n g  M r .  L e w i s '  c o n v i c t i o n ,  b u t  f i n d i n g  t h a t  

c o n v i c t i o n s  on b o t h  c o u n t s  was improper.  The c o u r t  f u r t h e r  found 

s e c t i o n  893.13 t o  be  c o n s t i t u t i o n a l .  

Counsel f i l e d  a N o t i c e  t o  Invoke D i s c r e t i o n a r y  

J u r i s d i c t i o n  of t h i s  c o u r t  on J u n e  23, 1989, and a b r i e f i n g  

s c h e d u l e  was i s s u e d  by t h i s  c o u r t  on September 26, 1989. 
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SUMMARY OF THE ARGUMENT 

M r .  L e w i s  was c o n v i c t e d  of purchase  of c o c a i n e ,  a 

c r i m i n a l  o f f e n s e  c r e a t e d  by t h e  p a s s a g e  of Chapter  87-243, Laws of 

F l o r i d a .  M r .  L e w i s  moved t o  d i s m i s s  t h e  c h a r g e  because  Chapter  

87-243 v i o l a t e s  t h e  "one s u b j e c t  r u l e "  of Article 111, S e c t i o n  6 ,  

of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of F l o r i d a .  The 1987 act d o e s  

v i o l a t e  t h e  "one subject  r u l e "  and t h e  t r i a l  c o u r t  erred i n  denying 

t h e  mot ions .  The c o u r t ' s  e r r o r s  r e q u i r e  r e v e r s a l  of t h e  c o n v i c t i o n  

f o r  purchase  of c o c a i n e .  
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ARGUMENT 

ISSUE I 

THE TRIAL COURT ERRED I N  NOT 
DISMISSING THE CHARGES OF PURCHASE 
OF COCAINE WHEN THE ENACTING 
LEGISLATION FOR THAT CRIME VIOLATES 
THE "ONE SUBJECT RULE" OF FLORIDA'S 
CONSTITUTION. 

Among i t s  many p r o v i s i o n s ,  an  enactment  of F l o r i d a ' s  1987 

l e g i s l a t i v e  s e s s i o n ,  Chap te r  87-243, Laws of F l o r i d a ,  c r e a t e d  t h e  

new c r i m i n a l  o f f e n s e s  of purchase  of a c o n t r o l l e d  s u b s t a n c e  and 

p o s s e s s i o n  w i t h  i n t e n t  t o  p u r c h a s e  a c o n t r o l l e d  s u b s t a n c e .  

P e t i t i o n e r s  were a l l  charged w i t h  purchase  of a c o n t r o l l e d  

s u b s t a n c e  and some were a l s o  charged w i t h  p o s s e s s i o n  of c o c a i n e  

w i t h  i n t e n t  t o  purchase .  P e t i t i o n e r s  c h a l l e n g e d  t h e  

c o n s t i t u t i o n a l i t y  of t h e  1987 ac t  by a motion t o  d i s m i s s .  Chapter  

87-243 c o n t r a v e n e s  t h e  hallowed "one s u b j e c t  r u l e "  of Art ic le  111, 

S e c t i o n  6, of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of F l o r i d a .  The motion 

t o  d i s m i s s  should  have been g r a n t e d  . 
Chapter  87-243, L a w s  of F l o r i d a ,  passed  t h e  F l o r i d a  

L e g i s l a t u r e  i n  t h e  form of a committee s u b s t i t u t e  f o r  House B i l l  

1467. The act  was approved by t h e  Governor on J u n e  30,  1987,  and 

took e f f e c t  J u l y  1, 1987. Chapter  87-243 v i o l a t e s  F l o r i d a ' s  "one 

s u b j e c t  r u l e "  by encompassing a m u l t i t u d e  of separate and 

d i s a s s o c i a t e d  s u b j e c t s .  The s u b j e c t  of c r e a t i n g  and amending 

c r i m i n a l  o f f e n s e s  r e l a t i n g  t o  drug abuse ,  which encompasses t h e  

"purchase"  amendments t o  s e c t i o n  893.13, F l o r i d a  S t a t u t e s  (1987) , 
is b u t  one of many d i f f e r e n t  s u b j e c t s  r o l l e d  up i n t o  t h e  one ac t  
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t h a t  is C h a p t e r  87- 243 . 
0 

The One Su b i  ec t R u l e  

Art ic le  111, S e c t i o n  6 ,  of t h e  C o n s t i t u t i o n  of t h e  S t a t e  

of F l o r i d a  was pa r t  of t h e  1885 E n a b l i n g  A c t ,  t h e  s t a t e ' s  o r i g i n a l  

c o n s t i t u t i o n .  The s e c t i o n  states:  

Laws  - Every  law s h a l l  embrace b u t  o n e  s u b j e c t  
and matter p r o p e r l y  c o n n e c t e d  t h e r e w i t h  and 
t h e  s u b j e c t  s h a l l  b e  b r i e f l y  e x p r e s s e d  i n  t h e  
t i t l e .  No law s h a l l  be r e v i s e d  or amended by 
r e f e r e n c e  t o  i t s  t i t l e  o n l y .  L a w s  t o  r e v i s e  
or amend s h a l l  se t  o u t  i n  f u l l  t h e  r e v i s e d  or 
amended ac t ,  s e c t i o n ,  s u b s e c t i o n  or p a r a g r a p h  
of a s u b s e c t i o n .  The e n a c t i n g  c l a u s e  of e v e r y  
law s h a l l  r e a d :  " B e  it E n a c t e d  by t h e  
L e g i s l a t u r e  of t h e  S ta te  of F l o r i d a . "  

The f i r s t  s e n t e n c e  of Art ic le  111, S e c t i o n  6 ,  is o f t e n  

r e f e r r e d  t o  as t h e  "one s u b j e c t ,  o n e  t i t l e  r u l e "  or s i m p l y  as " t h e  

one  s u b j e c t  r u l e . "  I t  imposes s t r i c t  l i m i t a t i o n  on how t h e  F l o r i d a  

L e g i s l a t u r e  is  t o  c o n d u c t  t h e  b u s i n e s s  of making laws. F l o r i d a ' s  
a 

f o u n d i n g  f a t h e r s  wanted t o  e n s u r e  t h a t  t h e  s t a t e ' s  l e g i s l a t i v e  

process c o u l d  n o t  a d o p t  t h e  practices of  t h e  U n i t e d  S ta tes  C o n g r e s s  

and many s t a te  l e g i s l a t u r e s  where  omnibus l e g i s l a t i o n ,  r i d e r  b i l l s  

and l o g r o l l i n g  are b o t h  commonplace and l a w f u l .  Such practices 

a l low proposals  t o  become law w i t h o u t  m a j o r i t y  s u p p o r t ,  m e r e l y  

b e c a u s e  t h e y  are combined w i t h  l e g i s l a t i o n  t h a t  i s  w i d e l y  

s u p p o r t e d  . Such practices a l s o  a b r i d g e  t h e  e x e c u t i v e  v e t o  

a u t h o r i t y ,  a s  a n  u n d e s i r a b l e  p r o v i s i o n  c a n n o t  be s t r i c k e n  w i t h o u t  

" th rowing  t h e  baby o u t  w i t h  t h e  b a t h  water." 
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The C o n s t i t u t i o n  places i n  t h e  c o u r t s  of t h i s  s t a t e  t h e  

r e s p o n s i b i l i t y  t o  b e  t h e  watchdog of a l l  l e g i s l a t i o n ,  t o  g u a r a n t e e  

t h a t  t h e  "one s u b j e c t  r u l e "  is r e s p e c t e d .  The c o u r t s  of F l o r i d a  

have  pe r fo rmed  t h i s  r o l e  on a number of o c c a s i o n s  o v e r  t i m e ,  

i n c l u d i n g  s e v e r a l  times i n  r e c e n t  y e a r s .  I n  d o i n g  so,  t h e  c o u r t s  

have  d e f i n e d  t h e  p u r p o s e  of t h e  "one  s u b j e c t  r u l e . "  

The p u r p o s e  of t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  
a g a i n s t  a p l u r a l i t y  of s u b j e c t s  i n  a s i n g l e  
l e g i s l a t i v e  act  is t o  p r e v e n t  a s i n g l e  
e n a c t m e n t  from becoming a "cloak" f o r  
d i s s i m i l a r  l e g i s l a t i o n  h a v i n g  n o  n e c e s s a r y  or 
a p p r o p r i a t e  c o n n e c t i o n  w i t h  t h e  s u b j e c t  matter. 
S t a t e  v .  Lee, 356 So.2d 276, 282 (F la .  1 9 7 8 ) .  

These  p r o v i s i o n s  were d e s i g n e d  t o  p r e v e n t  
v a r i o u s  a b u s e s  commonly e n c o u n t e r e d  i n  t h e  way 
laws were p a s s e d  by s t a t e  l e g i s l a t u r e s .  One 
was l o g r o l l i n g  which r e s u l t e d  i n  hodgepodge or 
omnibus l e g i s l a t i o n .  Co l o n i a l  I n v e s t m e n t s  Co. 
v .  Nolan ,  1 0 0  Fla .  1 3 4 9 ,  131 So.178 ( 1 9 3 0 ) .  
A s  J u s t i c e  Brown wrote i n  Nolan ,  

I t  had become q u i t e  common f o r  
l e g i s l a t i v e  b o d i e s  t o  embrace i n  t h e  
same b i l l  i n c o n g r u o u s  matters h a v i n g  
n o  r e l a t i o n s h i p  t o  e a c h  o t h e r . .  . .And 
f r e q u e n t l y  s u c h  d i s t i n c t  s u b j e c t s ,  
a f f e c t i n g  d i v e r s e  i n t e r e s t s ,  were 
combined i n  o r d e r  t o  u n i t e  t h e  
members who f a v o r e d  e i t h e r  i n  s u p p o r t  
of a l l . . . .  131 So. a t  1 7 9  ( q u o t i n g  
L e w i s '  S u t h e r l a n d ,  S t a t u t o r y  
C o n s t r u c t i o n ,  S e c t i o n  3 ) .  

The l o g r o l l i n g  p rob lem h a s  a l s o  been  a l l u d e d  
t o  by o u r  supreme c o u r t  i n  i t s  i n t e r p r e t a t i o n  
of Ar t i c l e  111, S e c t i o n  6 of t h e  1 9 6 8  
c o n s t i t u t i o n .  I f  d i v e r s e  and d i s s i m i l a r  
matters were i n c l u d e d  w i t h i n  o n e  law, t h e  
l e g i s l a t i v e  process c o u l d  be s u b v e r t e d  by 
p a s s i n g  matters which r e a l l y  have  n o t  m a j o r i t y  
s u p p o r t  i n  t h e  l e g i s l a t i v e  body,  b u t  which were 
p a s s e d  b e c a u s e  l e g i s l a t o r s  were v o t i n g  t o  
a p p r o v e  o t h e r  p r o v i s i o n s  i n c l u d e d  i n  t h e  b i l l .  
I t  c o u l d  a l s o  impair t h e  G o v e r n o r ' s  v e t o  power 
i f  h e  or s h e  were f o r c e d  t o  accept a n  unwanted 
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or u n d e s i r a b l e  p r o v i s i o n  i n  o r d e r  t o  o b t a i n  
t h e  e n a c t m e n t  of a d e s i r a b l e  one .  [ f o o t n o t e s  
o m i t t e d ]  W i l l i a m s  v .  S t a t e  , 459 So.2d 319 
(Fla .  5 t h  DCA 1 9 8 4 ) .  

T h i s  C o u r t  h a s  e x p r e s s e d  t h a t  "wide l a t i t u d e  mus t  b e  

a c c o r d e d  t h e  L e g i s l a t u r e  i n  t h e  e n a c t m e n t  of laws..." LB, 5- 

a t  282. L e g i s l a t i o n  which  h a s  b e e n  app roved  u n d e r  t h i s  s t a n d a r d  

0 s  v .  S t a t e  I i n c l u d e s  t h e  F l o r i d a  Un i fo rm T ra f f i c  C o n t r o l  A c t ,  $ a n t  

380 So.2d 1 2 8 4  (Fla.  1 9 8 0 ) ;  t h e  I n s u r a n c e  and T o r t  Reform A c t  of 

1 9 7 7 ,  L a ,  supra; t h e  M e d i c a l  Malpractice and M e d i c a l  L i a b i l i t y  

I n s u r a n c e  A c t ,  Che noweth v .  Kemx>, 396 So.2d 396 (F la .  1 9 8 1 ) ;  and 

t h e  1986  T o r t  Reform and I n s u r a n c e  A c t ,  Smi th  V .  D e D a r  t m e  n t  od  

I n s u r a n c e ,  507 So.2d 1080  (F la .  1 9 8 7 ) .  

The s t a n d a r d  of "wide l a t i t u d e "  c a n n o t  s h e l t e r  a l l  

l e g i s l a t i o n  from j u d i c i a l  s c r u t i n y ,  however ,  or  t h e r e  s o o n  would 

n o  l o n g e r  be a "one s u b j e c t  r u l e "  i n  F l o r i d a .  Examples  of m u l t i -  0 
s u b j e c t  l e g i s l a t i o n  t h a t  h a v e  b e e n  i n v a l i d a t e d  i n c l u d e  a n  ac t  

c r i m i n a l i z i n g  b o t h  t h e  t r a f f i c k i n g  of l i q u o r  and v o l u n t a r y  

i n t o x i c a t i o n ,  A l b r i t t o n  v .  S t a t e  , 89  So. 360 ( F l a .  1 9 2 1 ) ;  a n  act  

c o n c e r n i n g  b o t h  t a x  r e t u r n s  and l a n d  deed  r e c o r d i n g ,  C o l o n i a l  

I nv  estme n t s  Co. I s u D r a ;  and a n  act  t h a t  b o t h  d e f i n e d  a new c r i m i n a l  

o f f e n s e  and r e s t r u c t u r e d  a c r i m i n a l  just ice c o u n c i l .  B u n n e l l  V .  

S ta te ,  453 So.2d 808  ( F l a .  1 9 8 4 ) ;  W- I EL!Eiu&. 

W h i l e  t h e  S ta t e  i n  i t s  b r i e f  t o  t h e  t r i a l  c o u r t  and  

d i s t r i c t  c o u r t  p l a y e d  h e a v i l y  on case law a p p r o v i n g  c i v i l - r e l a t e d  

l e g i s l a t i o n ,  P e t i t i o n e r s  c i t e  t o  t h e  more r e l e v a n t  d e c i s i o n s  on 

c r i m i n a l  l e g i s l a t i o n ,  and i n  p a r t i c u l a r  t o  t h e  r e c e n t  d e c i s i o n s  of 
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B u n n e l l  and W i l l i w  . The act  unde r  r e v i e w  i n  b o t h  Bunne l  1 and 

il-, C h a p t e r  82-150, L a w s  of F l o r i d a ,  c r e a t e d  a new c r i m i n a l  

o f f e n s e  of o b s t r u c t i o n  o f  j u s t i c e  by f a l s e  i n f o r m a t i o n .  I t  a l s o  

mandated c e r t a i n  r e s t r u c t u r i n g  of t h e  F l o r i d a  C r i m i n a l  J u s t i c e  

C o u n c i l .  Bo th  t h e  F l o r i d a  Supreme C o u r t  and  The D i s t r i c t  C o u r t  of 

Appeal, F i f t h  D i s t r i c t ,  found  t h a t  w h i l e  t h e s e  two matters s h a r e d  

t h e  common, g e n e r a l  o b j e c t  of improv ing  c r i m i n a l  j u s t i c e  i n  

F l o r i d a ,  t h e y  were n e v e r t h e l e s s  separate, d i s t i n c t  s u b j e c t s .  The 

c o n c e r n s  and immed ia t e  o b j e c t s  of e a c h  were d i s t i n c t  and  

d i s a s s o c i a t e d .  

. .  

aDter 87-2 43 

C h a p t e r  87-243, L a w s  of F l o r i d a ,  s h a r e s  t h e  v e r y  same 

f a u l t  as t h e  l e g i s l a t i o n  s t r u c k  down i n  B u n n e l l  and W i l l i a m s  . I t  

c o n t a i n s  s e c t i o n s  t h a t  c reate  new c r i m i n a l  o f f e n s e s .  I t  h a s  o t h e r  

s e c t i o n s  t h a t  r e l a t e  t o  t h e  s t r u c t u r e  of c o u n c i l s  and committees 

( i n c l u d i n g  some a t  b e s t  m a r g i n a l l y  r e l a t e d  t o  c r i m i n a l  j u s t i c e ) .  

C h a p t e r  87-243 repeats t h e  i l l s  of C h a p t e r  82-150, b u t  

i t  g o e s  much f u r t h e r .  C h a p t e r  87-243 encompasse s  s e v e n t y- s i x  ( 7 6 )  

s e c t i o n s .  The t i t l e  a l o n e  c o n t a i n s  n o  less t h a n  o n e  t h o u s a n d ,  f o u r  

hund red  and t e n  (1 ,410 )  words ,  somewhat s t r e s s i n g  t h e  

c o n s t i t u t i o n a l  r e q u i r e m e n t  t h a t  t h e  s u b j e c t  of a piece of 

l e g i s l a t i o n  " s h a l l  b e  b r i e f l y  e x p r e s s e d  i n  t h e  t i t l e . "  The a c t ' s  

v a r i o u s  s e g m e n t s  o r i g i n a t e d  from s o  many s e p a r a t e l y  f i l e d  b i l l s  

and s u b s t i t u t e s ,  i t  t r u l y  meri ts  i t s  p o p u l a r  t i t l e  as  t h e  Omnibus 

C r i m e  P r e v e n t i o n  and C o n t r o l  A c t  of 1987 .  
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An o u t l i n e  of t h e  t o p i c s  of each of t h e  a c t ' s  seven ty -  

s i x  (76) s e c t i o n s  can  be found i n  E x h i b i t  A t o  t h e  Memorandum i n  

Suppor t  of Motion t o  D i s m i s s .  Even a f f o r d i n g  wide l a t i t u d e ,  

P e t i t i o n e r s  i d e n t i f y  s i x t e e n  (16 )  s e p a r a t e  s u b j e c t s  i n  Chap te r  87- 

243, o u t l i n e d  below: 

1) Drug abuse  crimes: S e c t i o n s  2-9, 12, 75 

2) Educa t ion  re: d rug  abuse:  S e c t i o n s  10-11, 13-19 

3) Conveyances: f o r f e i t u r e ,  t i t l e  and r e g i s t r a t i o n  S e c t i o n s  

4) V e s s e l  o p e r a t i o n  crimes: S e c t i o n s  51-54 

5) Money Launder ing  C o n t r o l  A c t :  S e c t i o n s  30-38 

6) P l a n t i n g  of a "hoax bomb": S e c t i o n  39 

7)  Pawnbrokers and s t o l e n  p r o p e r t y :  S e c t i o n s  40-41 

20-23, 28-29 

8) Entrapment d e f e n s e :  S e c t i o n s  42-43 

9) Attempted b u r g l a r y :  S e c t i o n  44 

1 0 )  W i t n e s s  tampering:  S e c t i o n  45 

11) Appeals  by t h e  S t a t e :  S e c t i o n  46 

12) Judgment c o s t s  a t  s e n t e n c i n g :  S e c t i o n  47 

13) Bookmaking: S e c t i o n  48 

14) Opera t ing  chop shops:  S e c t i o n  49 

15) C r i m e  p r e v e n t i o n  s t u d i e s  and t r a i n i n g :  S e c t i o n s  50-54 

16) Safe Neighborhood A c t :  S e c t i o n s  55-74 

Without  e l a b o r a t i n g  on a l l  of t h e  many d i s t i n c t i o n s  among 

these s i x t e e n  (16) s u b j e c t s ,  as  done i n  more d e t a i l  i n  P e t i t i o n e r s  

Memorandum i n  Suppor t  of Motion t o  D i s m i s s ,  a few examples are  i n  

o r d e r .  The new crime of purchase  of c o n t r o l l e d  s u b s t a n c e s  (s.4) 
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is u n r e l a t e d  t o  t h e  p r o c e d u r a l  appellate r i g h t s  of t h e  S t a t e  of 

F l o r i d a  ( s . 4 6 ) .  The c h a n g e s  and a d d i t i o n s  t o  v e s s e l  o p e r a t i o n  

crimes (s.51-54) are u n r e l a t e d  t o  t h e  c h a n g e s  t h e  L e g i s l a t u r e  would 

m a k e  t o  t h e  e n t r a p m e n t  d e f e n s e  ( s . 42 -43 ) .  A l l  of t h e  c r i m i n a l  

o f f e n s e  s e c t i o n s  are as u n r e l a t e d  t o  t h e  crime p r e v e n t i o n  s t u d i e s  

o f  S e c t i o n s  50-54 as  were t h e  two s u b j e c t s  a d d r e s s e d  i n  C h a p t e r  82- 

1 5 0  by Bunne 11 and W i l l i m  . C o s t s  imposed a t  s e n t e n c i n g  ( s . 47 )  

are u n r e l a t e d  t o  s u b s t a n t i v e  matters s u c h  as  t h e  "Money L a u n d e r i n g  

and C o n t r o l  A c t "  (s.30-38) or w i t n e s s  t amper ing  ( s . 4 5 ) .  A s  COUD 

dg arace, t h e  "Safe Neighborhood A c t "  (s.55-74) d o e s  n o t  b e l o n g  

unde r  e v e n  t h e  l a r g e s t  u m b r e l l a  w i t h  t h e  v a r i o u s  s u b s t a n t i v e  and 

p r o c e d u r a l  c r i m i n a l  matters of  t h e  ac t .  

ADDlvina t h e  R u l e  t o  t h e  A c t  

I n  i t s  O r d e r s  Denying Mot ions  t o  D i s m i s s ,  t h e  t r i a l  

c o u r t s  a c c e p t e d  t h e  S t a t e ' s  a rgumen t  t h a t  a l l  p r o v i s i o n s  of C h a p t e r  

87-243 re la te  t o  a s i n g l e  s u b j e c t ,  t o  w i t :  crime p r e v e n t i o n  and 

c o n t r o l .  T h i s  h o l d i n g  i s  c o n t r a r y  t o  F l o r i d a  Supreme C o u r t  

a u t h o r i t y .  

A t  t h e  d i s t r i c t  c o u r t  l e v e l  of B u n n e l l ,  t h e  D i s t r i c t  

C o u r t  of Appeal, Second Dis t r i c t ,  used  t h e  same r e a s o n i n g  a p p l i e d  

h e r e  by t h e  t r i a l  c o u r t ,  i .e . ,  t h a t  c r i m i n a l  j u s t i c e  i s  a s u i t a b l e  

u m b r e l l a  t o  s h r o u d  d i f f e r e n t  t o p i c s  as a s i n g l e  s u b j e c t .  9 t a t e  v .  

B u n n e l l  , 447 So.2d 228 ( F l a .  2d DCA 1983)  . The F l o r i d a  Supreme 

C o u r t  r e j e c t e d  t h a t  r e a s o n i n g  and o v e r t u r n e d  t h e  Second D i s t r i c t  

d e c i s i o n .  B u n n e l l  8 s u D r a  a t  809. I n  W i l l i a m s  , t h e  D i s t r i c t  C o u r t  
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of Appeal, F i f t h  D i s t r i c t ,  h i g h l i g h t e d  t h e  flaw i n  t h e  Second 

Dis t r i c t ' s  h o l d i n g :  

The Bunne 11 c o u r t  [ r e f e r r i n g  t o  t h e  Second 
Dis t r ic t  d e c i s i o n ]  r e a s o n e d  t h a t  a l t h o u g h  n o t  
e x p r e s s e d  i n  t h e  t i t l e ,  it c o u l d  i n f e r  from 
t h e  p r o v i s i o n s  of t h e  b i l l ,  a g e n e r a l  s u b j e c t ,  
t h e  c r i m i n a l  j u s t i c e  s y s t e m ,  which was germane 
t o  b o t h  s e c t i o n s .  Even i f  t h a t  s u b j e c t  was 
e x p r e s s e d ,  f o r  example ,  i n  a t i t l e  r e a d i n g  
" B i l l  t o  Improve C r i m i n a l  J u s t i c e  i n  F l o r i d a , "  
w e  t h i n k  t h i s  is t h e  o b j e c t  and n o t  t h e  s u b j e c t  
of t h e  p r o v i s i o n s .  F u r t h e r ,  a p p r o v i n g  s u c h  a 
g e n e r a l  s u b j e c t  f o r  a non- comprehens ive  law 
would wri te  c o m p l e t e l y  o u t  of t h e  c o n s t i t u t i o n  
t h e  a n t i - l o g r o l l i n g  p r o v i s i o n s  of a r t i c l e  111, 
s e c t i o n  6. [ f o o t n o t e  o m i t t e d ]  W i l l i m  a t  321. 

I n  i t s  o p i n i o n  a f f i r m i n g  t h e  t r i a l  c o u r t s  i n  t h e s e  cases, 

t h e  D i s t r i c t  C o u r t  of Appeal, Second Dis t r ic t ,  s i m p l y  s t a t e d  

a g r e e m e n t  w i t h  t h e  d e c i s i o n  of t h e  Dis t r ic t  C o u r t  of Appeal, F o u r t h  

D i s t r i c t ,  i n  S t a t e  v .  Burch ,  1 4  FLW 382 ( F l a .  4 t h  DCA Feb. 8 ,  

1 9 8 9 ) .  I n  Burch ,  t h e  S ta te  conceded  t h a t  C h a p t e r  87-243 d o e s  n o t  

pass c o n s t i t u t i o n a l  m u s t e r  unde r  t h e  B u n n e l l  s t a n d a r d .  The F o u r t h  

D i s t r i c t  C o u r t  a t  1 4  FLW 385 a c c e p t e d  t h e  S t a t e ' s  a rgumen t  t h a t  

B u n n e l l  was i n c o n s i s t e n t  w i t h  S m i t h  v .  D e D t .  of I n s u r a n c e  I S u D r a r  

and t h a t  t h e  d i c t a  of t h e  1987  Smith o p i n i o n  s u p e r c e d e s  B u n n e l l .  

The flaw i n  t h i s  r e a s o n i n g  is t h a t  B u n n e l l  and S m i t h  are not 

i n c o n s i s t e n t  and B u n n e l l  is good l a w .  

I n  Smi th  a t  1087  t h e  C o u r t  r e j e c t e d  t h e  a rgument  t h a t  

t o r t  l a w ,  c o n t r a c t  law and i n s u r a n c e  r e g u l a t i o n  mus t  be c o n s i d e r e d  

separate s u b j e c t s .  Very similar c o m p l a i n t s  a g a i n s t  combined t o r t  

and i n s u r a n c e  r e f o r m  l e g i s l a t i o n  had been  r e j e c t e d  p r e v i o u s l y  i n  

L s ,  ,suDra, and Chenoweth,  s u D r a .  The c o u r t  r e a s o n e d  t h a t  t o  
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a c h i e v e  i t s  g o a l s  i n  each i n s t a n c e  t h e  L e g i s l a t u r e  was r e a s o n a b l e  

i n  p a s s i n g  comprehensive l e g i s l a t i o n  t h a t  covered  t o r t ,  i n s u r a n c e ,  

and c o n t r a c t u a l  law as r e l a t e d  t o  claims f o r  p e r s o n a l  i n j u r y  and 

p r o p e r t y  damage. The  C o u r t  noted i n  Smith a t  1087 t h a t  many s u c h  

claims are b rough t  under b o t h  a c o n t r a c t  and a t o r t  t h e o r y  and t h a t  

l i a b i l i t y  i n s u r a n c e  c o n c e r n s  bo th .  The areas of l a w  were s o  

i n t e r c o n n e c t e d  t h a t  t h e  L e g i s l a t i v e  o b j e c t- - t o  assure t h e  g e n e r a l  

a v a i l a b i l i t y  of a f f o r d a b l e  insurance- - could n o t  be  m e t  w i t h o u t  

l e g i s l a t i o n  t h a t  involved a l l  three a s p e c t s .  

A r e a d i n g  of t h e  b i l l s  a t  i s s u e  i n  L a  (Ch. 77-467) , 
Chenoweth (Ch. 76-260) and S m i t h  (Ch. 86-160) d e m o n s t r a t e s  t h a t  

these are t r u l y  "comprehensive" acts t h a t  s y s t e m a t i c a l l y  cover  a 

number of i n t e r r e l a t e d  f a c e t s  i n  o r d e r  t o  a c h i e v e  a s p e c i f i c  

o b j e c t i v e  . 
The same is t r u e  f o r  Chapter  87-6, L a w s  of F l o r i d a ,  which a 

n e c e s s a r i l y  encompassed a number of d i f f e r e n t  areas of l a w ,  budge t  

and o p e r a t i o n  i n  o r d e r  t o  a t t e m p t  t o  create a t a x  on s e r v i c e s  i n  

F l o r i d a .  Such  a new t a x  cou ld  n o t  be  r e a s o n a b l y  and r e s p o n s i b l y  

c r e a t e d  w i t h o u t  comprehensive c o n s i d e r a t i o n  of t h e  v a r i o u s ,  

n e c e s s a r i l y  a f f e c t e d  areas. The C o u r t  found i n  I n  re  : Advisorv 

ODinion t o  t h e  Go v e r n o r ,  509 So.2d 292 ( F l a .  1987) , t h a t  t h i s  ac t  

was n o t  a " c loak"  f o r  d i s s i m i l a r  l e g i s l a t i o n ,  nor  was i t  hodgepodge 

o r  l o g r o l l i n g  l e g i s l a t i o n ,  because  a l l  of i t s  s e c t i o n s  were 

n e c e s s a r i l y  i n t e r r e l a t e d .  

The d i f f e r e n c e  between t h e s e  b i l l s  and Chapter  87-243, 

i s  t h a t  each of them t r u l y  were comprehensive,  whereas Chapter  87- 
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243 is n o t .  Chapter  87-243, r a t h e r ,  is a g r a b  bag c o l l e c t i o n s  of 

v a r i o u s  p i e c e s  of proposed l e g i s l a t i o n  whose o n l y  commonality is 

t h a t  t h e y  a r g u a b l y  r e l a t e  t o  "crime p r e v e n t i o n  and c o n t r o l . "  Even 

i f  they  d o  each somehow s e r v e  "crime p r e v e n t i o n  and c o n t r o l , "  t h e  

s i x t e e n  (16 )  o r  s u b j e c t s  of t h i s  b i l l  are  i n t e r r e l a t e d  o r  

i n t e r c o n n e c t e d  t o  each o t h e r .  They each have no b e a r i n g  on t h e  

expected  e f f e c t i v e n e s s  of t h e  o t h e r s .  For  example, t h e  

e f f e c t i v e n e s s  of t h e  "Money Launder ing  C o n t r o l  A c t "  is i n  no way 

a f f e c t e d  by changes  t o  j u r i s d i c t i o n  f o r  s t a t e  a p p e a l s ,  o r  v i c e  

v e r s a .  The  e f f e c t i v e n e s s  of t h e  "Safe  Neighborhoods A c t "  is i n  no  

way dependent  on a l t e r a t i o n  of t h e  ent rapment  d e f e n s e ,  o r  v i c e  

v e r s a .  The advan tage  t o  "crime p r e v e n t i o n  and c o n t r o l "  t o  be 

occas ioned by each segment is  n o t  dependent  on p a s s a g e  of t h e  

o t h e r s .  Each of t h e  s i x t e e n  (16)  areas are  q u i t e  independent .  

"Comprehensive" m u s t  mean more than  " l a r g e "  i n  o r d e r  t o  a 
e x c u s e  e x p e n s i v e  l e g i s l a t i o n  from t h e  "one s u b j e c t  rule ."  

P e t i t i o n e r s  submit  t h a t  l e g i s l a t i o n  t h a t  i n c l u d e s  a g r e a t  number 

of matters t i t l e d  under one broad t o p i c  is comprehensive i f  i t s  

v a r i o u s  components bea r  an  i n t e r r e l a t e d n e s s  t o  each o t h e r  t h a t  m a k e  

i t  r e a s o n a b l e  t o  have t o  i n c l u d e  a l l  i n  one b i l l  i n  o r d e r  t o  

a c h i e v e  t h e  s p e c i f i e d  o b j e c t i v e .  L e g i s l a t i o n  t h a t  combines 

separate matters t h a t  are n o t  i n t e r r e l a t e d  w i t h  each o t h e r  is  

hodgepodge rather  than  comprehensive i f  t h e  o n l y  commonality t h e y  

hold  is a r e l a t i o n s h i p  t o  one broad t o p i c  t i t l e .  

Bunnel l  is d i s t i n g u i s h e d  from L a ,  C h e  nowe t h  , S m i t h  and 

I n  re : Advisorv ODinion because  t h e  ac t  i n  q u e s t i o n  i n  Bunne l l  was . .  
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n o t  comprehensive.  Even i f  t h e  s e p a r a t e  p r o v i s i o n s  each r e l a t e d  

t o  a common t o p i c  s u c h  as  " c r i m i n a l  jus t ice ,"  t h e y  were n o t  

i n t e r r e l a t e d  w i t h  each o t h e r  s u c h  as  t o  j u s t i f y  t h e i r  be ing 

combined i n  one l e g i s l a t i o n .  Bunnel l  has  n o t  been o v e r r u l e d  and 

is c o n t r o l l i n g  law f o r  l e g i s l a t i o n  s u c h  as Chap te r  87-243 where t h e  

s i n g l e  t h r e a d  of commonality is t o  a g e n e r a l  t o p i c  s u c h  as  "crime 

p r e v e n t i o n  and c o n t r o l . "  As h e l d  i n  Bunnel l  and W i l l i m  , a  

g e n e r a l  t o p i c  heading d o e s  n o t  m a k e  s e p a r a t e  s u b j e c t s  of a b i l l  

i n t e r r e l a t e d  w i t h  each o t h e r  and d o e s  n o t  m a k e  an  a s s o r t m e n t  b i l l  

c ompr ehen s iv  e . 
The F l o r i d a  Supreme C o u r t  h a s  s a i d  t h a t  t h e  s u b j e c t  of 

a b i l l  "may be as broad as t h e  L e g i s l a t u r e  chooses  p rov ided  t h e  

matters inc luded  i n  t h e  l a w  have a n a t u r a l  and l o g i c a l  connect ion ."  

LA a t  282. T h i s  d o e s  n o t  p r o v i d e  ca r t e  b l a n c h e  t o  t h e  

L e g i s l a t u r e ,  however, t o  p l a c e  d i s a s s o c i a t e  s u b j e c t s  under one 

g e n e r a l  heading i n  one b i l l .  For  example, a l l  p r o v i s i o n s  of a b i l l  

e n t i t l e d ,  "For t h e  common good of t h e  c i t i z e n s  of F l o r i d a , "  would 

s u r e l y  be  re la ted t o  t h i s  v e r y  g e n e r a l  t o p i c  t i t l e ,  b u t  t h e y  would 

n o t  n e c e s s a r i l y  b e  i n t e r c o n n e c t e d  o r  i n t e r d e p e n d e n t  t o  each o t h e r .  

P e t i t i o n e r s  a g r e e  t h a t  i t  is a common s e n s e  t es t  t h a t  

m u s t  be  a p p l i e d  t o  d e t e r m i n e  i f  a p i e c e  of l e g i s l a t i o n  meets t h e  

s i n g l e  s u b j e c t  r equ i rement ,  as  s t a t e d  i n  Smith a t  1087. A common 

s e n s e  r e a d i n g  of some expans ive  b i l l s  can  d e m o n s t r a t e  t h a t  there 

was reason  t o  t i e  t o g e t h e r  s o  many aspects of concern  i n t o  one b i l l  

i n  o r d e r  t o  e f f e c t i v e l y  a c h i e v e  one purpose .  W i t h  o t h e r  b i l l s ,  

common s e n s e  c a n  d e m o n s t r a t e  t h a t  s e p a r a t e  p i e c e s  of proposed 
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l e g i s l a t i o n ,  e a c h  w i t h  n o  b e a r i n g  on  t h e  e f f e c t i v e n e s s  of t h e  

o t h e r ,  have  been  lumped t o g e t h e r  i n  o n e  b i l l - - l i n k e d  t o g e t h e r  o n l y  

by t h e i r  i n d i v i d u a l  t e t h e r s  t o  a g e n e r a l  t i t l e .  Common s e n s e  t e l l  

t h e  r e a d e r  of C h a p t e r  87-243 t h a t  t h i s  is  hodgepodge 

l e g i s l a t i o n - - v a r i o u s  proposals merged t o g e t h e r  by  t h e  u s e  unde r  o n e  

omnibus l a b e l ,  "crime p r e v e n t i o n  and c o n t r o l . "  I t  i s  common s e n s e  

t h a t  e x p o s e s  C h a p t e r  87-243 as  a myr iad  of u n r e l a t e d  pieces of 

l e g i s l a t i o n  c o l l e c t e d  t o g e t h e r  unde r  one  omnibus u m b r e l l a .  B u n n e l l  

h a s  s p e c i f i c a l l y  p r o h i b i t e d  u s i n g  " c r i m i n a l  j u s t i c e "  a s  a n  u m b r e l l a  

t o  b r i n g  u n r e l a t e d  pieces of c r i m i n a l  l e g i s l a t i o n  t o g e t h e r  i n  o n e  

b i l l .  

The d a n g e r s  t o  t h e  C o n s t i t u t i o n  are g r e a t .  C o n s i d e r  t h e  

r a m i f i c a t i o n s  i f  a l l  b i l l s  r e l a t e d  t o  crime are e a c h  y e a r  t i e d  i n t o  

one  ac t .  What l e g i s l a t o r  dare v o t e  "nay" t o  s u c h  a n  act? For 

example ,  i s  t h e r e  any  measu re  w h e t h e r  a m a j o r i t y  of t h e  F l o r i d a  

L e g i s l a t u r e  t r u l y  wished  t o  a b o l i s h  t h e  t ime- honored ,  common law 

d e f i n i t i o n  of t h e  e n t r a p m e n t  d e f e n s e ,  honed by t h e  U n i t e d  S t a t e s  

and F l o r i d a  Supreme C o u r t s ,  and wi shed  t o  p u t  i n  i t s  place a 

d e f i n i t i o n  of i t s  own? O r  were l e g i s l a t o r s  p r e c l u d e d  from v o t i n g  

t h e i r  c o n s c i e n c e  on t h e  e n t r a p m e n t  s u b j e c t  b e c a u s e  f o r c e d  t o  v o t e  

on t h e  e n t i r e  package ,  which i n c l u d e d  ne ighborhood  improvement  and 

d r u g  e d u c a t i o n  p r o v i s i o n s ?  

I n  C h a p t e r  82-150 t h e  F l o r i d a  L e g i s l a t u r e  t e s t e d  t h e  

water of t h e  "one s u b j e c t  r u l e "  and i t s  a p p l i c a t i o n  t o  c r i m i n a l  

l e g i s l a t i o n .  Despite t h e  f a c t  t h a t  C h a p t e r  82-150 was s t r u c k  down, 

t h e  L e g i s l a t u r e  h a s  now d i v e d  i n  t h o s e  same waters h e a d f i r s t  w i t h  
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t h e  omnibus Chapter  87-243. 

S e c t i o n  893 -13, F l o r i d a  S t a t u t e s ,  t o  t h e  e x t e n t  amended 

Chapter  87-243 is plagued w i t h  t h i s  v i o l a t i o n  of t h e  "one s u b j e c t  

r u l e . "  To t h e  e x t e n t  amended by t h i s  1987 l e g i s l a t i o n ,  s e c t i o n  

893 -13 should  be d e c l a r e d  u n c o n s t i t u t i o n a l .  The  Motions t o  D i s m i s s  

c h a r g e s  b rough t  under these  amendments t o  s e c t i o n  893 -13 shou ld  

have been g r a n t e d .  

Only d e c l a r i n g  Chapter  87-243 c o n s t i t u t i o n a l l y  i n v a l i d  

w i l l  adhere  t o  t h e  F l o r i d a  Supreme C o u r t ' s  ho ld ing  i n  Bunne 11 . 
Even more i m p o r t a n t l y ,  o n l y  i n  do ing  s o  c a n  t h e  "one s u b j e c t  ru le"  

of Ar t ic le  111, S e c t i o n  6, of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of 

F l o r i d a  s u r v i v e  and m a i n t a i n  a meaningful  f u n c t i o n  i n  our  s t a t e ' s  

law making p r o c e s s .  Approval of Chapter  87-243 would e f f e c t i v e l y  

r i n g  t h e  d e a t h  k n e l l  f o r  F l o r i d a ' s  esteemed "one s u b j e c t  rule." 
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C o u r t  h o l d  C h a p t e r  87-243, L a w s  of F l o r i d a ,  and ,  t h e r e b y ,  s e c t i o n  

893.13, F l o r i d a  S t a t u t e s  t o  b e  u n c o n s t i t u t i o n a l ,  i n  v i o l a t i o n  of 

t h e  "one s u b j e c t  r u l e "  of t h e  C o n s t i t u t i o n  of t h e  S t a t e  of F l o r i d a .  

P e t i t i o n e r s  r e q u e s t  t h a t  t h i s  C o u r t  r e v e r s e  t h e  judgment  and 

s e n t e n c e s  f o r  t h e  o f f e n s e s  of  p u r c h a s e  of c o c a i n e  and p o s s e s s i o n  

of c o c a i n e  w i t h  i n t e n t  t o  p u r c h a s e .  

CERTIFICATE OF SERVICE 

I c e r t i f y  t h a t  a copy  h a s  been  m a i l e d  t o  Robert B u t t e r -  
04, 1313 Tampa S t . ,  Tampa, FL 33602, (813) 272-2670 ROqd d a y  of October, 1989. 

w o r t h  , 
on t h i s  

R e s p e c t f u l l y  s u b m i t t e d ,  

JAMES MARION MOORMAN 
PUBLIC DEFENDER 
TENTH J U D I C I A L  C I R C U I T  
FLORIDA BAR NUMBER 0143265 

A S / t l l  

18 

ANDREA STeFEN 
A s s i s t a n t  P u b l i c  De fende r  
P. 0. Box 9000 - Drawer PD 
B a r t o w ,  FL 33830 
(813) 534-4200 


