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RESPONSE

The sole i1ssue before this Court is the proper interpreta-
tion of the exception set forth in Florida Statute 768.125 as
that statute 1s to be applied to serving a known alcoholic iIn-
toxicating liquor.

This Court is not being asked to recede from Bankston v.
Brennan, 507 so.2d4 1385 (Fla. 19s87), although Petitioner would
certainly have an easier case 1T this Court were to adopt the
dissenting opinion of Justice adkins in Bankston.

Neither is Petitioner asking this Court to create a new com-
mon law cause of action nor adopt case law reasoning from another
jurisdiction. There is no need for this Court to do that since
Florida has a statute right on point. That being the case, it 1is
this court’s duty to interpret that statute.

Petitioner has already delineated her many reasons as to why
this Court should adopt her view of that statute in her original
Brief. For that reason, those points will not be reargued here.

Petitioner would make two points though In reply to the
issue raised by Respondent.

First, it is clear that Florida Statute 768.125 does not
distinguish whether the "alcoholic" 1S sixteen (16) or sixty
(60). It establishes liability for serving all persons known to
be habitually addicted to alcohol. By using such all inclusive
language, i1t i1s clear, at least to Petitioner, that the legisla-

ture meant for this prohibition to apply to all persons who would




serve the known alcoholic, be they vendors or social hosts.

Second, by carving out this exception in the same statute
dealing with minors, it seems evident that the legislature meant
to address an entirely separate and distinct class of 1In-
dividuals, to-wit: alcoholics. That being the case, to reach a
proper interpretation of the legislative intent, Petitioner sub-
mits that the criminal statute must be viewed. As argued in the
Initial Brief, the language In 768.125 is much broader and encom-
passing because there the legislature left out the requirement of
"orior written notice' that is a prerequisite to criminal respon-
sibility in 562.50.

Lastly, the cases cited by Respondent have absolutely noth-
ing to do with vendor liability for serving a known alconholic,l:
As noted in Petitioner®s main Brief, there have been no decisions
addressing the issue of civil liability for serving a kwown al-
coholic by either a vendor or social host since the passage of
Florida Statute 562.50. Indeed, there has only been one decision
dealing with vendor liability since the passage of Florida
Statute 768.125. That decision clearly held that to meet the re-
quirements of 768.125, Plaintiff need only allege that the bar

owner knowingly served a person habitually addicted to alcohol.

1. United Services Automobile Association v. Butler, 359 so.2d
498 (Fla. 4th DCA 1978) dealt soley with the issue of liability
for serving a minor.




Pritchard V. Jax Liquors, Inc., 499 so.2d (Fla. 1st DCA 1337),
rev. den., 511 So.24 298 (Fla. 1987).

For the foregoing reasons, and the reason set forth in
Petitioner™s Initial Brief, it iIs respectfully submitted that the
correct iInterpretation of the exception in Florida Statute
768.125 1s to impose liability on a social host for knowingly
serving one who is habitually addicted to the use of any and all
alcoholic beverages. Therefor, Petitioner®s Complaint should be
reinstated.

Respondent argues that this Court should never reach the
certified guestion due to the fact that it proved conclusively at
trial level that the individual In question was not an alcoholic.
The trial record is clear that the trial judge ruled against
Respondent on that issue. Respondent then raised the same argu-
ment to the Fourth District and was again ruled against. It is
unclear how Respondent now contends that this issue 1is
presently before
this Court since the two lower courts have already ruled that the
proof in this regard has failed. For that reason, Petitioner

chooses not to address that i1ssue.




CONCLUSION

This Court i1s being asked by Petitioner and the Fourth Dis-
trict Court of Appeals to interpret Florida Statute 768.125 as to
whether said statute imposes liability upon a social host for
serving alcoholic beverages to a known alcoholic. Petitioner
submits that the most logical interpretation, and the one most
easily supported by policy reasons, is to impose liability on a
social host iIn the very limited situation wherein he knowingly
serves one habitually addicted to the use of alcohol, be that
"one" a minor or an adult.

For these reasons, Petitioner submits that her Complaint

should be reinstated against Defendant herein.
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