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StateMeNnT oF (ase

ON MARCH 29, 1983 A Clades Camrty Ganwp Juay Reduawed A
Jornt ndictMent of dwo Counts Fiast Detdee Mutaed, Agast this
Appeliant Afpeliavt eatcred, and mandRined a plea of Not Curthy
tuoughout dhe proteechiags.

on  Novemben 29, 1983 A JUAY WA enpanclied n Glades Counby
b oty He 4o tonsolidated couats of Capiial Mukder. The Haial
went on IMough Detembesr 9, 1983 A+ whih hime A “misdrial” was
decladed duc fo A “‘w«j quxr‘ afha eleven houas of delibeaahon

on Febvary 20, 1984 A scond fRial oa dhe same indiciment be-
gan in Glades County. Defewse Mohons foc nge of Veaue and Ia-
dwidual Viok bire were denied. Afkw dhe State reshed, fhe Defuse
walved preseatathon of Any delnse And duaned the case over do
dhe jurye on Rhuaey 27, 1993 Ruowmj less dhtn one hown of de-
hbherahon, 1l GU fehtacd A vedich of guithy A8 thasged on
bolh Loun{f.

Aprulnn{‘}' swbscbutn%? sought Aeview of Hhg Coudt o4 dinect
appeal, the Retult of which {hg (oudd ypheld both Lowvithoas
and sentences of death on Septembed 25 1986 (Scer bambuux vs.
State Y94 Sold. YD CFiA. 195L)

Followinﬂ deniel of Diaect Appeal | Appdiani Lled o pto ¢ Pohthon
B wek of Hapens Conpus on Sepbembn 12,1987 — which was Subse ety
KUM%utSkcd o e acpatsentahoy of e 0FAce of Gprdal Glintecal
Repaesenhyes, O Scptembice 18, 1980 HMS (et denied Apptilants
Pchhion. (See Lambarg vs. State, __ se2d.____ (Fla. 140Y)

ON Septembce 27 1988  Covemor Maskiner signed  Appeliants
“denth warant” ORdtning  cxclution Scb foe Novemba 30, 1988, As




A Resulh dhe Sdnle Agency of Caprdny  Collateanl &p&c&%v:& (see
helow otnote) began promidy sinhs Atview of Appriianks case, whith
Mtulted in An exhaushve  Post Lomnckion, Gilinteanl  chalitnge o
Appeitants convichioas and sentences of death, Rilewiag deacel of
such chatlenge withowt Revicw at fhe Aainl couat, appeatl wal Suught

wm dhs Counh
on Nevemlbgur 24,1908 Jhig Goust granded Appeliant A 4mpoub1
sy of txcl.wHOr\, At Sutqgc%qm-}(\t denitd Appetinnds collatesnal

Rtorew on Nevember 30 1988 b, o 4 o 3 split deciSion ( see lanbaw
§
vs. Shaie so2d (FiA- 19%Y)

Al 1stued  pravioully RARYd befoar Hhs (ount in dhe dhnce pre-
Viewd AWVicw! weke filed aAg consolidaked Pehhoq for wit of
Halieat Cocput 14 dhe Wl Didmet Couck, and Are new Pmdiuj ALv)ww,
Pppeilant wa Seught And was qranted the remoual of C.C.R. conmsel
due o alhiet of Inbeaest lo\, dhe WS, Distmct Counts

\\\

+ Foobnote: HareinaFTEA wITHIN THIL BAIEF, THe STATC Agency of (apifa)
Colindenal Repretenhives will be Ackoced b as “Cler”

b3




Starement oF  Facts

On Movembte 29,1983 dhs Appeliant was baought kcfoce dhe Glades
Counbyp Ciacuit Count do stand duial on dwo ansolidated Lounds of
Fiatd begiet Muecl e, Mohong G». U’W‘jc of Vinue and Individual \Mioa
Die were denied, And Viee D SyAminndion began 10 open Couck
with dhe ¢nhac Venire laciag Buu.u.,, ex hausted. on Dectmbec |
1983 An Addihona| teo  potential Jusost wene Summoned by " peatonal
SCAVILE” And View Dk tonhaved, Amosg dhese addibional 100 potential

Jurent WAl ene Maxine M, Hougb’ who was duly Sworn n AS A peten-
hal wuaoR , and did s 1n optn Couet {heough out a fan dm’ of

viot jme examinahon w1 open’ (ourh Pawn o Ailing  haxine M. Hegh
o {he d-wwu box, a fuil pantl was Seated And dhe M'M*'Vu‘nﬂ venine
pemond wert dismuSed taduding MAvine M. Hough.

On Peiem bee 7 1983 Qltown.j "tlitn  hount of deliberation 4
Ml;-htm due dy 'kuaj J\M\f wM declaned by -hy'al j4dq¢ Richand
Adhus, The case was hed  foc redniag,

©n c(:h\:\:b-' 20, B4 A sciond rial i IS ASe Ommenced n
Jhe Glady (wn+\1 Count houge . Aynia, Al mehons foa Change of Veaue
and Individunl Voo Blee wwe deaied (R 1429- 1431) even -‘k»u3k
kelh the Sdnle and Count Akoowledged 1Mt " e only problen
mopiking e jung At we might have difficathy o dhat @
Might Yoc no Scened + Anvy o dy Ihat (k) 4he scwnd hme anvimd ™
(K. 1430)

Arong tese svumoned  fou My du-k, was (agann) MAxiae M. Hough

A Prye nefeacnces b the Acond o AppLAl  ARC du.‘?\nkd by An R
preceding e appropriate PAYe Aumbcn,

-3-




md  Bruce A Taylok. Bolh had been Summvoned, And wert phesent
At Vior Bike examinnhior At Appeliants Bur fint only dwo Minths
prvioutly,

on Ik sctond dAay of open vier die, dhe (euet Wlied Opon |
Maxae M, Hewgh, who took A Send 1n dhe jurort box. Au intentive
exAMination of uroe MAviat M. Hough began by Assh Shde A-Houu.l
Gecenc chc-H\.' cbm(-homnj Me. Hough: “po you have Any prioa
MY txpecience ?'.—k which MS. Hough replied “No' (0. = 1725-1720)
MS. Hough (orhinued Jo deny knewledie of anyore wuelved v HAc
CAS, AL Wil AL tesponding i the negnhive to A %uc.s-hon Asking
iF dhes «s*nnv-)hmﬂ else" HRat mght effedt hew seuice as s
juror i e (ate. (R, s,

AS md, Heuak (at on M pAnt | view dire examination of othen
potential ol sated vatinued Atound hece. Dire iy benide
ku Bruce A Taylon ~4dh Sctond  yenre pusor aited a4 bedn drials-

sat. la ns, Houﬁk,g tmm ecdinthe patitnce ML Tayloe WAL taamined And
AP Mvsn}\nj Wt iNvolvement 1n dh previows Hia) was sdeitken
for cause by dhe Couh Shil, Mavine Hough Aemaned silenty tehusing
b revear e Bt dhat She, doo, sat as A potvhal Jueo~ in {1k
-Rt-k} Jial. Maviae M. Hw?« WAL S\ﬁ(tt%th“ﬁ tmpanel ed a3 A Juu&
boodry I cage,

Because of Jhe complexihes INVolved i apdal Appetiade
Rtoiew, Collahean] challenger Jo  Appeltantt Gavichos And senteaced
of deadh weae not iaitiated unhl 9o, C.or, Counsel Rephed-
m-hnj Arptilant 10 Covlatuaal .x-l»qﬂc,sr Bled mohoas o whdnin all
RetondS AL WL AL A fa Jan Senipt of the hek 4uaat, e fun
pecond And Lles m il cAse wene net okdained unhl tMS

-Y4-
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Appcllant was uadee An achye ‘deadh waneant,, Fer reasons beyond
dhis  wppellanks (omprihention Qpe»lupj in I hadde of hihg ahon -
C.CR. counsel! Eated do ldmh&, e documented Retoads which
nthutively show Maxine M. Houghs  deliberate conctal Mind of
heo prtvlous txpuience, 1hwt No  11due okatlmamj b oburous
Jutot Mis Con dued, e the -Su‘o&&.%qcn*' depaval of g Qpaciianks
rght b e enuse peremplony  chalienget i an inddlignt And
'P\chd MANNE wAS tueh RALStd.

Because Hoada law provided for s-h-lv-lbu, Mandaded  Cellatennl
Lsymsm-}h'k‘oq of Ay perionl undee A Sntence of deadh, A Duc
Process might o  ounte] 1S teeated, The thtahoq of swek 4 Aght
bo  tounsel Awk)w\-hm\h., tacompasscs {he night Jo eHective
Allishance  of counsel- o any tucth Right Jo tounse! wiuld be
hellow Ang wdhout aniuj. s Appellant hNd 4 Mjh-f 4o bt
"cffec-l'ivd\,' Represend od by GGR Countel, yeb (ounsel L Lo
peoperly mvethgate and Lihgate Such a ugnificant itue of
clean J\MJ miS conduct. Had C.Ga. (ounsed hzough—# Jhig issue be-

Rt& e Ceydd oy previount collatean! Pc—oucdinjs' TN Appetiant's
covvicont And  Sentenced of didh would have been vawsded,
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Issue 1

THE TRiAL CoulkT EARED 1IN DENVING
Arpett ANTS Caim oF INTBFFECTIVE As -
SISTANCE ©oF (oltqresal Arreal Commsel

Ths instant achon aew before dhig Cowd s unigue, 1o Hhat
b rRaKes An 1tlye which has nevee bcfine betn cddrersed by
g Countk A %wuhon vf whidhea a Petrioa undea a4 Sentence
of dealh is enhdled do dhe Hechve assistance of wilatera)
Appeiate  cbungel 1n post- tonvichon SHaqes of appellate ge-
View., This Appelfant vaglnAlly raised Jhs rasue ad dhe Jria)
court ltvd. And waAg cu.oncvu.s(7 denied relief

POS\-(.wywho«, Coltntennl P&o(ttdfajs suKduj AtVitw oﬁA
(rimMinal wwviche outtide JAC Stope of ditted appeal has lvay
betn Rewgnived As Civi) n d#"uke, Tlar_vs. Sinte, 19 So2d.
(Fa. wih pea, 1961), thus ne Mght Ju Cunsel evee existed 48 A
maHte of 14;\\4!. Shite ex ad Coodel vs. Bemllu,, 457 Sold, 1071
(Fla 24 vea, 984), Melal vs. Sade 224 Sotd. 3o (Fia. W nea, 1909
Although  nivew sPcciP\mIl\, mandated by law, dhe Couks  have

long cnyoyed A dc'scv..c-l'\onna.7 detision Jo Appoint ctunsel n
"Bule 3.960" Post- Cowvichon Proceedings. Mivane vs. Siate 419 Sotd,
§0q (Fia. 1985); Capedin . Stde, 204 sozd. 21D (9GY)

At dISLM-HDnmu.’ QPPQN\"’M("\,‘} of counsel was elimimated
N ApRL (Ases INVolving fhe Gollatenal chatlenge of 4 covvrehon
And Stntence of deadh when Sate of Aloada’ phs':\cd laws
whith yeciﬁcmu’, Handate Jhat ‘All pemtoags unden g Sendace
of denth shall be Repesented ... " Cloncdln Stndutes Chaplen 23

k-




T caetnthon of A .sh#uk&., MJM' fu ceunsel mMust ﬂW\'VM'ﬂfMIL’
Cenompass and ndude That "dhe aight o Counted s Ik wight do
etfechve Asdante of counsel” _MaMana vs. Richarndion 397 w.s,
789 44 U, ne 14 (79) on swh A Aighd woutd bt Meaning less.

In Ay instant case, Jhe 18sue gued beyond Simply A rght o
counsel, but Must also nclude M Lt bt dhs Appeilant evin
Sought o proceed _pro e but was denitd an oPpon.J—umk) 4 do
80, Thut JAL represcntatin hy GG tounsel was not Simaly A
shvivay  appointuendy but such represcntahion was [heanliy Freed
vpea Jhis vlﬂWlHinj Appetlanht In 'R\t"‘, In dcmfmﬁ NS App ellants
atkempt do exencise hag rug ht of (df-aepreseatnhion, dhe dnind
Couet ordened

U Aad And o Cludy, Rw!lxm/ that Jhe Legsladune of
{he Stk of ﬂou'd/}, iy Chapten 27, Pact 3 oF Floncds
Shildes directed fhe alhnhion of I tahine Stake
of Flomda 4o fhis matbee And nied, And provides Jhat
R:'— Any pendon Statenced o diadh 1n dhs S,
Ahat S unabie o Scure wunsel dug b that pec-
soa8 adigenwy . A e, keguiked leqal Counfel
And achve eprcsentahion 1n behalf of dhat perdon
by A Jouate tKilled '“\t-Ju'f\..

Ruling of  Judge Umen rnw(a\+ otL. 9, (97,

With '"M"’ L\l“ng :Iudjc FMdA\‘ dtnied -‘“\\1 AppctlnnH MoHbas
o dikmiss GULA. Ceunsel Andd proceed pav Sc, "“‘“"3 -ﬁgm dhis

Appd\'\'\“' Am.’ oppow}-vm-kl 4o tnlune Appcﬂnn-k collgtenal Atview
would be handled 5 An ellechve MANN cA. Suh&t.sutn‘}l\', CGR,

-




Counsel p\(cd A Rule 3.950 poast: wwvichon Pwutdinj 1 whidy JAr
sue of juro mitconduct was net lhgated. Because dhe (ssve
Raded  ugni Plum#lx, ?)qc-lhons dhe conxh-}v‘hvnnh%’ of $his appel-
lants patscnt capial convichont And sintented of death, dhe fa1l-
uee do PWP“'H hh&ﬂ‘}'t e iCue depuved  this Apptilant of
tHedive attiutance of counsel— nffen Appeltant was Ibean iy
Lsd b aceat such counsel.

kit tase oaty one ugnificant ssue was ast pneiSed. Ccak.
unsel did Aatse an exhauthve Aumben of i8dyes, Byt notwith-
shmlmj I St dat n othen Aspects  coungels pc»gw«r\ce Pty
IMye been cqf.ch‘ve) Teved A Single, tSolated tahoR on the part
of wunsd may be suFficient fp eshablish dhat an (appeiiant)
wal denled -C“f—t‘HVc assSittance. Kimadlmaw VS, Moruion, 100
S.Ch 257% 2589 (1900), Unibed Satd ws. Crowmic, 4l u.s. 4%, 657
n. 20 (ew) (See also: washingdon _vi. Watking @SS F24, 134, 1385
(Sth (in.) Reh. Donied, wih opnion bl F2d, ke (148)

BecAuse \‘Jl\u Signi Aiant ssut was net saised, thot Single de -

ﬁmm’ within bsedf depaived s Appetiant of “The basic ge-

winemtnd of Pue ProctsS 1 oun advensial legal System ... 1hat A
difindant be Aepresented 1 (ound ot WVery [twel by An ad-
vote who Aepresends hu (hient 2ealously within Jhe boyads of
e law” wilsos vy Wamwkighd 474 Se2d. W2, ey (FIA 1985) The
Willor  cuidtaia Applitd do Fhis (85, Ay wilor was &Pecuficmlxj

Adduttding a caim of (nffechive msistante of (ounie] at an
Apptiiate g-mnc. Wilsoa -fwdkca, utabliched a standand of 4c-
view n the Sate 1hat applied v cnibenta of Studcland  us.
wathiagdor, Yol us. 68R (o) fou analyring inefechvencdd

-3~




of counse| claims mj.q»dma n"um—k Mpusm-}n—hmn
"The cutenia foa proving int Hechven acsstance of

Appclinde  counicl paral il M Yrkland $3an dand b
melfechye counsel: Pohhonen mutd thow ')sfuuffu.
eAronS oh omislions which thaw that appcitade
counsels pu»gkmance deviated ‘:MM e NnoAm ok
(i ondside e tange of f.mf'uuo,mn.., acceatnbl L
Pcm@mqnce, And Y e defrcienyy of Jhat pu.Rw-
Ante  compromised Jhe applinte procerd v Such
A deqace AS o undeanmine confad trce 7 A
‘p'\lt-nﬂl And Lonatetne( of $ht appelinte nesull”

Whllea  gupan , at k3
crhny Johalow V8. Wamwaehhy Yud Sozd. 207 (Fla. 1999)
~ N )

This  Appellant hat 4he bunden of shewing that Counsets Fatlume
Jo pwpulsj RR1sC And hhgatke “petife ot hat und ek mined Hha
L0 p\dmu._ o e sutcime. I Adm_\ v, Shle, 8 4dst sod §%5 (ri.
198Y) Jhy (ound Aj“"? Rilitd o S-hmld&nd, (opaa  Standand of
Review (as oppoted 4w Loue- proq Handand 1ed [tk in L‘_lg_b_t
vi St 344 So2d. A7 feot (Fia. 16r), when dhi Count hla Hhat
"o prove P“‘j“-d"-& ..... (an appettant) must show Jhat Jhene is 4
REAIpnablL p@bAth—q that, bud e Cvuntels uan,fm,mc ¢ AROAS
dhe aesuld ofF fhe ProCe Lding Would have been diffenent’

“Reatonable Puaabh-h., 14 has Iong brea held hat tuch A ,mbth'k‘

S debned ag A p»obnbh%’ Sumucnj} Jo undiramine e ahidence
of ke owtome. A witha thiy buch, g Appdinnt will «Habhsh
A Rcasonable pababldy Sufficient o show it the Qppuitant was

-9-




denedd cffechve astistance of collatenal Appeilate Cownse!, when
counstl forted vpor Jhu Appeilant by Hhe huat count halea h
RAISE A (lgn(ﬁ(.nn'}' ue of Juron muscond uct, And dhat n i)
Reasonable probablidy  had (LR counsel ABLtd and duly Whgated
Ihe 158UE e wutiome would had been daFf-cuq-)-, Ay He Gowmd
weuld had buen |cjau~7 Comptiled b vacrte JAn Appelianky
Covuichont And Scrtenies of demdh.

The dnial Cound ¢anca Cou$!\7 dented fhu Appeltants oua'irmﬁ
Pebrhon oo wnik of Habeas as weil ag .s.ub&ecbum-}' Mrhon R Re-
"\mu’mj, Ay fAppctlandt did anet k/u, st fondn, Facts sufhicient Jo
fegwine Jhe ittuance of weait Sought. Appctlant weuld new pray
hat dhs Coud Ke omechve AVHU\S’ and  upon gr\dmj Jhal
the und e tying 16Ut of Juen Asconduct suffciont do veeade
both rptrl onvichiond and Sentraces of deadh | mule dhat dhig
fppellant was tvhdled du elfechve assisdance of Lountdl ag a
madter of law, ag A dirctt ctiult of Jhe Bador (itahen of dha

"‘n.
Riyht do todnsel n Al capdal Collateral Appctisde prvittelingd,

- lb"




lssue IL

Tue Triaw CourT ERRED 1N DeNYING APPELLANTS
CLaim OF Juaok MISLONDULT ~ WHICH ReSMLTED
IN Denit! of APPELLANTS RIGHT To A fain TriAL

AL WwWelL AS A DONITL ©oF APPELLANTS RIGHT TO
Exeatise PACMPTOAY Tudor (HALLENGES N

AN INTELLIGEN T AUD INFORMED MARN 'Y S

IN ou}obu' L1 Rlluwimj C.CR. counsel C\lmﬂ A ICng‘“\st Rule 3.BSo

Poc%—uwwuhm Cotindeaal Mohoa do Vawde e Appellanis caprinl Cn-

vichont And Stntentes of denih, ths Appeitant immediatiely Luouahi'
& Jo dhe Couelt attndion by way of cerhBied kbea Jhat a Lugmﬂmrﬂ-
colwteral issue Md not been 10 duded. Appetiant s,oe,uﬁun‘ e guest-
<d An oppok-}vm-}v‘ Jo Svpplcmcrﬁ- I "Rule 3,850 Mohoa, pc;nﬁqj
out Jhat F such an epportvnihy was avt AHoided, Jhs Appettant
would be Qn:t\.r.d Jo wbsc‘bum-llul Qe a Pehhon for waik of Habeas
Conpus AS The "-‘»onu' athanahye means of  fnl Juds'wl Review,

e drial couct acRused Jo pespond e Appellanks pleds, And
withsud An opportvnidy h Seck B neview, Judge Cnmen fraday Iheq

S\AMMAN‘\.‘ denied Ak Appellants Rule  3.850 mMuhon Appellany htn
had  only it instant haveat Achion AL mesns Jo seee n futt and
faic rview. Yt Again, Judge Ewmen fudqxl denjed JAiS  App eliants
achions  with eut Any Heqr\injad Aevitw,

Appcitant  aow Seds R-Ah,{n funl 4he mﬂqmm+ in Support of
ke towue of jueos Miscondut which was tiioncbusly Aad de-
p\umﬂv ommithd fim 1has Appeliantt  Rule 3.850 Wlinteral post-

wuvithua  proceeding. A R and fan Aeview of Fhis stue wil)

T




waclusively  ctdaklinh L[N Appetlant is lcgally e~rhed v dhe nehick
Seu3h+ within vHﬂm.\{ Pchihion a)«, wut of Habeas L‘yhfws.

Assuet Juson Mavine Hough's deliberate Concealrunt of
information whith would had crusScd hea d\‘sbuqh‘f-
inhon F honesdly  distioted.
T Sixth Amendmunt ommands 4t Tin Al ckminal prosecudrons
M accuted  shal oy e tighd do ..o an mpanhial Uy - Uk Const:
Amend. i, Thd Jusy must be “Lapasle 4ad willing 4o decide AL cade

folely on fhe tuidence befone 47 Smdh v Phillps 4SS US. 208, 1Y,
L S.Ch 449, 946 ; W Ledad, 1B (198 Viee Dikk pactects i Msh+~‘°y

expoting possikle biases %oth Kaown And unknown oq ke pant of pottahial

Jumu.' McBonough  Pewee Guch 1w, V3. Grecaword 4y u.s, S48 , \ou S.¢h
L] v L4 /

$45 849 ; b LU LLD (J‘lbq)r AS %whd w Uarked Hades v8. PeaKias
M Cd. af 1831 (1HA Ga, 1984) This mght o8 athacked do criminal

deCendants n Sade Gouall Lolh Ihtough fhe fudh and Pourtreads
Amend menis, ‘iS‘Ln Wy Vs pr‘fmug; 39w, 14s, 149 (1968)

Hoasdn Countt have Iy stated dhat dhe puspoge of Vioe bire ex-
aminahor & f oednin 4 faie and impanial M do Iy ke ggues
m e ade be b e Count Ku\? vi. Hnde 390 Sord 315 (Fja. 1780);
cert. denjed. 4S50 us. 909; (A0il vy Sinde 59 Fia. 211 03 So, L3C (17L9)

At wvion “'“, Jumu ALt tuu‘ho;\cd oo Ihe solc puspoic of Ascea-

-}Mm'nﬂ whedhen -“m,, ARL bml(ﬁcd Under law do feave Oicks vy,
Shte 83 FA. WY 93 So. 187 (19LD) "Guali Red undea faw’ My beea
mbprcted do mean {hat fhe Jubm wifl be @;&,I'HPAM‘N and face
from bins, f’“’d“d'“ ot nferest 1y dhe malden do be tried. Reter g

Utmcnel, 343 Sl ©S9 LFiA. 3 oA 1‘177)‘ Yee Blo 8o Teman np. v,

. ll-




Palm Beach o, 291 Sozd. 110 (FIA. 1974)

The tut Boa dc‘hkmvxmj 4he bmh@uﬂ'\bn of Juﬂ.ok- v A minal
Madtee 8 whidhea e} JuroR can lay Aside hu on hea Pudud»te.s and
Rinden 4 vendict solely on M tndtace And JAe (weds insteuchons T
shndard  applied by e Coumds 1a dt‘*’(Minil\j A quu adnbe of Ming
1S whithee Jhene 5 A AAlonabie dsukd as Jy Jra} wan,s im panhnl-
thy, Leon vo. Stade 390 Sold 103 (Pa.3d beq 198)) Aew Demied 47 $o2d

il (P 198D A wide lahdvde s allowed 8 allowed sn CtAMininj pho-

spechve Juwu at Ve dlae. eig vi. Hale 9 Fla. U, 103 So L3
(1915) And dhe cxaminahion showd be A8 vaated nad AS €laborade ,
As 1 taniumstances suhww'\di.g ke prospechve Juhbu vndee - ’
Amianhon 1n AUahon Jo It wase ea Imal woud suam bo ndi-

crte, Pope g Hate, ¥4 FlA, 428 a4 so. YES (19L3) See alsv, O Cornyl

vs., State Sod, (Fia. m%); wilhiamd vs. Siabg 424 Soud 140 (Fa. 1982)

lacks bickion defines  viem dire  As "do speak dhe ddh”

And o'ova'ouu‘_ dhe motd indipdh and <laboate vion didc exammhon
of PMSy&.L'h:;& Jurens weuld be Meaningless (F Jhe mpeuhchquu
MR!W( Jo Aespongd coMptoklﬁ A~ 4Lu4h-a4{k,. For dhy vu~7 RLAlon,

4h¢ ‘015'5_‘14_'\4*@ andand of review iy Flowida s

“The wul- adablished Aule s dhal N inwug of a Jul-oh
b ko«u“», Andw e material %ucs-hw pavpound ed b (her)

on vipe diac CKAMN\/\-}'IV\ (,M-Rh"vrhi Bﬂd 'Q'“‘) &%u\u,\q

U\tbz dlSEgﬂ 16(,5-}10«_ ‘;wnq &uwmj oA ""\4" \Ma7 " -UV\‘}‘

(Ase. Seay W State, 199 FIA. 433 190 So 70 (134) Fuedhen,

{he Mjh{— v wnsel b d\allmjc, A :)u&ou & LAuie oA
P‘“MHbM'\, bCMJ indeSnsilde h the success Luf op eA4tion
of oue Juu’ 87.\'}11‘4. “The uu:jlﬂ d a -[ml— ‘b\ml b‘l An

- ls-.




iMpaLial Jq{h’ 15 dc&%u»’u! whin A rght o make

An it elhqent Judjmw} AS o whidhet Juw& Shoutd

be Lh&lur\jcd 18 los} on undul»., m‘mud. Whea -Mg oliyat

I veadid Should be Sof ASIdE and 4 Atw Jaia] Should

be granttd. Clisoq vs, (Kbl 2T so2d 14 (Fia. App., 17V)

Fon :;'ua oouuﬂ—\m 13 net Wwikihu an lupwpcmh., <dnblished

hibunat aoted -‘;in(g,,bu'(' whedhew n  pugpee faibunal

wns tidablished  Skitt v, Ryden Tk, 267 S24. 319 (Fla.1972)
ﬂ__bwjg,bh Minngd WA, Unduml 330 Sed 47 BY4% (Fim, 197)

The issuc of A Jvu\oﬂ.'s wWactalmint of nbmahon which, +F exposSed

weuld have provided A vahd bns:s foa “canse of dnsbmhﬁmhm has

hetn J_{)__Qﬁﬁ hh’ seitled b\’ $he \l& Svpaume Coudt ja Mc boumw_gl, Powl A

Cowtd INe vs. Ghenwood YUy Ws. SYEB; 104 S.Ch $45, 78 L.Ld2d. LLD (1584)

whea t was estaplished by {he Gk “va’r'
Ao obbmin A New drial N such A Shuahien 4 panty
Mus’r fiest  demonstrate fhat Juron fnst fRited
o anwen honeslly a4 maknial queshon on vior dise;
Aad +Hhen au-lkc& show Mt A conrect RESpoLAsE would
hve parovided A valid bags For A «-Fm(mae La
Chuse ..., McDoneugh 1d, 19t S+ 4t BSO
Appetiant has Cearly mot s $tandand 0 Jhe omginal Pohhica
foo wait of Haveas be fone I JRiat Court, Nnd will nNow a‘u‘, ex-

OMIAe both  prongs of Mc Bonpygh,

- Aasy PLw\.j -

NoN- Disclosure During Viok DiRe
~f

4




As dhis Counk has previously retogniztd h eardicr tevicw of Thg
Caprtal Ase, s App ciland Mt had dwo duials of Jhis cause, e sy
Retulhing 1n A hung J\«Ay' alter “cloven houed of dulibershons. IV was
A Stond Jal i e same sMall communchy of Glades Crunky, $rat
Resutbed n e preseat Covvichoas And Stadences of dedh

Appetinnt would diteck s Coudds attenhon b dhe fist daing, gpe-
c‘&'muv, ke vion dire Sh:,e.. On  Noveambea 19,1983 vivw diae txam -
inAhon ‘at.gdu wilh 125 vesike peadons (il ed Iﬁ—dd«i Beenuse all
mohons  fon thage of Newur and Wdividual Ve Biae wedd dened, o f:
fuulh,, AROSL i eMmpnthng A R Joe- Late in ke day #Movwbu

, the OLgInAL (28 vemiALpeakons weke  ©x hausted, By way of “tmen-
gtacy Lummong”, th (ount  oudened A mdaght seavice of 100 addidion-
Al VENIRE peMont, AS Conciusively Shown W appendix A” of Appeitans
orqal Rchhon fou wut of Havens, nrony 1he Addihonal 160 pokntial

Juwu Wl 0ne  MAaxine M. quh P.o. Box 188, Moot Havew, Fla™ AN cxam-

inahoa of JAt. hanscupt of fre BeLemben [, 1923 proctedings Lathe
shawd  Imt m, $aMe Maxine M. Hough wAl pAttint, And did it -llu.oujl,
Copen viok dine e ewhee day affee beiny plading undee oadh by dae
hial couek (Manine . Hough was Nob actvaily  catled 4o ke Juoss box,
And  examged Ptuum\m, but was preseat JMughw%- it day) Atfen g
fu prnel was Seatd | Jhe RemAining VeNIRC petions Whie dismisied, mdude
MAXING M, Hwak

Féuvw;nj dedarahor of A "Mishual” oa bBleembea 7, 148 Jhe case
wat htd Re 4 fecond Jrial, Agam, Al mohons e Umae of Vewve
And Ivdividual Vieae Bkt weat SuMMAM!\’ deaied. A second niagl was
hald in Glades (mn-k‘, bcgm.nmg Felwauj 20 144, Cven beloet Actval
Vier DAt kegan, Defemse Counsel agan pled with ke Count o gaant

. ‘s.




dhe pAc Viousty Made mMehons fer Chame of Yewue and INdividual View Diac
Cxaminahon, o whih dhe Cout And Unde Acipond ed:

"Tudge, my aeiponse b It s k... dhe only kig probltag

n picking A Jusyias Jhat i et be No Scanet Yo

Awy body e scwnd hme Acound... " (R 1430)

But cven wnth dhe sbuisus th M.wgniud’ {he Count Aefused H
ke necessany patcavhuas Avnilable, As 4 Aesull, viow dike Fook placc
in opeN Court b&s.'nn.fﬁ. Fclmm\\, 20, 1984. The Cout fosy sweee 1n ihe
enhee  Venine panel wn open Coudt (R, 1432) placing Al pulcahal d’ukou
under  ©ath, Jhen Kollow ed wilh A tilechve :buuhwm'«j of geneaql
zunh ficahons, .

At NS puint, IAe wa& deak began A RuUll Al oF AL pertins
summoned. Appeilant woutd dinect fhis Count o dhe athention of
Rppeilants  ouginal  fehihon o vt of Lh\hms, th which Appeilnny has
atached At Appendw B dhe Vewine s of aos ngn},'“:J“wu caf)ed
fou duty st l‘h\c Skond dhial, Beonuse of ke W’“‘[,“" sihuntion of
eMehgency Suu;MOM of addihional &umu at e Lt Jrial, dAc Venire
st of dhote summoned Belentben [,1983 = wiluding  Maxine m. Hrygh,
wnt nut Available, Non was he hansiripd of dhe bat duiats vioa
Dire. (See Rotvote) Because of Jh.s‘ wunsel did not rewgaize HAc fack
It Maxiae M. Heujk Also wal called Jo dwhy At the Sewnd Jrinl,

OpeN Nion dike cxammahion cnhinued Jou o dm,s/ Angd  Inde ink
he Secoad d‘Y he  Couel Uk () ed Upoa "Maxme. M. Heujk,duw&
Nuwoer 47 (R, 019) with  vioe dine €xamimahion dhen  focutcd v YAis
¥ Footrete! 1} iy Noted Jmat ancuipl of oA nal h—lal,'m weil A8 Veare

thectd weee wol made Avallable unhil _Seplesben, 1908

- b=




prospechive juack. U kaowa Hu Al paches, Mazine M. Hough had also
beend Summontd o 14y d»d\., a8 Apputlands it Hia oy oo
months previoutly and JAe tetond of e vmyinal Puinl shaws dhat
Maxine M. Hough iat -thth A ,Qu dm, of vien dire.

Asst. Shate A-}-)vu\cy Geeene wnaducked fan »Qt{ouo.'.a exammation of
paospethive juon e M. Meugh'

[ b

R 1725 MA GarenE: Do you have ANy pRIVL jury expiid en(e 2
” ! . M L4

MRS, Heujk'. No SR,

Q. P26 MA (eeeNC' Do '\pu kaow Mg‘&dg MR, Mc (u.ud&u, Mes JALobS

MA . EuqvAlaoq, 0~ RAyOAE WwWyOlved 1 44 (JMG_Zw
", Hum:lk! Neo, =

£. 17, .lMﬂ.. Gaceaes Do you o dAe 'btamdﬂﬂ'l’?-
'f\b'Sm..

\\\
R. 1254 ‘ML GReene: HM.Hﬁujh, I havad niked with qou N
A lo'\j hxe. IS thent Any RGalon {rat yout “wuahi’
oven lunch why Ths (ase sght put.. A undue bue-

din o1 you? You Fhought of Somebody you knu,

o Am.,*’ku\g Aloag dhose lines? 1s dheat An¥4k£4.3

ele Lhamt asked vou that you thn think of Yhat

might be affected g fyn as you being A ;].w.o«').
" as. Hou‘jk! No, Stl..

w

Following dhe Above exchanac, th which Juon  MAaxine M, Hough

-l".




deaged .Au\, PALYISUL My exprrien e’ (+F iy noted dh43 dNe %qu’ﬁm
WAL ~Not Ju oty bud ._.é\ﬂ‘ txgsu‘cqctf'.) e Vion dine exarinAahon
funed do  Bauce Taylo, who 14t beside Maune Mo Heugh, LiKC MAwiac
M. Hough, MR. Taylor had Ake been called o Just duby At ke sk
Iial. (Pleate examine Appendic A, Appeadix & of ouginal pehhon, which
will Show  Bhuce a. Taylot, Po Box b39 Moote Haven' as %34 and Y130

L&Ptdgll\,] Alnosd uMMed'm-H—d\,‘ tounsel vagw.(.., Recognittel MA, Taglut
a—OM e -Qu-} -}M‘Al, and e .ﬁ(bwinj bench oa Ql-cf\ct-. trdyed ™
R 1757-1758  “MA. Jacobs: (0efinse) oue Honow, ke looks
Awaam, Ruitian, | Jhak he was on A chaen
1 panct nt dhe Lt Ll

“The Coudt® | want 40 Al you — he was o0 dhe
panel e

" Ma. McGaathen: (Prosearton) Juat ask him of he
WAl on hat one

“The Cowndt Ty duﬂ‘ Atk hing”

5

" CIn open  Count)

“The Countt ML Tayloe 2

' M. Taylos® \lfé) Su\.".‘

“"ﬂ\‘- (ourt' Have you Pacu.ou.le’ beon MJ“" duk,?

Ma. Tayloet Yeg, e

“The Coud! How loag Ajo?‘

"M Tagion! The Inst e -’M-.' had A J\m, feddion”

“Me Cout® You My ep dowa Lo caue.”

Mec Hough sat widhin  easy heatiag dutance of hu eahue en-

changt. Yo+ She tnhinued Jo Mamn Glent The el difcrence be-
hocen hee wpolvement 0 dhe Lst dnial ang M Tayloat involvement

-1B-




was dhat e Taylon admdbd b, e me Hough siaded, undec oRdh,
Jmd She had N ‘dwj expesiENCE’ Allhough She did not adkally seave
on dhe fid Jury, ke pecond fhit ase [taves No doubt Jhad she

did, n RG) have patvicut "\}uuj expesiente’ As she wAS Summoncd

foe IR duty, Sworn n with a uwlechyve pAncl, And dhen sad -Uu.uﬂl—.
a Ay of vioL diee examinahon a4 Appetiands fiust Hninl.

As she sat thasugh vio dise (xammAhor ih open toust, priow do
‘)eina calted  hentd £, $he widneicd tveay peiloy Who Admited
Adual  Knowledge of A pueviout Haial being zuwk-ly dismigsed  (See
Mh Glovee R, 15(2- 1513 , MR GAcen, R, 1595) And She wanted do be o
e s panel hac tasugh b cmand perjury, As SAt sunely  kasw

(Y

she had previous J“‘“] tx peki enLe’,

By lAw, pen heOonoush Appetlant must show Jhat Juror Maxine
M. Hough "Bl 4o Answen honesHy A mnlenial cbquh'mf Appellant
has Showa dhat Maciae no Hough did o answen hoaesty  when

chxhoo\w( n‘\\-lo whedhee She had peevious Tjuty experientel The
%qu-hm was Sulficiod v kotn Loau And Cadnd o Ueanty tnioma-
prs hon previoul  experience Al dnt Appettands -g‘u-f Jnial. And
R e sake of mguenent  even (F Such A 3qe.s41m wAs nol Cega
b an !wuux,ﬁe pemion, e recond aeflecds Jhgd {ht wal Also
Asked F .. dhene 18 anydhing else (ach) Asked (he) dhat (3he) Can
Jnic oF dhat mignt be alfected as fan ay (hew bc,c\a 4 ‘quo."
(R, 175Y4) AJAIN, She Said RO, tven though He (ot gng  honest
ReSponse  wAl 'ye&'. ﬁ;speualhf allen the wintifcd Jht ekdmnﬂ‘
be bween Mt Taylon ang At (ourt (L. 1157-1758)

Not- o1y did hew dis kmes-}«’ M var dire pesult m hae beiaj
tMpantled AS A Jutoe in +hu e ul because She did not Aespond

-lq-




honestly, Appellant wal unable Jo radelligendly  exeruse hss Available
peremplony Challenges, when Jusow MAXmt Hough was Atked «f the had

Avy previout  tuty expedlence iF She had said *yey, Counsed woulel
had conduohd A more -U\ouugh euumth And K’U'w( Jhat $he
had been called at Jhu Anppﬂ(ﬂn-}.! -(1\41} ~ftml.

e hut pLoag of “Mcbmoug‘\" X cmclu.&wik, e.x-hbluhtd, X
he teondt deelf claady shooo It avine Mo Hough fued do
honetHy  Antwen A matenia) tbuwhm.' I FICJ) the lied, And com-
pound <d dhis delibeeate Ao! of decepho |o\l pm(&n-, o Acd when
o became L(um hea prtuious VY v enment dubunhﬁu{ hea fiom

dudy, AL txampled by d dumisal “Be cauee” (.1758) of veaire -

pedon Bauce Taylot Thene can be nvo dowt dhat she was pertonaily
aware dhat hen Responses went L;ue, And 1hat she was apace dhat
Jhe informahion skt dchbeu-k.!7 o cealed - F txposud- weuld had
pcsulbed W heo dmumae fo wute. (Sec unided $tates s, Perkias
T4 €.2d. st (it G, 1994)

— Second  Pruag —
~J

SHowiny _ Tuat A Honedt Retpowic weuld KAD Ben

A Vaup Badlg Fo«— (Hawenct Foo  Caute—

a P""‘"f sumuj A nuw FRIAD because of Non- disdotule of A JuMk has

e buaden of Shownﬂ bias, Mnded Shnles vs, Tult, o Fzd, 1567, le‘t,(H‘h
CGr) | cest. dinjed us, S $ Gk 07, TBL.Cd- 2. 154 (4e2) Actual Lias

MAy bt Shewn 1 two WAYL- "B\' spzq’«ﬁa AdHNSC'o'lS,_pA_ k\, spsaﬂg

Facts Shewing such A dvse wnnechoq o 1he Ukcumsdnnces at hand

{hal Lias mud be presumed. Mmided Stades vs. Nell, 52w F.2d, 1223 at
1229 (5% G, 19736). The Nyl Coust defnes prefumdd bins i “srtvahoas
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W which JAe cincunshavces point 3o shacply 4o bias i paskiculan
Juson (V) dhat even hu gwn deniels Must bt discounted n Rubing on
) oh_Al&tnSc N caue)” Neil, sopan 4t V219 N B

Jukoh MAUNL M. Houghs own Ackiong w ohd of i4scif aeflecks A

Wreng tndicahon M She was net impadinl. la -PGkKig&- (cted avove)
Ihe 1M Grand was faced wih o umiliak issuc, and in hotdray do dhe

(onclution Reached oy the uUs. Supreae Louet in Mcdonsugh, ok sAId!
‘1 Agnee wath fhe Count Fhat Hhe pagpec tn Uity
m MG ace s wiedhen  beRadant has fhe beme Rt
of an mpanial huien of Gt 1also AyAeC dat in
Mott Lases, fhe honesdhy o dishonethy of 4_jutors
RCsponse w {le best imdhal ndicaton of whejhen
A uloh. WAL in Q\ct impanhal "
N MPMM Ishee Blatkmun as aled on
Uobed Shrdes v Pesking, T48 F2d 151 At 1592 Comphasis of Couet)
Given dAe mfecnces of Actual bias i anse fom Jweon Hougts
olovious d\&k‘\o;su+7| coupled with +he fd dhad she clemmf Md Know-
ledge AC well AL pendonal mvolvement in Appeilants Lot Mial, and
Ft Ihe neea do conceal dhs disgual Riing nfommbon 3o bad 4hat

the  commuited  Lelonioug pu.éqg’_,"au‘vm bias Mt b P&-uumtd;
My ys. Jackion 330 Sokd. 547 (Fia. 3d bea, 1976) As "he wehl- <yinb-

Withed rule is MY dhe falyee of A juren o hererdly answen mad
Cial quethons propoundsd do (hed) on view dine examinghigs Coa-
shiutes bag »Cw\, I.eg)u(u'/;} (hen) dugud(«ﬁuqh‘oq ﬁ\-w ume )
fhe Jqu,.' Seay v, Stale 134 FIA 43 190 $0.702 (193Y And un light
of Ak dhe retoud de«q;’ suProul’,"wt Mutt condude that aciual
bint mult b peesumed” Peaking suptq  at 1533,

.a\-




Cvan tf dhis Coudt was 4o Fng {0y prejudice 13 nvd pretumed by
e Reword thiell) s Appciiant has ot e very leatl shewn ikaY A
"Malonable postiblity” evisty of Juser peegudict, and Appuiant was
taroncoutly deniwd An opportunidy foe an w:dcn-h‘ﬁu.’ l\uuna whlh
weuld had Alow 2d Bapitand v tdablish Acival P""J“‘“‘" A loay-
eahblished dandawd of Revicw kegan wilh yet ancthen Giades
(ounty mucder ase, Iy oh;ng Juum misconduct, 1n whah the Floads
Appeliale Coundt hud that
ln ouden do qive dhe appellant AL benehd of
Aavy doubt F dhewe is 4 Reasonable possiblify
ihat dhe juror was' prejudiced  agaunst him, he
sheuld have a new Huia)”
Thompion vy, Unale, 300 So2d. 30l 4t 393, (2nd 0, 1919
TR (Ade 18 tutin Motk so  ddcaren thal A Atnionable posdibliby
exists, thin in Thonpdon. Avd No doubt txists dhn} had Juasn Hough
fadhbutly kevenred dhe document cd for Ahat She was @iled
19y duty 0,*)' -h\u Appcilants ha} Hisl, die Cownd woutd had been

S tompelled fo Remove  Juinn Ncujh »QOM +ht pone| ke cAuic, Ju]’f
Al ok did MR Bewce Taylee when Ke fruth D«u, admitded Petvivad
Involvement Thut dAc %quh,o\ of Whedhen TJuroe l-maln‘.\ faluce
bo tespond kmu*l\, was  prejudicial do A Appetiant s deanty,
Antwened, Al had Jwon Hough kesponded 1a dhe afiamgdive A
b whedher Ake had previows Juty Cxperience  she weuld had becn

wmdmmm_{ du%unhgxd Lo e,

Thit  Appelinnd hay deardy etlabhished Lot proags of Mebomough
n dhat hd mppctiant has b hoth suFhued faus, (o Lludively
Svppoated b\’ He dewnd bl £ It MAS. MAXING M. Hmjl.,, A Pirion

-al-




who Setved a3 A4 gutot oty dhit cause behoe dhe Glades Couniy
Grewd Oud da fan ko KeSpond  uuih [\JN\’ o A mateninl 1\4&1%6'\
propounded to hee At viow dite; And dhat had Jwcon MAYine HmJ/,
responded  huadh Q«u\,, Aevealing Ihat the did, Qul) have *privious
Wy SRPEMTNCE’, Sudh A REpodC Unld had providid A vakd badis
iu q w\uerge Lr ruse. in Qoﬂ dhe reLod thows dhat  Ancdien
potenhat Juate; Me. Buuce Taor, wal d\ibuah Au "ﬁk__a___bmt" whtn
he did Aeveal the exad $ame degeee vf “prtvious Juyy expealence”
AL Jueon Mavine  Hough.
la dhat Appeitant has ecdnblished Al fnad s Lebwud b\’ M Bonugh,

And 1had e QWN LY ‘tquk) safhent and of Nelf do L&Z\\]LG
habens aclhief flom pttdent  tapidal twvicHing and sentinces of diqldh,
Appeliant would thil wiih do pond oud Jhat Jhe dua)l Gunt fatnen
eARoAed h -':th't\,-) b provide  Appeitant An widinhang ku\urg o
AMiw Appsilant  An \N;oo.u}\)m-k' d peesead Londhen enideace, (sce: Thom -
£3oa Supra _/%l-_ 3o1.) By law, I apptitany 18 legatly enhiiled 4o Re-
Leh Gt because of pohihical implicahons dut 4o e Bt $his case
8 a highly publicized loenl case, dhe rial coud efisey do parinde
cry-h“%l relief 1t Jﬂul# is A sad thMCH44'%£’ {hat A J\Ldt(.ihl SydHm

weuld dmul Ju&-kce do oA CAprin | deQndnrﬁ‘ nllwmﬂ He uldimale pun-
tthuint b be imposed, when iF e Same sy Ewdted m A lesS

Pohh‘ullﬂ ..\ﬂumced tase, tefiel woutd Resuls,

Pepetinnt wenld  Funthee anque that Fhe Rinl oout faika b
quAnt Relief Aequetted 10 Rppciiants suginal fehhe Lo wat of
Hobeas (npus as appellant did st Ruth ookt Sufliticnd b (rcly-
Stly eddablidh It Jwwe Maxng Hme Imluu; h Aefpind koqu-l}7

- as-




+ e (6\((&'}'\0'\ At B wWhtdhet she had “M‘f pLevious thi expoeritack”
deprived Hh Apptitant of aq o"nq«whl do rtlligntly exerciie
hig Avarlable peu»\p-hmy ukollu\au. Athough  Appeilant weld Subri t I
he facks Ali-cady “:j‘“’“‘ hve wnc(uliqu Showr Jhad hod Tueer Hwah
AdmH A priviewd Jusy tpetency hen Lefponie would had Keduded
ia dusc‘unhﬂw-hm Qu CAUE, Appeitant would with o preierv e e
tonsolidated ribue P4t Absent dmbunhﬁu;-ho.\ ~£~ CAUWlE, 1he achins
of TJusrer Hough Al but tlimingted il Appertants proteted dight Jo
X ELLis e ?ueMls-km\/ wuu\Ju mkmﬂm-lh,,

Had  Jucon Heugh'.s wvolvemind i Jhe BeRndands fegk ainl bueq
Cxposcd, dhat fact w0 and of 'dsetf would had, witheut doubt, Com-
peited Tha Appetiont 4o exeacise A peremplony Clltnge And have
her Shuken fom Ihe pracl Jut e fad It she had knowledg e
of He previout Hrial~ much it Aclal involvement~ wowld have been
(nWJh o %qelhm hen uMpANHAIHq. W has ‘onJ becn keognited
At ..D!«Luxgy_c_c‘% 3 presumed whon 4 qu lequas Jhat & deMM
had vamu\\\" steodd Huia) ‘QA.«'MS Same  offense. United dates s

, Wil S Fad 404 (B Ga, 1978) (sec Also TnckSon wi. Sade,
Soud ., 1n whuh IS Cound overduraed A pdal case due do Juons
kaowledge of peeviows Jeial. pandale i3Sued September 24, 1989) And his
was Mest eispécially Addeeifed i webtk g Malty ol Saud. 1379 (Fia.

Ad b, 1187) whey dhe Webee Cound vaudtd 4 cimingl convicho,
koldt’,\j dhate
I Seers untenionable o expect 4 Juee o diwverce

fuani hig dtlbcanic p&o‘cusl Kavwicdye It A defind-
Ant had bien Pu.vuu&l\’ ied ... Aad 0ale Morc
subjected o prosteuhm, The M expendivac

.a&‘-




of So_much hme and sxpente on dhe pant of JAe
Wate might lend fhe avernge laypetion o astume

fhat such & defindant put, in fadt, be quiky,”

Weken  Sol So2d, a} 1383 %mgﬁ_ﬂiam vs, Sirie,

490 A2d 1034 ouy (D, 1185) [ cuphadis Added.)

Juron “wflk dd nt Simply have anlcdﬂe Inat dhu Appeliant
hd previoutly thied Lo e {Ame  case, huwt was acluall, INVolved

i e Gu% -h—ml, And  sat 4I\t-w3h vior dire  paocedd 10 bols drinls,
AS “unReasonakble” A8 i id o txpelt An “aveaage (agpeston’ o be able
o divowe hinsctf o suh Kaowledge, So Much MiLt uaneasonnble
would o+ be fo expedt Junek Hough not 4v be Daced. (£ pee judice
K preSumed whea A MY 9eia knew [cdge of a priviows ‘f'-a‘M, dhen aa}
standand of presumphion weud apaly AL TAe more b 4 Jurec who

wad ALWMl%;qulvcd in le previoud dnial,

‘“The Right of counsel o Challeage A Juro R CAULE, on PLt-
emptorily, ‘otmﬂ iIndespensible dv e duccesS ul vperathion of our
J“"V Syftem; ‘“\t mMght of A fain Hnial by An mpAnial dqty 18 de-
stroyed when Jae Kight Jo Make an m—)dhgcrrl dudﬂemn-l n 4o
whelhed A Jukoo\ dhould be D‘\A!lcqjcd (»QL (A6 on pek.mp%kil\,)’is
lost o~ unduty mparked. When Thu ot e verdict Shoutd be

sct ASIIE Aad A New Hial Granded. €ilison s, Caibb 23 Sod. Iy

(Fa. Ape., 1172) Because "Cuhw‘»l\, whea poLhible Hon  diclodure s
Seacted And (oMpounded by fe untudh fulnesy of 4 poitnhal J\«MM
Andwer o Vior dine, the actutt i deprivabivn of the ouftndands
Right Jo & e Jeia” Unikd Beler vi, & gum, €34 F2d, ToB (4
G, 1980); wnded Hates v Perking 4R Fad, 1519 (194 Gay 19BY) Qg AS
n Elidoa, g:,_.,wq And _Pe_um) e n3nnd ComnicHons  And Aentences

fas-




of death must be set Asidg as Juroe Maxine Houghs folws $o Respond
in Gmplete honesdy o A madedal -buuhm ret waly deprived Jhis
Appeliant of hu edablithed Sxin and Foumdrenth Augad mends &ugh-L\-k: be
died bekee a Bunhg\.d,.%u. And wapAnal  Juay, bt Alo deprived
the Appettarmt of hu C‘W‘"‘/ eitaoliihed Righis +h exsuuse M per -
wﬁou\, L‘\Al(f'\J&J in AA m-)uhgm# And mQtMcd MAnn LK,

Fudhermore, because of dhe exdreme RMM-«;, of Ihe mpoted den-
Jance of death, JAis Count Shouldd “exentist A special scope of Atview”

fo pactect e possiplihy of e wiimate mccainge of juihrce. (see
EledgC vs. Hate, 6 Se2d. 9498, (oo (FlA. 1971); Broww vs. Wam witahi
391 So2d. 1327 LFIA. 1901); willoy v, Wanweishh 474 Soud. LL3, NS

(Fla. 1599)

- ab-
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CoN(LUSION

Appetiant hat scd focth Mcts widhin dhis (asdant biref {hat Are
bastlly 1denhcal Jo ki Apprianks oniginal Pehhion [ wed of Habeas
Copus. e Facks sed NV con cutively show dhat this Appcitant was
md 1§ enhiled 4o Aliel Jonghk

As shated, thy Achon o umcbug in Jhad o} s brrught before dhis
Couct \\, A perlon ptucn-ll\’ cond mned o dealh, And conhnd b A
Six -Ro'l— (oacnete Cell widh No diaecd ALLedd -k A law hkamn.\’.

Facdhen, 1+ predinds An iitue of dear juter M concduet, whik of
such it wAS previowtly RaCed within Jhi Appaiiants T Mehos do Vacre
Tudqemint and Sotence, (Bled ock 27, 1426 pusduant do Flouds Rules
of (mmmat Procedumne, Rule 3.850) dhs Appeliant weuld have- as went he
Shoutt have- been gunhd relieh Because s is 4 astic ' Qlnteal”
Wpe istug, thesnihicaly b Could be daised by A Setond "hule 3.850" Hohon
within  The 41::‘4\ Gk, But becawe (ollatewal Coundtl warktd undil dhe
lagk pouibze,\'\uomn-} 4o fbie dhu Apacilants Rue 3850 Moho, Suth
An  avenut of Aevitu Nu lbnju\. exisds, 0\1 NO -L\w(} of thu qppcllenh,
the Hahrhay  deadiine foc éubu.%ch Rult 3850 muhoy has expired,

Ty, a Ahho for wed of Mabuas Cosput 18 and was Ihe only
AVAILALIE AVeAe 1 whwh Tha Appalln~i Could deck Qt! And 'D'Nv de.
Viw, |

This Appclland did a4l "NMﬂnh’ pustible v avud {he neta o
stck Tht  inthant  exivg vidinany Levicw. The Al Count was placed
on Wihee At lcadd ;e yean pien b Q“'\j of Rppelinnds Ault
3850 mrhon. Yob Taml Couet Judqe Usec ﬁudav pefused o dake e
AECeSS Ay precavHuag, AL A Rl JuH as thia Bppcitant  had

. a"-




Fuunousl’ precicted, Ine Bule 3.8S0 mohon fled v behalf of dhs Apps lard
was Inndequale, And falid b tAuC numerous tally ienhhinbie 1sues
Classically tnvoiving “ollatenal” Mate. In Repedt foo bha Gouct, Appaifant
Swsk—& extra Lwdinnu.1 Review of cml\., e 13ue of du»on Misconduct,
ThS 158UC in And of Hsuf 1§ Lonclugivily Sufhcicnt b adablish dhg)
C.GR. counsel Atted msﬂ:echvum AS o Such 1usut was Reised 10 ke
ougnal Rule 3850 Mo-hml It Appellant wiuld had betn provided aelicf,
The Appcitant level Aight h wunscl Automr-herily Comphehends He

Sixth  AMend meat MJH $o tHehye Asitance of counsel, SviHs ve. Lucey

105 S.+ 830 (1985) appcilate counsel mutd funchon ay “an athve advoatc

Andrut v§. Lnul-“omm, IBL UL.138, TH4- 78S L4ig) prouiding ht diind the
‘expet profcssional... atdistance ... neceiSany M A sycten goveratd b1 Com -
plex laws ond Ruled and procedunes ... Luccy 195 §L.Gh at B35, Nt
EYen A tingle, 1solated Chaok 0q I pact of teundcl May bt -
Cent o0 tidnolish dhat dhe Appettand wnd denied tHechive asutdance.
Kimmulnmny vs Moadion, 10k §.Uh 2574,2588 L19%0) Ang lhis (R3& 13 Ma

exemple of emdu, Jnat. (sec, undbed Shpdas vs. (oonie, el us, L48, 657, N.

2o (1984) uo%wr\hx-lmdmj he Hid nad n elhen ASpets Coundcl's

puﬁymmu MAY have been “cflechy ¢, (Sec Auv Wﬂihl/:;"m Vi, Wwalkias,
bsS [2d. 1340, 1353 (5% (), Reh. bawpeel, with opinion, bz Fad Nt () The
basic Reguiiment of Bue Peoceir Phevehous, o fhat 4 pefindant be -

presinkd i Gk, Ab weay hl, by an adveadt wha Lepeedoris hiy

dient 2ealowtty within e bounde of e law. unllss v, Wamwyight.

Y4 Sodd. W2, ot WLy (Fra. 1995)

In dhi mtdant case, GOk Counsel had 4 Stadudou duty Ho
provide  Reprtstntahion in bl £ of dhit Appetiant. Brcaute Flondn Law
Mandaiey speuﬁmu\, Pt "an pettong under 4 Sendince of dudh sl

aa.




ke &&pkt.&cn*cd”b\’ e OFfice of Captal Golladeral Represerhived, such
specifie ln«:lnujg creales A 8+x+u4ou., night h counsel fou "l petions
unden A dendwice of deqdh 1 dht Hade. Such A figH b (ounsc! weuld
Avip matically  {ncompAdl Ihe Aight b effechve atistante of tonasel,
Bab CGR. counsel daled do Act "f.P[eu}weL’" As CGR. Counse! traoneoully
: Q\Hd Jo tade JAC insdand stue of Jqoo» mistondyct, That Failyee in
and of et deprived g Appetiant of A INTIPYY L Aeview. Had

counse| raed 4AL iatdant i8Syt of quk Mucmdut+, SINTS Wppellgnt
would had been emhibled ReliF. Suth A diRdieng of pecReance has
pntjuds(inll\, Suhdedcd g Qppceltant o posiible deqdh) AN catet o

kad\, of Hruc Ju&-h(,t should wndone.

The 1stute of \)\‘ML Mistondutt ad Sed -ﬁ;«:lh within concl\mvuv e~
abliches dhat Jhe ppetland was deptived of hu Lonx-h'-h-homltv profect-
ed Bandemindal Kight k be Hied beboe 4 Fac o 14 panchiol Uy
The  cuvathmend Ypon this Appeiiands Sudh Ang Fundeenth Amendmends
i ldhen ’A“f@mmfed by +he deprivat of podechons of e Gohdh
Bundment At Appciiantl Stntentes of dealh weee u‘l\«jnny t mAoSee]
k"f AN unfbuf\\\gcd Jury pantl,

This Appeiland  has L(w&lv cnblishtd - A5 The Recond id3eld (on-
duhvtl\f Supporti- {hd he has been deprived of dde apdd basic Ancl
fund ementat Judicial safe gaunds, The 4 tapantlid do +-1 M ase
vpon which dhu appciant now Hand! (mdemntd WA mprided of  4and
incuded an un Bunu-ﬂw( ‘I\l‘vbk~ MUl MAxINE M. Hbugk, who h\wujk dhe
Climinal att of pEL juwry did delibeantely fui "":”NWM— ‘buu%b«&
propound ed do hia Af Viow dite (n an honedt mangen. Hen 'RI‘UM(-.
L Lespond konsﬂle wal dhen ‘\33“‘\“\4‘4 \o\, hen mﬁ"""ﬂ delibensde
con(entment of mbmbin whith, F txpoled, would had citablighed A
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valid challenge Ro caute.

Rudhomons hen Lilue b acspong 1 complede hudh At out winmia-
alea dhg Bppetiands protetted #ight o exencise hu P“Wﬁ"w-y chal-
lmau in An lrﬁeﬂﬁtn} And mgum,d MOANCA,

By lonq- eidablished And vigoreusly protected lanes of legal  juus-
prudince in At Hnte, dhe facts of It st demand dhat Hhe con-
Vichon{ And &ubxuqu-l— Sendences of desdh mutd be vawted, and JAis
taie kemmmded badk do he dum ot foe keduin), Ueardy Jhiy Appeilans
present wovichond And serdences of deadd st only Al A Retuld of |
AMS Appetiants depdipal ot dixdh, GuﬂHh And Foudeenth Amtadannds pro-
Fechions, pppcliant wonld  how [;uu., dhad kelied Soughd e ot dhi Count
i guanted o il A et JR (ate s Remmnded badc o dAc
v oud wih $pedifil induchons et wut of Habes logus s do
1Sul And Louichont Sand vatated.

W U’&Fg& , Bepclland does now Swbmid dhe Above Ang Qujoinﬁ
achor befone  dhu (ow}, with all fads as Shadad e and Lonteud,
v A dubmidteq (n §eod p’n-lh.

Flonda Hade Paudon
Po Box 747 (4R2053)
Sheke, Floldn 3209

Sworn avd Subsilibed

bl me dhg RE : ’
I R S =
- Nitay public

‘0. R. GUTHRIE, NOTARY PUBLIC -
THE STATE . ri.:. Oh AT LARGE
MY COMMISSIUN —A: o . 11:29:92
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Caahhicnle of Service

i Cany Muchacl Lambriy, o Se | do heasby ceachfy daad A dave
amd Waeet topy of dAe Abwve Aand &Gscin\q Inkial Baief Ras been
pavidsd Kk Mt Robedt Keaus | Ak, M-}oum, Ghnceal, Pask Thamac|
Butldiag 1313 Tarpa Sfrect, (Suite Bod) Tampa, Flouda, 33601 by v.s.

Ml on -JM&Z{ibldq\, ef-,&#«@&_\%‘l.

Cany Mushac| Lambuix (huo 4c)
Fovdg it Prico

Po Bux M) (4B820S3)
Shauke, Flomda D209
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