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PRehiminARY  STATEMENT

Appetiant would  Rely o {he fds and authorrhes s originally svbmr{ted
within Thit pppttants Inrhal Bruiek, Supplemenhing Suth wih tAe Rottoniag
Response o fhe Staded Reply Brick,

Appcllant does nol Argue dhe strfec posihon that o (onshtuhonat right, pea
€, exisde which provides Any (Riminal defendant with A Right Jo Counscl at
collnderal, poch- convichion thaqet of the  Appelinte Ploceechings, i light of the

retint deasion  of Marnay g, Giartantagg 492 WS — 109 S.ch— 106 L€d.2d,

5% (\969), No masolube pught o coungel sk even fon capital defeadants
purSuting Gollalen), putk tonvichor appetinte teview, But L8 Murtay,  detisivn
doct mat At all addeess dhe e of Fethviacsd of provided Lollaten)
Gowniel. n Hoada, Giateral cownser s provided, And sven mandaded, by the
ciahin of A shade Shatule. Thy CGouet has nlcmd<7 Recognized fhad Sudh
cwndcd  Mudt be effechve, A Gled i Jhe Sater own  Arquimtat ) i
Mld&gg v, dugqm, S Sozd. 1 (Fin BY) thiy  Coudd R& Cogai 2ed {nat under
fonida Habute 27.703 A wpiial de ferdant hag A mjhf h «Hechive Iequ

Represerinhon 1 all olladeeal Melie £ F‘LOCE(:(JI, s,l

A capdal  cointeral defindant does have A Right fo be emmm\, R
presented by couek- Appointed Coun(d = Fonda.  Rppcllant doed  Claing it
by ceeahion of n aght fo ounsdd, the shkwbe autoumhearly encvmpaties
A gt fo efechve coungel. Md wosh Cpeially o, wheee a3 e i
shant (ate, Suth  (ollmteral ounsel wat w.h,qm’, foncea Upo1 A deferdant
agan(t hy will wher thit Appcilant was dovied An oPpoM-\mH—\, lo Acpre-
seat hivsel€ The  Rewond Conclutively  shows that Py Appaitant was {onced

by the Guet b be repretented by Gunsd. B new dainy 13 Ho tight
do (Flechve astittnne of ounidi Oxiskd would be Judidal hyo tiay.
Countci did et wcwpdcﬂ(\, And meﬂechveh’ " J—:nlsf\e, bo raise the
iSue of Juor miGnduct And Appdtnnt 8 tnhitled o rdieh




|Ssve I
THE TUAL (OURT CRRGD IN DUGNYING APPGLLANTS
LM ofF WeFFecTive AssisTnle ofF CaliaTeral

AMpcaL Grunsel

This Appeltant  would Rely o The Ficks and Avthoarhes scb foukh
within 1 oliginal Initia) blucF Ac Why rchief Chould be scﬂ'\"&d’ and
would now  Addees( oty the Shates claim 4aat no t.‘g% o e eflechve

assivhince of Appuinte  countel a1t Oliakeal gdaget exigt b light of Hhe

Reent A\thl\a{ in lraveay v, Ginrratano, 497 ws 109 SU._— 0k Lad2d.
[ (1ap9).

Apctiant woutd  Fietd poind ot thatb in Mupsay, the issue  addecssed
was nod n} Al whdheo an appelinnt had a lght b cflechve asod-
Ance of counsa duning potk- convithion proceedings. RAther ﬂk_&_n_y JiMplv
dekehmined that Mo wathhahonsl Aight fo (dumid foe toprdal defend-
anki cxugls, So the Sader Reliance on bureay i wihont merit.

A dhe State has pointed out, th Gouxt hag A'&Mdy' Rewyni 2ed
that a  apial  appelint doet have “a Right b ¢ffechve lcqal Re-
pretentrhon by the apiat Golinderal Leplesentabive Al Collateral
Relief pwceed\:/\ﬂ&' because, oF the Sated (unhion of Flouda Shahvie
§ 27701, Sce SjAldir\g vi. buggar, S2¢ So2d, T (Ra. 198d) , bt he $ade
woud have thy Coud o believe 4hat Juth A right dowi ne} Albw
A Appclinat b ke dsim meﬁ’echveno{s,

Appcliant would powt oub that cven F dhe eemn of A Right
bo countel w nnd oF WU dd et eukmnhcml\’ entompadd A
k“ﬂ“+ to M Collateral Counged, e Griumsdanca in Thiv ake
do qreahy haghton fhe kupcnxib,‘l.k' of collatenq | counsdd, becaude
suth countel wal ot meecly povided by the grace of A skl
T appclinnt has A right R be competentiy  And epfechveu,

A




Repeesented by Coitaternl  Counsel becanse not ealy was Collateral Countel pho-

vided by Authoniy of Flomudy et $27.702 but ountcd wag  Virtdually

frcea upoa An__un wnltm? Appctiinh  AS Shewn i {ne Atached docum ents,
{hg Appdlant did Al humanly  possible jo hare he ppponted coliniceal
cunsed Removed, And  excalite hd Wight fo proceed pro je, but wag
dnied An OpPQ‘LWnu‘\\’ b dy go.

The Uate hat Submidfed At No raght o oFechve agsitdance of
collaferal comngd wxisks, even o it of A &h%key rght o Ihe
pppontment of Comasel, Appciiant AGain Aelied o1 the  ouuginal wnitial
baiek | claming Iat by stabidbe, suh 4 tught o effechve (oungcl does
oast, And Pt appitant wat ontied b effechve  peprescrdahing,

Appctiant  would Quther Suomid Hhat 1a Hhe kgm\, AU U CunmSIances
of thu (me, this Appeiant chid have an Abfolude Rght o Ine ALt
ame of cffechve allikaal (pagientahn, betawe not only wad Sudh
countel provided by e Aulhoardy of Skt Hatlute, bul Guasd was
Wperalty foeced upon his Appdiard againdd hid Cxpeedied wish,

A (on clulively shown AR Uied appendix A A fansceipt of Yhe
procecdingd before Glades waM\, Geoud Covat &dﬁe Sy thm,)l o
Decembar Q, 88 s Appcllant  did  mave e Guuk Jo  dumiss Glladteal

Countd) | And Seck laave do exercige hu mgt o Scif Repre sentmdion, But
Although fhy  Bppcilant had A cmxh’hhonony peotected wight to
procecd ‘peo S ke deial Goued denied  thie Appeliants Mohon, and
found that by the eaton of fonudn Sadabe 22703 This  Appclinnt
had vo might do repeetent hundf 43 woilnderal Hages. The fant
Aqh‘nﬁ of e Cout i found As aHadked Appendix B,

Fénbwiqj he denidd of Ths Appalangs Mhor do Dumss appoinied
Gollnkral Counted, ad exccite hs might Jo Saf- aepeesen ahon, this
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Appellant cid hile A “Pedihon fin Wk of Peohibihon 6t with This Couek,
secking this Counds  peotechion Aganst the forcect repeesiatntion, A wpy
of {hat} oxiginAl Achw, Qe pro & lo\’ thu appeiinnt wilh 1A (ourt
01 Januany 26, 1786 s plfached 45 Appendix C.

e mds do ConCluttvely  Show Yhat dhis Appetiant was Hc.mth,
frcedd do accept the  reptesendahon of  Gollateeal (ounscl by Authuety
of Fondq §nlute 31703 ta light of fhis, even iF e eahon of A
shate Hatute which  prowides ke dhe appointment of Cullateral counsed
i kelf does et awlommatically Oncompast A Cndhdvtonally prodecied
R‘ﬁ“ b Hehve asitance of conace], such A Rcﬂk«f muth wast
whin dhe Satube oo used A8 a ool fo force siafe- provided  Counscl

on AN w\w\tlinj hent, Qﬂh:i”s.,ﬁ s Appciinnt of hu ngH Jo exe-
cie sl agpredentnhon,

e Shle has fucdhel  arquid Tt collateaal Gouncel s e Fechr,
Al counddd did RAalse All moridrowd 1{utes, And KMMUK, 1hat Coungel did
cxAmine  the  under hying  rssue of Juese Mg (onducdy And found such
b obe whout meth T subStaniade Thu Claim, the Hndc has introduced
fhe tansript of peoceedings before e US. DIsMI (burt o1 Maech
2%, 98 in whih  Glltberdl Cownsed clains thad he did inveshgaic thc
Sue, B Mrde A shenkgic detson ot do (rhgate it

B wht dhe Sate hat daled b bt fo the alnhoy of this
Conet i e Bd fad we. (palding  MAde An Enhacly Lonéﬂm..’ sttt
bo the drial Counk In A “Yalewent of Counsdd . atached oS appoadix
D, Countel clammed Yhat Such isSue was, 1n G)cnl, Rated = although
neCondd clm't(\’ mditgte + wal Nok

e Conclulion, Bppatant did have A Rght Jo be Repeescated by
cmpetent, cRechve wilnteral cowndel wheq uth Counscl was provided
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And Jn+cmuu forced uper an unwithay Appelinnt b\, Au(k.nmkl of A
State &%4\;\% And  (unsl WAl InC aedwe 1;. th\e, Jo rae And

P/&\)putu_/ luhgnh—. An ILSUE INvolviag Uk \*,.ww; mis (orduct The gxl—

vre 4o (hMpg}(:nH\’ Rauve fhe isue of Juror mudoaduct wad not the
delibernte Resuty of A Shakgic dellion, bub rathw wad He Reul t of
countels e Flethveness, in Q\c‘h had Counsed Made $uth A &‘Hﬂ%‘&{‘fc
detiSion, dhe deGlion Mo f was (lcr\dﬂ m Ack of PoOR Judgeum&
cmthmj meechve agrttance of  couascl.

Appctlant has  Clamed, and doed claim An wrhilesent of ALK h
nhad  Cunsed  Reprefented  Tha Apptant thu}wdg? acl rarsec The

Sue of Just atonduc fhs  Appadinal would had becn Granded Ly
k(lnex[ in  Allondgnte  wilh the Mw,




lssue L

The Thia] Count CARGd in DentiNG  APPLLLANTS
Clam of  Juron Misconduct, which Resuited v
Appcliands Right o o A TRial as weil as
duisl of Apelimis mght do excrase
persmptony  challenges w an ntelig ent
Md informEd MAMREL il e

Appcliand  would  Rely on the Facks and authotieg ns sct Rodh withia
the oﬂagthnl inrhal bk seppiu\,,mhqﬁ such with A R\lowmj response fo
e Sates cdams.

In Aesponse 4o T AppEllankl  claim b achief) bre Sate hat intteducd
Ihree basic  Adjum ents s fo Why N rehieF 18 enhifed, Appailant woutd now
rddecss  each, nd vedually,

Fiest, sknde counse! arques that councel had wo blignthon Jo Raisc
the mgant tlue of Jutes Mistond wek, $ce unsel did  As3e Numedous
other 1siues. But AL previowsly Gtecd wihin Apptiants wiha) baref) 4
15 not (r\ouﬂh do raite a lawge (bqnnfh%k’ of (Luel, AL “Cren A Siggle,
iSoladed  crror o Fhe part of Couagcl may be wffident to eablish

that an (appiilant) was duaied clechive assidance” Undad Sates yg, Coomig,

Gob U L4 WST 20 (19RM), Kimelmay V8. MoRLigon, 106 S.ih 25T7Y 2588 (19%k);

(See Alsc, washiaghon v§, watkiag 6$3 C2d. 154 135S (Sh Gr) Rk Dcm‘edrw;‘rt,

opnivn, bl Fzd, il (981, The agpaoptinde  Feit of e Fechveqgess of
counscl 1S detedriniag whelhao the outtome of the ptuceedings has
been undetrmmed. (E counsdis achog oc farluee fo add, was So Sign-
Fraaht as b undeweming thu (oueks  coq Gdcme wn e euttome, Yaen
Wy Goudt $hould bnd fhat countdd was indted  ineflcchive,

e 8ue  Counscl Ried +o RANC wAsS Aad 1S .&ugh)ﬁ(an{ cnouglq

b




o undiamme the Lonfideace 1 AL outtomg As loe fads nee so dene,
Wt had Counsel simpry broughi bre isue do e aHenhon of Jais
Covet the  convichon would had beea st atide, Raisiaq A mulhihvde of
M&tc\)mﬁmrﬂ luts 05 not a4 defease. The sty s ot “varthout ML&H:
And should had beon propirly mveshigated and duly hhgnted

Sewnd, Stk Counscl bhas Uamed that cven € ke issue was lhgated,
d has No (egal mMereh And o (ouadde fiuce o Rarte sudh an iut
wal net crRoR. And fhe Trial coued propendy M:Jt;uled the claim,

e Hate hat Suppotted Such A line o the ug b by CMimrng Yhat he
%ue&hm pecdonted h 'Juwk MaxInG Neuﬁk wa lhhde%unk fo Ackally
derive hew previout INvolvemend. e Safe hag inttpeetudd {ne %uuhc‘n
fo exclude Amﬁkinj but Adval Juey experitnce  Appuilint  would Simply
pont to e trhre Hangcriph In hght of e _4&4% of Suuhm ot
fadh b M Maxine Hough, ¢ Would be At best, miduculous o (ardude
that he was unAwae Wi pacuioul nyvlviment n s Appdlnnds fret
Jeial did not matha. She sat Not cven At ARMS Iemjlh a a Fitew
potuntial  junoc WAl askedt the §nmc %ue(hm, And chianised Joc caute

when he Admited hid $ame degree of previowd ey INVONVLMTAT,
~ V L4

The Shle alse  damey et suta oF HS Hough hd admbed hwc prE-
vicus INvolvemenh i+ would net had  been Suffiuent grounds +o hawe
didmutdcd hea ‘Qt (]It Aﬂmq, s Aﬂiuuwen+ Ihcke meridy o the
Re(ord dOES (D cluiivdsf Show 1t pottatal Juror Bruce Thyloe wWAS
dismuded ;@5 (AUAC  WNhen he adeHt;d his {skcvcvui irvelvaicnt o nsw
clama that us Maxine Hough would not had  aldy been dismigded

uhdet dhe  (ame exact gawacu 0s wirlhout ,051(.

men dhe Snle agam qupcd o aa erhecly di ffeent dran of
buougt a8+ was Aequed Ihat po clif an be geantd, as Ihig
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appeliand hat Faded do dam Any Ackial prejudice. fven sopeetfhcial ex-
anna b of fhc Dki&lnt\l fc-'-nl'\m Lhourd frat Appetiant did mosk ct,dmf\hi
Alleqe Achal pu\)u;ucc,‘ ns dhe cnhee clawmg (€ A depeival of a Lair
kil Al wall ag A denicl of {he aight 4o mk”.ﬂm}l\, TXERLILE perem-
P%&\, cMilmgeJ as A fResuld of  Juaoe Heuﬂks ‘[‘:N‘\ALE o ecpond  hoa-
ety and tomplebely, Rudhuwote, it hay o becn rewognized in Floardg.-
And by th Gyt~ dhat

“The  well- eMabhished Rule 18 ha 4 {Aae Rllunt of A Juﬂb&

o MA&H\‘ ASw R, matwial Bu&AhMS lepc:umd&t lo (hew)
on wior dize examinttion oashivtes bad (O Ae%u"m"ga

(hew di%nﬂ(iﬁmhb’\ G\«OM J{—.»wirui on the Awty VA that

rie Scay W Stade, 131 Fa. 433 (90 S0 T0L (1239) fucthr

Yt “we must conclude nctval bial madt bt peegumed’ Minais

W, Jackion 330 Sold, 847 (Fin 3 oA @) ($ce Ao Porking
W Unbd Sk, M8 F2A 1819 (1 G, 1999)

The Skt Clarm Thst +has Appciiant hny 'ﬂiﬂtd 4 set ‘C;l“‘\ an Ackia)
Unm of pacjudice is (onieney do the Retond. The wiqunal  Pehhon oo wait
F Habeas sedt Joetn speafic ‘Q)(,H' and tlams of Actual ,ouuclc‘Le. And

Although A fhe e has abed i wahwaght ve Wik 6T Ul W12, 108 s.ch
g4, §3 Ledad s LR Hhe Key %uei‘,‘!m s whedhee fhe jukec (An
forlow the law, and rondec A Juﬁ And L vewdick - Yhad %ubﬂ—tm r$ (on-
clutively e anqueeed e the neiqhye, as M&. Maxine Mought swa Aching
cleaely wdicate the Could Aok (Scay, Suptnr, Pethes supea)

And \lmu\, Al A lag didch effot the SHate has daimrd 1hnt 19 Any

cvend, ol clame of edief urat peopirly duaed, AS <ven iF s, Hough's
achions  did  (onshibute Jurot mlconduct Jhe istue s based wpor BE

cond mmicrial and MLMQ&Q {ht fartuee o Anite an Ktut  sppearing
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en Reond o4 dired Appeal would pre clucle oltntera) neview” (aded), TThis
appetiant (an appaiciatte Sade Coundels Hods do Arque A Vigioue eully
AS poslible, hut Suth A claim canaot Cren be made in gouod Gin, Thig

isue  of Juma. mi{conduct s _r_(_gi-__ A Recond (Sue. la Q}c‘h Frans casphe of

{he «Cm..&-t drial wte nvt cvea available unhl «Qm— YA aBu "’Riaj.

Ths claim 8 A clasSic, collateral  past: wnvichen vstut which sheuid
hd  been Afonded a full ‘\&nni,\.? nt Fual Count levdd o dedcemine
the extont of achual pecjudice putsuant o fhe Aauthonity of Thompion
N Hale, 300 Sozd. 01 (24 b, 1974) UMadcnlk,, Thompicn Alo  tvolved
a Smilian Shurhor oriqinating i The dame (ouek)

Appetiant  would  Aqain submd FhRY ke A and aulhoucs As
cated  widhin the  ouqinal lnihal bticf Aec fclied upon &S jnw\ds
fr achel Soughk, and 1At mdant ecply As wril s nHnched appen—
dru Scave oy do tuppliment dhote daml by ketponding Jo 1he
Shiet  Submuikd  Reply s b

CoN cLus joA

Alhough  Appelinnt 13 mexpricncesd i the conplichwt of oue
Judicial - sqdtam, e wmthnt Achn 8 peetented do the bedd of his
Moy — AL A peo d€ (apial lchgqn‘\: Apologies  Arc made Ho AN
Howoradle  Guet o dnc primahve fathien 0 which suth  thamd g2e 2ew
prefeated, a8 Jhd Appdiant  prays this lbud will open- mind ety And
dadtchvdv Review dae  suel  preserted 0 pre of dre nshieal
{yu:*\udfce whidh  $Hous '@w pro e Pel/erS.

A cam of e Fechve assitdance of ollgdenql counsel €xichs in

lht et ale, As Yl Apperiant wad virdualls, «[;ug;_l 1o Acept
Representahon  Againtt hit withes. Ty dotumends providid Jo Yhus

q




Couet do conclutivily cshbiish 1At counsa was forced gpon An un-
williag  dt fadank ® now clam thad Ihic Appellant wns not eohitlud to
clechve assittnnce o oolfptetal wunsel uaded duth Lidtumidnatesl &
J'udt‘unllv Repullive.

Fadhermong Tt Ak presented within s achn do cwcluuvsly
eitablish it Juwe mmxinc Howgh did Mw‘aa\?ly And mkn'}wnnlly -
ceal mRemrbion which £ Revealed woutd had  Mandated hee chs i)uml-
Lahin, Ansthee Juro dnden the axact tame URcumitantel wAl -
cused  foo caute  Mad  Ms. Haujk alio Re(ponded R'“V And WM@:!Q,
she Yoo woulg had \Mdoubjmu\/ beon xCuded Lo iuge. Bt cyen
not, hex failuee fo RE&pond -PL(AHQAMV all but Uiminnted his Appcliants
AbSolude MgH lo oxentise pu:cmp-\m\,, thallengef m An mktl:gm‘r and
i formd Uk

e fads w Jhis (e waeeant he relied Rezuﬁkd. Appcilank
woud paay tAu Cowt  qeanks lhe athef So entithd.
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Floudn $Iate fadlon
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