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I N  THE SUPREME COURT OF FLORIDA 

LAURIE A.  LEONARDI, 1 
1 

P e t i t i o n e r ,  ) 
1 

1 
v s  0 ) CASE NO. 7 4 , 7 2 5  

STATE OF FLORIDA,  

R e s p o n d e n t .  
1 

PRELIMINARY STATEMENT 

P e t i t i o n e r ,  LAURIE ANN LEONARDI, w i l l  be  referred t o  as 

A p p e l l a n t  i n  t h i s  b r i e f .  

(R-) ,  and c i tes  to t h e  A p p e n d i x  i n  t h e  form of ( A p p . - ) .  

R e c o r d  c i tes  w i l l  be i n  t h e  form of 

1 



STATEMENT OF THE CASE AND F ACTS 

The s t a t e  charged A p p e l l a n t ,  LAURIE ANN LEONARDI, w i t h  one 

c o u n t  of purchas ing  c o c a i n e  and one c o u n t  of p o s s e s s i o n  of 

c o c a i n e .  (R19) A p p e l l a n t  f i l e d  a motion t o  d i s m i s s  Count I ,  t h e  

purchase  c h a r g e .  (R27) The motion c o n t a i n s  an a s s e r t i o n  t h a t  

S e c t i o n  893.13(1) ( a ) ,  F l o r i d a  S t a t u t e s  ( 1 9 8 7 ) ,  as amended i n  

Chapter  87-243, Laws  of  F l o r i d a ,  v i o l a t e s  t h e  one- sub jec t  ru le  of 

Ar t ic le  111, S e c t i o n  6 of t h e  F l o r i d a  C o n s t i t u t i o n .  The c o u r t  

den ied  t h e  motion. ( R 2 )  A p p e l l a n t  p l e d  n o l o  c o n t e n d e r e  t o  t h e  

p u r c h a s e  c h a r g e ,  r e s e r v i n g  t h e  r i g h t  t o  a p p e a l  t h e  d e n i a l  of t h e  

motion t o  d i s m i s s .  ( R 2 )  A p p e l l a n t  p l e d  g u i l t y  t o  t h e  p o s s e s s i o n  

c h a r g e .  (R2) The c o u r t  accep ted  t h e  p l e a s  and a d j u d i c a t e d  

A p p e l l a n t  g u i l t y  of t h e  o f f e n s e s .  (R5-6, 79) The c o u r t  imposed 

on A p p e l l a n t  a s a n c t i o n  of two y e a r s  p r o b a t i o n .  (R80-88) On 

a p p e a l ,  t h e  F i f t h  D i s t r i c t  C o u r t  of  Appeal r e j e c t e d  A p p e l l a n t ' s  

claim t h a t  t h e  s t a t u t o r y  p r o v i s i o n  c r i m i n a l i z i n g  purchase  of 

c o c a i n e  was enac ted  i n  v i o l a t i o n  of F l o r i d a ' s  o n e- s u b j e c t  r u l e ,  

b u t  cer t i f ied  t h e  q u e s t i o n .  (App.1) 
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SUMMARY OF THE ARGUMENTS 

I. The p r o v i s i o n  of F l o r i d a  S t a t u t e s  u n d e r  which  A p p e l l a n t  

was c o n v i c t e d  of p u r c h a s i n g  c o c a i n e  was e n a c t e d  i n  a b i l l  

v i o l a t i n g  F l o r i d a ' s  o n e- s u b j e c t  r u l e ,  The o n e- s u b j e c t  r u l e ,  

c o n t a i n e d  i n  Ar t ic le  111, S e c t i o n  6 o f  t h e  F l o r i d a  C o n s t i t u t i o n ,  

r e q u i r e s  t h a t  o n l y  one  s u b j e c t  be embraced i n  a l e g i s l a t i v e  b i l l .  

C h a p t e r  87-243, Laws  of F l o r i d a ,  i n c l u d e s  l e g i s l a t i o n  a d d r e s s i n g  

a myr iad  o f  s u b j e c t s .  T h i s  omnibus b i l l  is a b l a t a n t  v i o l a t i o n  

o f  t h e  o n e- s u b j e c t  r u l e .  The p r o v i s i o n  a t  i s s u e  h e r e ,  as p a r t  o f  

t h a t  b i l l ,  c a n n o t  c o n s t i t u t i o n a l l y  be u s e d  a g a i n s t  A p p e l l a n t .  

11. The t r i a l  c o u r t  e r r e d  i n  c o n v i c t i n g  and p u n i s h i n g  

A p p e l l a n t  f o r  t h e  p u r c h a s e  and s u b s e q u e n t  p o s s e s s i o n  of t h e  same 

piece of c o c a i n e  where  t h e  o f f e n s e s  o c c u r r e d  as a r e s u l t  of a 

s i n g l e  u n d e r l y i n g  ac t .  T h i s  i s s u e  is gove rned  by  

S ta te ,  i n  which t h i s  C o u r t  h e l d  t h a t  m u l t i p l e  p u n i s h m e n t s  f o r  one  

o f f e n s e  are  p r e c l u d e d  when t h e  e v i l  t o  be a d d r e s s e d  by  t h e  

o f f e n s e s  is t h e  same and t h e  l e g i s l a t u r e  d o e s  n o t  e x p r e s s l y  

p r o v i d e  fo r  m u l t i p l e  pun i shmen t .  R e v e r s a l  of t h e  c o n v i c t i o n s  f o r  

p o s s e s s i o n  of c o c a i n e  is r e q u i r e d .  
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ARGUMENTS 

I .  CHAPTER 87-243 I S  AN UNCONSTITUTIONAL 
OMNIBUS B I L L  ENACTED I N  VIOLATION OF THE 
SINGLE-SUBJECT RULE CONTAINED I N  ARTICLE 111, 
SECTION 6 OF THE FLORIDA CONSTITUTION. 

The t r i a l  c o u r t  d e n i e d  A p p e l l a n t ' s  motion t o  d i s m i s s  t h e  

c h a r g e  of purchas ing  c o c a i n e .  Chap te r  87-243, Laws of F l o r i d a ,  

v i o l a t e s  t h e  "one s u b j e c t  r u l e "  of A r t i c l e  111, S e c t i o n  6 of  t h e  

F l o r i d a  C o n s t i t u t i o n  and t h u s  is u n c o n s t i t u t i o n a l . & '  Accord ing ly ,  

t h i s  c o u r t  shou ld  r e v e r s e  t h e  o r d e r  of t h e  D i s t r i c t  C o u r t  of 

Appeal a f f i r m i n g  t h e  t r i a l  c o u r t ' s  d e n i a l  of t h e  motion t o  

d i s m i s s .  

S e c t i o n  111, Ar t ic le  6 was inc luded  i n  t h e  1885 Enabl ing  A c t  

of F l o r i d a ' s  o r i g i n a l  c o n s t i t u t i o n .  Ar t ic le  111, S e c t i o n  6, 

decrees : 

Laws - Every law s h a l l  embrace b u t  one 
s u b j e c t  and matter p r o p e r l y  connected  
t h e r e w i t h  and t h e  s u b j e c t  s h a l l  be b r i e f l y  
expressed  i n  t h e  t i t l e d .  No law s h a l l  be 
r e v i s e d  o r  amended by r e f e r e n c e  t o  i t s  t i t l e  
o n l y .  Laws  t o  r e v i s e  o r  amend s h a l l  set  o u t  
i n  f u l l  t h e  r e v i s e d  o r  amended ac t ,  s e c t i o n ,  
s u b s e c t i o n  o r  pa ragraph  of a s u b s e c t i o n .  The 
e n a c t i n g  clause of e v e r y  law s h a l l  read: "Be 
I t  Enacted by t h e  L e g i s l a t u r e  of t h e  S t a t e  of 
F l o r i d a .  " 

The f i r s t  s e n t e n c e  of Ar t ic le  111, S e c t i o n  6, is commonly 

referred t o  as t h e  "one s u b j e c t ,  one t i t l e  r u l e ,  "or  s imply  t h e  

"one s u b j e c t  r u l e . "  I t  imposes a s t r i c t  l i m i t a t i o n  on how t h e  

F l o r i d a  L e g i s l a t u r e  is t o  conduc t  t h e  b u s i n e s s  of  making laws. 

!d T h i s  i s sue  is now b e f o r e  t h i s  C o u r t  i n  a t  l eas t  two o t h e r  
ir, v. S t a t e  , N o .  74,176, and Burch V .  S t a t e  NO. cases: Blankensh 

73,826. 
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F l o r i d a ' s  founding f a t h e r s  wanted t o  e n s u r e ,  and t o  a 

g r e a t  e x t e n t  d i d  e n s u r e ,  t h a t  F l o r i d a ' s  l e g i s l a t i v e  p r o c e s s  would 

n o t  be  s p o i l e d  and cheapened by t h e  p r a c t i c e s  of o t h e r  s t a t e s  and 

of  t h e  Congress  of t h e  United S t a t e s ,  where  m u l t i - s u b j e c t  b i l l s  

and amendments ( r i d e r s )  were and today  s t i l l  are  common p r a c t i c e .  

There ,  b i l l s  having no c o h e r e n t  r e l a t i o n  are j o i n e d  r o u t i n e l y  f o r  

t h e  s o l e  purpose  of f a c i l i t a t i n g  passage .  B i l l s  w i t h o u t  m a j o r i t y  

s u p p o r t  are  a t t a c h e d  as r i d e r s  t o  t h e  more p o p u l a r  b i l l s ,  and 

t h e y  o f t e n  succeed i n  p a s s a g e  n o t w i t h s t a n d i n g  d e f i c i e n c i e s  i n  

i n d i v i d u a l  merit o r  s u p p o r t  b a s e .  F l o r i d a  des igned  i t s  sys tem t o  

guard  a g a i n s t  t h e  i l l s  of  m u l t i - s u b j e c t  l e g i s l a t i o n  p r a c t i c e  by 

r e q u i r i n g  a s e p a r a t e  b i l l  and hence a s e p a r a t e  v o t e  on each 

d i f f e r e n t  s u b j e c t .  F l o r i d a  was t o  have no l o g r o l l i n g  o r  hodge-- 

podge l e g i s l a t i o n .  

F l o r i d a  c o u r t s  have d e s c r i b e d  t h e  purpose  o f  t h e  

c o n s t i t u t i o n a l  "one s u b j e c t  r u l e s "  over  t h e  y e a r s  i n  v a r i o u s  

a p p e l l a t e  o p i n i o n s ,  b o t h  i n  t h o s e  approving l e g i s l a t i o n  and i n  

t h o s e  s t r i k i n g  down laws. 

1935 Where d u p l i c i t y  of  s u b j e c t- m a t t e r  is con- 
tended f o r  as v i o l a t i v e  of S e c t i o n  1 6  of Art ic le  
3 of  t h e  C o n s t i t u t i o n  r e l a t i n g  t o  and r e q u i r i n g  
b u t  one s u b j e c t  t o  b e  embraced i n  a s i n g l e  l e g i s -  
l a t i v e  b i l l ,  t h e  t es t  of d u p l i c i t y  of s u b j e c t  is 
whether  o r  n o t  t h e  p r o v i s i o n s  of  t h e  b i l l  are 
des igned  t o  accompl ish  separate and d i s a s s o c i a t e d  
o b j e c t i o n s  of l e g i s l a t i v e  e f f o r t s .  S ta te  ex res. 
Land i s  v . Tho- , 163  So.2d 270, 283 (F la .  1 9 8 3 ) .  

1978: The purpose  of  t h e  c o n s t i t u t i o n a l  p r o h i b i t i o n  
a g a i n s t  a p l u r a l i t y  of  s u b j e c t s  i n  a s i n g l e  l e g i s -  
l a t i v e  act  is t o  p r e v e n t  a s i n g l e  enac tmen t  from 
becoming a "c loak"  f o r  d i s s i m i l a r  l e g i s l a t i o n  
having no n e c e s s a r y  or a p p r o p r i a t e  c o n n e c t i o n  w i t h  
t h e  s u b j e c t  matter. S t a t e  V. L e e ,  356 So.2d 276, 
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282 (Fla.  1 9 7 8 ) .  

1980: The purpose  of  t h e  r equ i rement  t h a t  each  law 
embrace o n l y  one s u b j e c t  and matter p r o p e r l y  
connected  w i t h  it is t o  p r e v e n t  s u b t e r f u g e ,  surpr ise ,  

S a n t o s  V .  St&g , 380 So.2d 1284 (Fla.  1 9 8 0 ) .  
"hodge-podge" and l o g r o l l i n g  i n  l e g i s l a t i o n .  

1980: S e c t i o n  1 2  was in tended  as a c o r o l l a r y  t o  
Ar t ic le  111, S e c t i o n  6 ,  which mandates t h a t  e v e r y  
law s h a l l  embrace b u t  one s u b j e c t  and matter p roper-  
l y  connected  t h e r e w i t h  ... Two major c o n s i d e r a t i o n s  
u n d e r l i e  t h e  "one subject"  requ i rement  of Ar t i c l e  
111, S e c t i o n  1 2 ,  The f i r s t  is t h e  need t o  p r e v e n t  
" l o g r o l l i n g "  i n  a p p r o p r i a t i o n s  b i l l s .  The second 
r e a s o n  behind t h e  one s u b j e c t  r equ i rement  is t o  
e n s u r e  t h e  i n t e g r i t y  of t h e  l e g i s l a t i v e  p r o c e s s  i n  
s u b s t a n t i v e  lawmaking. The enactment  of laws prov-  
ing f o r  g e n e r a l  a p p r o p r i a t i o n ;  i n v o l v e s  d i f f e r e n t  
c o n s i d e r a t i o n s  and indeed d i f f e r e n t  p r o c e d u r e s  t h a n  
d o e s  t h e  enactment  of laws on o t h e r  s u b j e c t s .  Our 
s t a t e  c o n s t i t u t i o n  demands t h a t  e a c h  b i l l  d e a l i n g  
w i t h  s u b s t a n t i v e  matters be s c r u t i n i z e d  s e p a r a t e l y  
th rough  a comprehensive p r o c e s s  w h i c h  w i l l  e n s u r e  
t h a t  a l l  c o n s i d e r a t i o n s  prompting l e g i s l a t i v e  

2d 654, 663 (Fla.  1 9 8 0 ) .  
a c t i o n  are f u l l y  a i r e d .  Brown v. F i r e s t o n g  8 382 so. 

1984: T h e s e  p r o v i s i o n s  were des igned  t o  p r e v e n t  
v a r i o u s  a b u s e s  commonly encoun te red  i n  t h e  way laws 
were passed  by s t a t e  l e g i s l a t u r e s .  One was l o g r o l l -  
i n g ,  which r e s u l t e d  i n  hodge-podge o r  omnibus l e g i s -  

1349,  1 3 1  So.2d 1 7 8  (1930) .  T h e  l o g r o l l i n g  problem 
h a s  a l s o  been a l l u d e d  t o  by our Supreme C o u r t  i n  i t s  
i n t e r p r e t a t i o n  of Art ic le  III ,  S e c t i o n  6 of  t h e  1968 
c o n s t i t u t i o n .  I f  d i v e r s e  and d i s s i m i l a r  matters were 
inc luded  w i t h  one law, t h e  l e g i s l a t i v e  p r o c e s s  cou ld  
b e  s u b v e r t e d  by p a s s i n g  matters which r e a l l y  have no 
m a j o r i t y  s u p p o r t  i n  t h e  l e g i s l a t i v e  body, b u t  which 
were passed  because  l e g i s l a t o r s  were v o t i n g  t o  approve  
o t h e r  p r o v i s i o n s  inc luded  i n  t h e  b i l l .  I t  cou ld  a l s o  
impair  t h e  Governor ' s  v e t o  power i f  he o r  s h e  were 
f o r c e d  t o  a c c e p t  an unwanted o r  u n d e s i r a b l e  p r o v i s i o n  
i n  o r d e r  t o  o b t a i n  t h e  enactment  of d e s i r a b l e  one.  

( F l a .  5 t h  DCA 1 9 8 4 ) .  

l a t i o n .  Co l o n i a l  Inves tments  Co. V .  Nolaq 8 1 0 0  F la .  

[ f o o t n o t e s  o m i t t e d ] .  W i l l i a m  v.  S ta t ,e  8 459 SO.2d 319 

The F l o r i d a  L e g i s l a t u r e ,  t h e n ,  h a s  a c o n s t i t u t i o n a l  

r e s p o n s i b i l i t y  t o  p ropose  and t o  p a s s  b i l l s  t h a t  c o n t a i n  o n l y  one 
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s u b j e c t .  The c o u r t s  o f  t h e  s t a t e  have a d u t y  t o  s e r v e  as a 

watchdog over  new l e g i s l a t i o n  t o  a s c e r t a i n  t h a t  t h e  i n t e g r i t y  of 

t h e  p a s s a g e  p r o c e s s  was sa feguarded  accord ing  t o  t h e  c o n s t i t u -  

t i o n a l  c r i t e r i a .  When l e g i s l a t i o n  f a i l s  t h e  "one s u b j e c t  r u l e , "  

t h e  c o u r t s  m u s t  s t r i k e  it down. 

I n  t h e  a n a l y s i s  of w h a t  c o n s t i t u t e s  "one s u b j e c t , "  t h e  

F l o r i d a  Supreme C o u r t  h a s  agreed t h a t  "wide l a t i t u d e  m u s t  be  

accorded t h e  l e g i s l a t u r e  i n  t h e  enactment  of laws, and t h i s  c o u r t  

w i l l  s t r i k e  down a s t a t u t e  o n l y  when t h e r e  is a p l a i n  v i o l a t i o n  

o f  t h e  c o n s t i t u t i o n a l  r equ i rement  t h a t  each enactment  be  l i m i t e d  

t o  a s i n g l e  s u b j e c t  w h i c h  is b r i e f l y  expressed  i n  t h e  t i t l e . "  

State, 356 So.2d a t  282. A b i l l ' s  s u b j e c t  may b e  broad as 

long as t h e r e  is a " n a t u r a l  and l o g i c a l  c o n n e c t i o n "  among t h e  

matters c o n t a i n e d  w i t h i n .  Ld.. Chapter  87-242, Laws  of F l o r i d a ,  

c l e a r l y  v i o l a t e s  t h e  "one s u b j e c t  r u l e "  and c a n n o t  w i t h s t a n d  

c o n s t i t u t i o n a l  a t t ack .  

The most r e c e n t  l e g i s l a t i o n  s c r u t i n i z e d  f o r  m u l t i p l i -  

c i t y  of  s u b j e c t s  is a l s o  t h e  c l o s e s t  on p o i n t  w i t h  t h e  b i l l  a t  

, c o n t a i n e d  j u s t  i s s u e  h e r e i n .  C h a p t e r  82-150, L a w s  of F l o r i d a  

f o u r  ( 4 )  s e c t i o n s ,  w h i c h  may b e  summarized as f o l l o w s :  

1. c r e a t e d  t h e  new crime of  " p r o h i b i t i n g  t h e  
o b s t r u c t i o n  of j u s t i c e  by f a l s e  in fo rmat ion ."  
2 .  changed membership rules  f o r  t h e  F l o r i d a  
C o u n c i l  on C r i m i n a l  Justice.  
3. r e p e a l e d  c e r t a i n  s e c t i o n s  of  t h e  F l o r i d a  
C r i m i n a l  J u s t i c e  C o u n c i l  A c t .  
4 .  p rov ided  an e f f e c t i v e  d a t e  f o r  t h e  b i l l .  

T h i s  l e g i s l a t i o n  was found v i o l a t i v e  of t h e  "one s u b j e c t  

r u l e . "  The c o u r t  i n  W i l l i a m s  V .  S t a t e  , 459 So.2d 319 (F la .  5 t h  
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DCA 19841, reasoned:  

The  b i l l  i n  q u e s t i o n  i n  t h i s  case is n o t  a 
comprehensive law o r  code  t y p e  of s t a t u t e .  
I t  i s  v e r y  s imply  a law t h a t  c o n t a i n s  two 
d i f f e r e n t  s u b j e c t s  o r  matters. 
creates  a new crime and t h e  o t h e r  s e c t i o n  
amends t h e  o p e r a t i o n  and membership of  t h e  
F l o r i d a  C r i m i n a l  Just ice  C o u n c i l .  The  
g e n e r a l  o b j e c t  of  b o t h  may be t o  improve t h e  
c r i m i n a l  just ice sys tem,  b u t  t h a t  d o e s  n o t  
m a k e  t h e m  b o t h  related t o  t h e  same s u b j e c t  
matter . 

One s e c t i o n  

a t  320. T h e  F l o r i d a  Supreme C o u r t  a l s o  s t r u c k  t h e  b i l l  

down, o v e r t u r n i n g  a Second Dis t r i c t  d e c i s i o n .  I n  w e l l  v L  

S ta t e ,  453 So.2d 808 (Fla.  1984), Jus t ice  Shaw wro te  f o r  a 

unanimous c o u r t :  

W e  r e c o g n i z e  t h e  a p p l i c a b i l i t y  of t h e  r u l e  
t h a t  l e g i s l a t i v e  acts  are presumed t o  be 
c o n s t i t u t i o n a l  t h a t  c o u r t s  shou ld  r e s o l v e  
e v e r y  r e a s o n a b l e  d o u b t  i n  f a v o r  of c o n s t i -  
t u t i o n a l i t y .  N e v e r t h e l e s s ,  it is our  view 
t h a t  t h e  s u b j e c t  of  S e c t i o n  I h a s  no  congen t  
r e l a t i o n s h i p  w i t h  t h e  s u b j e c t  o f  S e c t i o n  2 
and 3 and t h a t  t h e  o b j e c t  of  S e c t i o n  1 is 
s e p a r a t e  and d i s a s s o c i a t e d  from t h e  o b j e c t  of  
S e c t i o n s  2 and 3. W e  hold t h a t  S e c t i o n  I of 
82-150 was enac ted  i n  v i o l a t i o n  of  t h e  one- 
s u b j e c t  p r o v i s i o n  of  Art ic le  111, S e c t i o n  6, 
F l o r i d a  C o n s t i t u t i o n  . [ c i t a t i o n s  omi t t ed  I 

&l. a t  809. Chapter  87-243, Laws of F l o r i d a  , is similar i n  

key respects t o  t h e  s t r i c k e n  Chap te r  82-150. C e r t a i n  s e c t i o n s  

create  new crimes ( S e c t i o n  4, 35, 39, 49 b t e r  a1 ia)  , s imi la r  t o  

S e c t i o n  (1) of Chapter  82-150. O t h e r s  create  a s t u d y  commission 

( S e c t i o n  54), neighborhood improvement d i s t r i c t s  ( S e c t i o n  58-61) I 

and a c o o r d i n a t i n g  c o u n c i l  ( S e c t i o n  51), similar t o  S e c t i o n s  (2) 

and (3) of  Chapter  82-150. 

The  o n l y  t r u e  d i f f e r e n c e  i n  k ind  between Chap te r  87-243 
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and Chap te r  82-150 is t h a t  former encompasses such  a m u l t i t u d e  of  

d i f f e r e n t  s u b j e c t s  and t h e  l a t t e r  o n l y  c o n t a i n e d  two ( 2 )  

s u b j e c t s .  The  r e s u l t  is t h a t  Chap te r  82-150 p r o v i d e s  a c l ea r ,  

c o n c i s e  example of s e p a r a t e  s u b j e c t s  i n  one b i l l .  Bunne l l  and 

W i l l i a m g  8 S U D T ~ ,  p r o v i d e  c lear ,  c o n c i s e  d e c i s i o n s  on t h e  improper 

m u l t i p l i c i t y  of  c r i m i n a l  j u s t i c e  s u b j e c t s  i n  a s i n g u l a r  b i l l ,  t h e  

same n a t u r e  of d i s t i n c t  s u b j e c t s  found i n  C h a p t e r  87-243. Tha t  

Chap te r  87-243 c o n t a i n s  so many more s u b j e c t s  w h i c h  are  of such  

g r e a t e r  d i v e r s i t y  than  d i d  Chapter  82-150 s e r v e s  o n l y  t o  compound 

t h e  c o n s t i t u t i o n a l  v i o l a t i o n .  

Bunne l l  and William a l s o  b e l i e  any c o n t e n t i o n  t h a t  many 

s e p a r a t e  matters may be  inc luded  t o g e t h e r  i n  one b i l l  i f  a l l  

r e l a t e  somehow t o  a broad g e n e r a l  s u b j e c t  area,  such  as  " c r i m i n a l  

j u s t i c e "  o r  "crime p r e v e n t i o n  and c o n t r o l . "  T h i s  had been t h e  

s t a t e ' s  p o s i t i o n  i n  Bunne 11 and W i l l i a m s  and t h e  p o s i t i o n  

accep ted  by t h e  Second Dis t r ic t  i n  t h a t  c o u r t ' s  d e c i s i o n ,  S ta te  

v. Bunne 11, 447 So.2d 228 ( F l a .  2d DCA 1 9 8 3 ) .  The Supreme C o u r t  

r e j e c t e d  t h a t  c o n t e n t i o n  and r e v e r s e d  t h e  Second Dis t r i c t .  

0 

I n  combining a g r e a t  number of b i l l s  t h a t  were o r i g i n a l l y  

f i l e d  s e p a r a t e l y ,  some i n  t h e  S e n a t e  and some i n  t h e  House, t h e  

F l o r i d a  L e g i s l a t u r e  i n  Chap te r  87-243 a p p a r e n t l y  d i d  so under t h e  

broad s u b j e c t  area of  crime p r e v e n t i o n  and c o n t r o l .  However, 

" t h e  g e n e r a l  o b j e c t i v e  of  t h e  l e g i s l a t i v e  act  should  n o t  s e r v e  as 

an u m b r e l l a  s u b j e c t  f o r  d i f f e r e n t  s u b s t a n t i v e  matters." 

W i l l -  8 459 So.2d a t  321. A review of  case law s u g g e s t s  t h a t  

Chap te r  87-243 may b e  t h e  g r o s s e s t  v i o l a t i o n  of t h e  "one s u b j e c t  
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ru le"  of A r t i c l e  111, S e c t i o n  6 ,  i n  F l o r i d a  h i s t o r y .  The A c t  h a s  

s e v e n t y- s i x  ( 7 6 )  s e c t i o n s  and a t  l eas t  three ( 3 )  s h o r t  t i t l e s .  

The o f f i c i a l  t i t l e  c o n t a i n s  no less t h a n  one thousand ,  f o u r  

hundred and t e n  ( 1 , 4 1 0 )  words. Article 111, S e c t i o n  6 ,  a l s o  

requires t h a t  t h e  s u b j e c t  of  l e g i s l a t i o n  " s h a l l  b e  b r i e f l y  

expressed  i n  t h e  t i t l e . "  (emphasis added) The  word "omnibus" 

p robab ly  b e s t  d e s c r i b e s  t h i s  b i l l .  Although "omnibus" l e g i s -  

l a t i o n  is p e r m i t t e d  i n  t h e  f e d e r a l  c o n g r e s s ,  it is f o r b i d d e n  i n  

F l o r i d a .  

T h e r e  is no way t o  d i s s e c t  Chap te r  87-243 t o  d e t e r m i n e  

which p r o v i s i o n s  were l o g r o l l e d  o n t o  w h i c h .  T h e r e  is no way t o  

d i s s e c t  and a n a l y z e  why each r e p r e s e n t a t i v e  and why each s e n a t o r  

voted  f o r  t h e  omnibus ac t  and w h i c h  s e c t i o n s  o r  s u b j e c t s  each 

might  n o t  have been approved i n d i v i d u a l l y .  The n a t u r e  of  Chap te r  

87-243 as well  as t h e  manner of  i ts  p a s s a g e  th rough  t h e  l e g i s l a -  

ture  e x h i b i t  an e g r e g i o u s  abuse  of  t h e  "one s u b j e c t  r u l e . "  

t h i s  law s u r v i v e s  i ts  c h a l l e n g e  i n  t h e  c o u r t s ,  Art ic le  111, 

S e c t i o n  6 of t h e  F l o r i d a  C o n s t i t u t i o n  w i l l  have been reduced t o  

mean ing less  words on v e r y  o l d  p a p e r .  

0 
If 

The p roof  of  c o n s t i t u t i o n a l  v i o l a t i o n  i n  Chapter  87-243 is 

e v i d e n t .  One, t h e  A c t  a d d r e s s e s  many d i f f e r e n t  areas i n c l u d i n g  

s u b s t a n t i v e  c r i m i n a l  law, a p p e l l a t e  p r o c e d u r e ,  f i s c a l  r e s o u r c e s ,  

c r i m i n a l  d e f e n s e s ,  e d u c a t i o n a l  s t r u c t u r e ,  l o c a l  neighborhood 

s t r u c t u r i n g ,  and o t h e r s .  The l e g i s l a t i o n  a l s o  a d d r e s s e s  
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d i f f e r e n t  s u b j e c t s  w i t h i n  many of these broad categories .2- '  Two, 

t h e  o n l y  a r g u a b l e  c o n n e c t i o n  among a l l  s e c t i o n s  of t h e  b i l l  is 

"crime p r e v e n t i o n  and c o n t r o l , "  b u t  t h e  c o u r t s  have r u l e d  s u c h  a 

b r o a d ,  g e n e r a l  area may n o t  be c o n s i d e r e d  a s i n g l e  s u b j e c t  o r  t h e  

c o n s t i t u t i o n a l  mandate would become meaningless .  T h r e e ,  t h e  most 

r e c e n t  cases on p o i n t  s t r u c k  down Chap te r  82-150 f o r  t h e  same 

flaw ci ted here as  among t h e  m u l t i - s u b j e c t  flaws of Chapter 

87-243. The  c h a p t e r  h e r e i n  v i o l a t e s  Ar t ic le  111, S e c t i o n  6, of 

t h e  C o n s t i t u t i o n  of t h e  Sta te  of  F l o r i d a  and m u s t  be i n v a l i d a t e d .  

A p p e l l a n t ' s  c o n v i c t i o n  f o r  purchas ing  c o c a i n e  must be r e v e r s e d .  

?'As a p u r e l y  a n e c d o t a l  matter, one p r o v i s i o n  of  t h e  C r i m e  
P r e v e n t i o n  and C o n t r o l  A c t ,  S e c t i o n  73, c o n c e r n s  t h e  e f f e c t  of 
i n s t a l l a t i o n s  of cul-de-sacs on road r i g h t s  of way. T h i s  
o b s e r v a t i o n  i l l u s t r a t e s  t h e  i n c r e d i b l e  v a r i e t y  of t h e  A c t ' s  
myriad c o n c e r n s .  
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11. THE TRIAL COURT ERRED I N  ADJUDICATING 
APPELLANT G U I L T Y  OF BOTH THE PURCHASE AND 
POSSESSION OF COCAINE BASED ON A SINGLE ACT 
INVOLVING THE SAME COCAINE. 

A p p e l l a n t  was c h a r g e d  w i t h  t h e  p u r c h a s e  and p o s s e s s i o n  o f  

t h e  same q u a n t i t y  o f  c o c a i n e .  The s i n g l e  rock  o f  c o c a i n e  

p o s s e s s e d  i n  t h i s  case was t h e  same as t h e  c o c a i n e  p u r c h a s e d .  

(R21) The t r i a l  c o u r t  e r r e d  i n  c o n v i c t i n g  and s e n t e n c i n g  

A p p e l l a n t  f o r  two c h a r g e s  which a r o s e  f rom a s i n g l e  u n d e r l y i n g  

ac t ,  i n  v i o l a t i o n  o f  h e r  d o u b l e  j e o p a r d y  r i g h t s .  Carawan V . 
State ,  515 So.2d 1 6 1  ( F l a .  1 9 8 7 ) .  

I n  Carawa ,  t h i s  C o u r t  c o n s i d e r e d  t h e  i s s u e  o f  whe the r  and 

unde r  what  c i r c u m s t a n c e s  a d e f e n d a n t  may be c o n v i c t e d  o f  m u l t i p l e  

c r i m i n a l  o f f e n s e s  b a s e d  on a s i n g l e  act .  The C o u r t  rev iewed 

t h r e e  p r i m a r y  r u l e s  o f  s t a t u t o r y  c o n s t r u c t i o n  applicable i n  t h i s  

c i r c u m s t a n c e .  "The f i r s t  is t h a t  a b s e n t  a v i o l a t i o n  of 

c o n s t i t u t i o n a l  r i g h t ,  s p e c i f i c ,  c lear  and p r e c i s e  s t a t e m e n t s  o f  

l e g i s l a t i v e  i n t e n t  c o n t r o l  r e g a r d i n g  i n t e n d e d  p e n a l t i e s . "  Ld. a t  

165 .  I f  t h e r e  is no  c l e a r l y  d i s c e r n i b l e  l e g i s l a t i v e  i n t e n t ,  t h e  

C o u r t  n e x t  l o o k s  t o  t h e  t es t  e s t a b l i s h e d  i n  B l o c k b u r a e r  v .  U n i t e d  

Stat-, 284 U.S. 299, 525 C t .  1 8 0 ,  76 L.Ed.2d 206 ( 1 9 3 0 ) ,  t o  

0 

attempt t o  d e t e r m i n e  t h e  i n t e n t .  T h i s  t e s t  is a compar i son  o f  

t h e  e l e m e n t s  o f  t h e  o f f e n s e s  i n  q u e s t i o n .  I f  e a c h  h a s  one  

e l e m e n t  t h a t  t h e  o t h e r  d o e s  n o t ,  t h e  o f f e n s e s  are presumed 

separate. 

I f  t h e  Blockb- test  r e v e a l s  t h a t  two o f f e n s e s  s h o u l d  b e  

presumed t h e  same ( b e c a u s e  b o t h  have  t h e  e l e m e n t s  c o n t a i n e d  i n  
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t h e  o t h e r )  t h e n  m u l t i p l e  punishments  are improper " i n  t h e  absence  

o f  e x p r e s s  l e g i s l a t i v e  a u t h o r i z a t i o n . "  Carawm, 515 So.2d a t  

167. However, where  t h e  B l o c k b y r a e r  a n a l y s i s  r e v e a l s  s e p a r a t e  

e l e m e n t s  i n  each o f f e n s e ,  t h e n  " m u l t i p l e  punishments  are presumed 

t o  be  a u t h o r i z e d  i n  t h e  absence  of  c o n t r a r y  l e g i s l a t i v e  i n t e n t  o r  

any r e a s o n a b l e  b a s i s  f o r  conc lud ing  t h a t  a c o n t r a r y  i n t e n t  

e x i s t e d . "  U. a t  168.  

T h e r e  is no clear i n d i c a t i o n  of  l e g i s l a t i v e  i n t e n t  as t o  t h e  

p r o p r i e t y  of  m u l t i p l e  punishments  f o r  t h e  p u r c h a s e  of c o c a i n e  and 

subsequen t  immediate p o s s e s s i o n  of t h e  same c o c a i n e .  The C o u r t  

must n e x t  look t o  t h e  Blockburaer  t e s t ,  a comparison of  t h e  

e l e m e n t s ,  t o  a t t e m p t  t o  d e t e r m i n e  i n t e n t .  C l e a r l y ,  t h e  o f f e n s e s  

o f  p u r c h a s e  and p o s s e s s i o n  of  c o c a i n e  b o t h  c o n t a i n  t h e  e l ement  o f  

p o s s e s s i o n .  A d e f e n d a n t  c a n n o t  b e  c o n v i c t e d  of  e i ther  crime 

u n l e s s  s h e  i s  deemed t o  have had some s o r t  of  l e g a l  p o s s e s s i o n  of  

t h e  c o n t r a b a n d .  Second, it a p p e a r s  t h a t  each o f f e n s e  is a 

g e n e r a l  r a t h e r  t h a n  a s p e c i f i c  i n t e n t  crime. Gordon V .  S t a t e ,  

528 So.2d 910 (Fla.  2d DCA 1 9 8 8 ) #  affirmed , 1 4  F.L.W. 308 (Fla.  

June  22, 1 9 8 9 ) .  To t h i s  p o i n t ,  t h e  e l e m e n t s  of  t h e  two o f f e n s e s  

are t h e  same. F u r t h e r  a n a l y s i s  r e v e a l s  t h a t  t h e  o f f e n s e  of  

purchase  of  c o c a i n e  i n c l u d e s  t h e  a d d i t i o n a l  e l ement  of t h e  ac tua l  

0 

purchase .  However, as  noted by t h e  C o u r t  i n  L e w i s  v. S t a t e  , 545 

So.2d 427 ( F l a .  2d DCA 1 9 8 9 ) ,  t h e  crime of  p o s s e s s i o n  c o n t a i n s  no 

e lement  n o t  a l s o  c o n t a i n e d  w i t h i n  t h e  crime of purchase .  

A p p e l l a n t  d i s p u t e s  t h e  c o n c l u s i o n  of t h e  c o u r t  i n  P s i h p g i o s  V .  

S ta te ,  544 So.2d 283 (Fla.  4 t h  DCA 1 9 8 9 ) ,  t h a t  p o s s e s s i o n  is n o t  
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r e q u i r e d  t o  p u r c h a s e .  I n h e r e n t  i n  t h e  c o n c e p t  o f  p u r c h a s e  is an 

exchange .  An exchange  c l e a r l y  c o n t e m p l a t e s  r e l i n q u i s h i n g  

p o s s e s s i o n  o f  one  i t e m  t o  g a i n  p o s s e s s i o n  o f  a n o t h e r .  P o s s e s s i o n  

is t h u s  an  e s s e n t i a l  e l e m e n t  of  b o t h  o f f e n s e s  a t  i s s u e  h e r e .  

P o s s e s s i o n  o f  c o c a i n e  s h o u l d  be viewed as a lesser o f f e n s e  o f  

p u r c h a s e  of c o c a i n e  when t h e  two crimes are p r e d i c a t e d  upon a 

s i n g l e  u n d e r l y i n g  act .  

I n  a d d i t i o n  t o  a Blockb- a n a l y s i s  o f  t h e  o f f e n s e s  

h e r e i n ,  t h e  C o u r t  s h o u l d  a l s o  c o n s i d e r  whe the r  t h e  

l e g i s l a t u r e  h a s  p r o v i d e d  some i n d i c a t i o n  t h a t  it i n t e n d e d  

m u l t i p l e  pun i shmen t s .  An a s s u m p t i o n  t h a t  t h e  l e g i s l a t i v e  b r a n c h  

o r d i n a r i l y  d o e s  n o t  i n t e n d  t o  p u n i s h  t h e  same o f f e n s e  unde r  two 

s t a t u t e s  l e a d s  t o  t h e  t h i r d  r u l e  o f  s t a t u t o r y  c o n s t r u c t i o n  set 

f o r t h  i n  C_arawan: The c o u r t s  must  r e s o l v e  a l l  d o u b t s  i n  f a v o r  of 

l e n i t y  toward t h e  a c c u s e d .  T h i s  is t h e  s o  c a l l e d  " r u l e  of  

l e n i t y . "  S. 775.021(1), Fla.  S t a t .  (1987). T h i s  C o u r t  s t a t e d  

i n  Car- t h a t  t h e r e  is a " r e a s o n a b l e  basis"  f o r  c o n c l u d i n g  t h a t  

m u l t i p l e  p u n i s h m e n t s  were n o t  i n t e n d e d  ( i n  s p i t e  o f  Blockb- 1,  

"where t h e  accused  is c h a r g e d  unde r  two s t a t u t o r y  p r o v i s i o n s  t h a t  

m a n i f e s t l y  a d d r e s s  t h e  same e v i l "  o r  where one  crime c h a r g e d  is 

e s s e n t i a l l y  o n l y  an a g g r a v a t e d  v e r s i o n  o f  a n o t h e r  crime c h a r g e d .  

515 So.2d a t  168. A s  n o t e d ,  t h e r e  is a p r e s u m p t i o n  t h a t  t h e  

l e g i s l a t i v e  b r a n c h  d o e s  n o t  i n t e n d  t o  p u n i s h  t h e  same o f f e n s e  

twice. A s t r i c t  a p p l i c a t i o n  o f  t h e  Bloc- a n a l y s i s  o f t e n  

leads t o  t h i s  v e r y  r e s u l t ,  which is i n c o m p a t i b l e  w i t h  common 

s e n s e .  The r u l e  o f  l e n i t y ,  on t h e  o t h e r  hand ,  w i l l  f a v o r  l e n i t y  
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t o  t h e  accused whenever it is p o s s i b l e  t o  conc lude  t h a t  m u l t i p l e  

punishments  were n o t  i n t e n d e d ,  no matter t h e  e l e m e n t s  of  t h e  

crime. 

The r u l e  o f  l e n i t y  d i c t a t e s  t h a t  i f  b o t h  s t a t u t e s  a d d r e s s  

t h e  same e v i l ,  it m u s t  b e  presumed, i n  t h e  absence  of  e x p r e s s  

l e g i s l a t i v e  i n t e n t  t o  t h e  c o n t r a r y ,  t h a t  d u p l i c i t o u s  punishments  

are n o t  i n t e n d e d .  Here in ,  t h e  e v i l  t o  be p r o t e c t e d  a g a i n s t  by 

t h e  crime of p u r c h a s i n g  c o c a i n e  is t h e  same as t h a t  f o r  t h e  crime 

of  p o s s e s s i o n  of  c o c a i n e ,  t h e  e v i l  of  i l l e g a l  d rug  u s e .  The same 

e v i l  l i es  a t  t h e  heart  of  t h e  o f f e n s e  of  s a l e  of  c o c a i n e .  I t  h a s  

been he ld  t h a t  t h e  sa le  and p o s s e s s i o n  of  t h e  same c o c a i n e  d o e s  

n o t  g i v e  r i se  t o  two o f f e n s e s  under  mawan.  w, 528 So.2d 

a t  913, a f f i r m e d  , 14 F.L.W. 308. See a l s o ,  8 532 

So.2d 1327,  1328 ( F l a .  3d DCA 1 9 8 8 ) ;  Tav lo r  V .  S t a t e  , 531 So.2d 

1066 (Fla.  4 t h  DCA 1 9 8 8 ) ;  and poco1 v .  S-, 1 4  FLW 1777 (Fla .  

5 t h  DCA J u l y  27, 1989. I n  L e w i s  v. S t a t e  , 545 So.2d 427 (Fla.  2d 

DCA 1 9 8 9 ) ,  i n  which t h i s  precise issue was d e c i d e d  i n  A p p e l l a n t ' s  

f a v o r ,  t h e  c o u r t  noted  t h a t  " ( j ) u s t  as sa le  of  c o c a i n e  i n c l u d e s  

a l l  e l e m e n t s  n e c e s s a r y  t o  p rove  p o s s e s s i o n  of  c o c a i n e ,  t h e  same 

is t r u e  f o r  p u r c h a s e  of  coca ine ."  Id. a t  427. A s  t h e  same e v i l  

-- drug  abuse  -- is involved i n  sa le  and purchase  of  c o c a i n e ,  

d u a l  punishments  are n o t  p e r m i s s i b l e  under  Gucaug. Sse Gh,r&n,  

528 So.2d a t  915. 

Thus, A p p e l l a n t  contend t h a t  a d e f e n d a n t  may n o t  b e  

c o n v i c t e d  of  t h e  purchase  of c o c a i n e  and t h e  s i m p l e  p o s s e s s i o n  of 

t h e  same c o c a i n e  when p r e d i c a t e d  upon t h e  p u r c h a s e  of  a s i n g l e  
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rock of c o c a i n e .  To hold o t h e r w i s e  would v i o l a t e  CiwsUul. 

Although t h e  l e g i s l a t u r e  h a s  r e c e n t l y  amended S e c t i o n  775.021 ( 4 )  

i n  an a p p a r e n t  a t t e m p t  t o  r e p e a l  Qxawian, t h i s  amendment became 

e f f e c t i v e  long  a f t e r  t h e  d a t e s  of t h e  i n s t a n t  o f f e n s e .  Ch.  88- 

a 

131, Laws of F l o r i d a  . I t  is n o t  r e t r o a c t i v e .  S t a t e  V. Smi th  8 14 

F.L.W. 308 ( J u n e  22, 1989). Moreover,  l e g i s l a t i o n  e n a c t e d  i n  

1988 i n  r e s p o n s e  t o  an i n t e r v e n i n g  c o u r t  d e c i s i o n  is a poor g u i d e  

of t h e  l e g i s l a t u r e ' s  i n t e n t  f i v e  y e a r s  e a r l i e r ,  when S e c t i o n  

775.021(4) was l a s t  amended. Ch. 83-156, Laws of  F l o r i d a .  

If t h e  purchase  c o n v i c t i o n  is upheld a g a i n s t  A p p e l l a n t ' s  

c o n s t i t u t i o n a l  a t tack  i n  P o i n t  I ,  t h e  p o s s e s s i o n  c o n v i c t i o n  

should  b e  r e v e r s e d .  
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CONCLUSION 

Based on t h e  arguments  c o n t a i n e d  h e r e i n  and t h e  a u t h o r i t i e s  

c i t e d  i n  s u p p o r t  t h e r e o f ,  A p p e l l a n t  r e q u e s t s  t h a t  t h i s  Honorable 

C o u r t  f i n d  Chap te r  87-243, Laws  of F l o r  i d a  t o  b e  u n c o n s t i t u t i o n a l  

and r e v e r s e  t h e  c o n v i c t i o n  of purchase  of  c o c a i n e .  I n  t h e  

a l t e r n a t i v e ,  A p p e l l a n t  requests t h a t  t h e  c o n v i c t i o n  of p o s s e s s i o n  

of c o c a i n e  b e  r e v e r s e d  and t h i s  case remanded t o  t h e  lower c o u r t  

w i t h  a p p r o p r i a t e  d i r e c t i o n s .  
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