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PRELIMINARY STATEMENT 

Responden t ,  James K e r k l i n ,  was t h e  D e f e n d a n t  and Appel- 

l a n t  i n  t h e  matter of K e r k l i n  v .  S w  , 548 So.2d 689 ( F l a .  2d DCA 

1989). 

P e t i t i o n e r ,  t h e  S t a t e  of F l o r i d a ,  was t h e  p r o s e c u t i n g  

a u t h o r i t y  and Appellee. F o l l o w i n g  t h e  i s s u a n c e  of t h e  o p i n i o n  of 

t h e  Second Dis t r i c t  on J u l y  5, 1989, r_ehearlns ' d e n i e d ,  Sep tember  

13 ,  1989, t h e  P e t i t i o n e r  s o u g h t  r e v i e w  t o  t h i s  C o u r t  which accept- 

ed  j u r i s d i c t i o n  on F e b r u a r y  1 3 ,  1990. 
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STATEMENT OF THE C ASE AND FACTS 

Respondent ,  James K e r k l i n ,  would accept t h e  s t a t e m e n t  of 

t h e  case and f ac t s  se t  f o r t h  i n  P e t i t i o n e r ' s  b r i e f  w i t h  no addi-  

t i o n s  or  c o r r e c t i o n s .  
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SUMMARY OF THE ARGUMENT 

The 1985  amendment t o  t h e  Y o u t h f u l  O f f e n d e r  A c t  l i m i t s  

t h e  d i s c r e t i o n  of  t h e  t r i a l  c o u r t  i n  r e s e n t e n c i n g  a d e f e n d a n t  upon 

a v i o l a t i o n  of community c o n t r o l  or p r o b a t i o n  t o  a maximum s e n-  

t e n c e  o f  s i x  y e a r s  unde r  958.14. T h i s  C o u r t ' s  o p i n i o n  i n  S t a t e  V .  

W a t t s ,  F.L.W. (case number 74,117) (F la .  March 1 5 ,  1990)  

g o v e r n s  t h e  i n s t a n t  case. 
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ARGUMENT 

ISSUE L 

THE TRIAL COURT ERRED I N  SENTENCING 
RESPONDENT TO A TERM OF IMPRISON-  
MENT I N  EXCESS OF THE SIX YEARS 

RIDA STATUTES, (1985) UPON A REVO- 
AUTHORIZED BY SECTION 958.14, FLO- 

CATION OF PROBATION 

Fol lowing an admiss ion  by Respondent James K e r k l i n ,  t h a t  h e  

had v i o l a t i o n  h i s  p r o b a t i o n  imposed as  p a r t  of a p r o b a t i o n a r y  

s p l i t  s e n t e n c e  under S e c t i o n  958.14, F l o r i d a  S t a t u t e s  (1985), t h e  

Youthfu l  Offender  A c t ,  t h e  t r i a l  c o u r t  imposed a s e n t e n c e  of  seven 

y e a r s  i n c a r c e r a t i o n .  Respondent sough t  review of  h i s  s e n t e n c e  and 

is b e f o r e  t h i s  c o u r t  a s  a r e s u l t  of t h e  P e t i t i o n e r  s e e k i n g  t h i s  

C o u r t ' s  d i s c r e t i o n a r y  review.  

The i d e n t i c a l  i s s u e  of t h e  maximum s e n t e n c e  wh ich  may be 

imposed upon a r e v o c a t i o n  of p r o b a t i o n  o r  community c o n t r o l  i m-  

posed under S e c t i o n  958.14, F l o r i d a  S t a t u t e s ,  (1985) was p r e s e n t e d  

t o  t h i s  C o u r t  i n  S t a t e  v.  Watts I -- F.L.W. (case number 

74,117) (Fla .  March 15, 1990). T h i s  C o u r t  upheld  t h e  Second D i s -  

t r i c t ' s  d e c i s i o n  i n  Watts and s ta ted  c o n c l u s i v e l y  t h e  maximum 

s e n t e n c e  w h i c h  may be imposed a t  a r e v o c a t i o n  under t h e  Youthfu l  

O f f e n d e r  A c t  is s i x  y e a r s  i n c a r c e r a t i o n .  

T h i s  C o u r t  went on t o  hold  t h a t  t h e  1985 amendment would 

a p p l y  t o  t h o s e  d e f e n d a n t s  who v i o l a t e d  t h e i r  community c o n t r o l  o r  

p r o b a t i o n  a f t e r  1985 even i f  t h e  d a t e  of t h e  o r i g i n a l  o f f e n s e  

preceded t h e  1985 amendment. M r .  K e r k l i n  was a l leged  t o  be i n  

v i o l a t i o n  of p r o b a t i o n  J u l y  23, 1987 and a d m i t t e d  t o  said v i o l a -  
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t i o n  on December 2 2 ,  1987 .  Thus ,  M r .  K e r k l i n  was w e l l  w i t h i n  t h e  

parameter of t h i s  C o u r t ' s  o p i n i o n  i n  Wattg, suDra .  

The d e c i s i o n  of t h e  d i s t r i c t  cou r t  s h o u l d  b e  a f f i r m e d  

and M r .  K e r k l i n  is e n t i t l e d  t o  be r e s e n t e n c e d  t o  a p e r i o d  of n o  

more t h a n  s i x  y e a r s  i n c a r c e r a t i o n  w i t h  c r e d i t  f o r  a l l  time p r e v i -  

o u s l y  s e r v e d  . 
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