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STATEMENT OF THE CASE AND FACTS 

Respondent would accept  the  Statement of t h e  Case and 

Facts as  submitted by P e t i t i o n e r .  
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S S  NT 

C o u n s e l  acknowledges  a b a s i s  f o r  j u r i s d i c t i o n  e x i s t s ,  b u t  

u r g e s  t h e  c o u r t  t o  r e f r a i n  f rom r e v i e w .  
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ARGUMENT 

ISSUE I 

THIS  COURT SHOULD EXERCISE ITS 
DISCRETIONARY JURISDICTION TO REVIEW 
THE DECISION OF THE SECOND DISTRICT 
COURT OF APPEALS I N  KERRLIN V. STATE, 
14 F.L.W. 1639  (FLA. J u n e  1 6 ,  1989)  

Responden t  would c o n c e d e  t h a t  a b a s i s  e x i s t s  f o r  t h i s  

c o u r t  t o  e x e r c i s e  i t ' s  d i s c r e t i o n a r y  j u r i s d i c t i o n ,  y e t  Respondent  

u r g e s  t h i s  c o u r t  t o  r e f r a i n  from d o i n g  so .  

Respondent  r e s p e c t f u l l y  r e q u e s t s  t h i s  c o u r t  i n s t e a d  t o  

v a c a t e  t h e  s t a y  i s s u e d  by  t h e  Second D i s t r i c t  C o u r t  of Appeals on 

September  1 3 ,  1989 .  Responden t  is c o n f i d e n t  t h e  d e c i s i o n  of t h e  

Second Dis t r ic t  was c o r r e c t .  The s t a y  h a s  kep t  Mr. K e r k l i n  

i n c a r c e r a t e d  l o n g e r  t h a n  h i s  l e g a l  s e n t e n c e  would r e q u i r e .  M r  . 
K e r k l i n  is b e i n g  i r r e p a r a b l y  harmed by t h e  s t a y .  
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CONCLUSION 

Responden t  a cknowledges  a b a s i s  f o r  j u r i s d i c t i o n ,  y e t  

requests  t h i s  c o u r t  t o  d e c l i n e  t o  accept t h i s  case and i n s t e a d  

v a c a t e  t h e  s t a y  c u r r e n t l y  i n  f o r c e .  

CERTIFICATE OF SERVICE 

I c e r t i f y  t h a t  a copy h a s  b e e n  m a i l e d  t o  R o b e r t  B u t t e r -  
804,  1313 Tampa S t . ,  Tampa, FL 33602,  (813) 272-2670, 

on t h i s  d a y  o f  O c t o b e r ,  1989 .  

R e s p e c t f u l l y  s u b m i t t e d ,  

JAMES MARION MOORMAN 
PUBLIC DEFENDER 
TENTH J U D I C I A L  CIRCUIT 
FLORIDA BAR NUMBER 0143265 

AS/mlm 

4 

ANDREA STEFFEN 
A s s i s t a n t  P u b l i c  D e f e n d e r  
P.  0. Box 9000 - Drawer PD 
Bartow, FL 33830 
(813) 534-4200 


