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THE FLORIDA BAR, 

Complainant, 

V. 

ROBERT K. HAYDEN, 

(Before a Referee) 

Respondent. 

REPORT OF REFEREE 

I. Summary of Proceedings: Pursuant t o  the  undersigned be ing  
du ly  appointed as Referee t o  conduct d i s c i p l i n a r y  proceedings 
h e r e i n  accord ing  t o  the  Rules Regula t ing  The Flor ida B a r ,  
hea r ings  w e r e  he ld  on the fo l lowing  dates: 

May 11, 1990 a t  C l e a r w a t e r ,  F l o r i d a  
J u l y  30, 1990 a t  Tampa, F l o r i d a  ( O r a l  Argument) 

The fo l lowing  a t t o r n e y s  appeared as counsel  for  t h e  p a r t i e s :  

For T h e  F l o r i d a  B a r :  Susan V. Bloemendaal, E s q .  
For Respondent: Denis M. deVlaming, E s q .  

11, Findinqs  of Fact: A f t e r  cons ide r ing  a l l  t he  p leadings  and 
evidence before m e ,  p e r t i n e n t  p o r t i o n s  of which are commented 
upon below, I f i n d :  

1. Respondent is ,  and a t  a l l  t i m e s  mentioned h e r e i n  w a s  a 
m e m b e r  of T h e  F l o r i d a  B a r  s u b j e c t  t o  the Rules Regulat ing t h e  
F l o r i d a  B a r  i nc lud ing  those r e l a t i n g  t o  d i s c i p l i n a r y  matters. 

2 .  Respondent w a s  r e t a i n e d  by June S. Ferreri, w i f e  of 
Frank C. Ferreri, t o  r e p r e s e n t  h e r  i n  an  uncontested d i s s o l u -  
t i o n  of marriage proceeding. (R-9) 

3.  On J u l y  11, 1988, a f i n a l  hea r ing  w a s  he ld  wherein it 
w a s  agreed t h a t  t he  husband aforenamed would pay t o  M r s .  
Ferreri c h i l d  suppor t  p l u s  lump sum alimony i n  the  amount 
O f  $2500.00. (R-11)  
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4. On or  about J u l y  25, 1988, M r s .  Ferreri accepted a 
check from he r  husband i n  the  amount of $300.00 i n  
se t t lement  of the  lump sum alimony ob l iga t ion .  
d id  no t ,  however, n o t i f y  respondent or h i s  a s s o c i a t e  
t h a t  she  had made a t o t a l  se t t lement  wi th  t h e  former 
husband. Meanwhile, respondent was making contac t  w i t h  
t h e  husband endeavoring t o  c o l l e c t  t h e  alimony and a t  
l e a s t  secondar i ly  t o  recover h i s  l e g a l  fees from the 
proceeds. Respondent's e f f o r t s  i n  t h i s  regard w e r e  not  
cont ra ry  t o  the w i f e ' s  i n s t r u c t i o n s  o r  he r  i n t e r e s t s  i n  
t h a t  she w a s  des i rous  o f  avoiding m o r e  expense. 

She 

5.  On o r  about September 9, 1988, respondent contacted 
M r s .  Ferreri t o  inqu i r e  whether o r  not  she  wanted h i m  
t o  p e t i t i o n  f o r  contempt of cour t  aga ins t  M r .  Ferreri 
for non-payment of  the alimony. 
respondent not  t o  proceed w i t h  the  contempt proceeding, 
w i t h  h e r  primary motivation being t o  avoid incu r r ing  
any a d d i t i o n a l  lawyer ' s  f ees .  

M r s .  Ferreri i n s t r u c t e d  

6. Nevertheless,  respondent proceeded w i t h  the  contempt 
proceeding, se rv ing  the  husband on September 14, 1988 
wi th  n o t i c e  of t h e  a c t i o n  f o r  non-payment of t h e  alimony 
judgment. 

7 .  Respondent m e t  w i t h  M r .  a d  M r s .  Ferreri i n  h i s  o f f i c e  
on or about September 27,  1988 and advised them that  he 
would not  pursue the contempt proceeding i f  h i s  b i l l  w a s  
paid,  and he  would not compromise t h e  balance due him. 
T h e  hear ing on t h e  contempt motion w a s  l a t e r  cancel led 
by respondent. 

111. Recommendat ions  : 

I recommend the  respondent be found g u i l t y  o f  v i o l a t i n g  
Rule 4-1.2(a) f o r  f a i l u r e  t o  ab ide  by the  c l i e n t ' s  
dec is ion  not t o  proceed wi th  the  contempt proceedings; 
t h a t  he  be found g u i l t y  o f  v i o l a t i n g  Rule 4-3.1 for 
i n i t i a t i n g  the contempt proceeding without a u t h o r i t y  
from the  c l i e n t ;  t h a t  he be found not  g u i l t y  of  v i o l a t -  
ing  Rule 4-8.4(c) as charged. 
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V. 

I n  t h e  Referee's opin ion ,  t h e  prime o b j e c t i v e  of the  
h a s t i l y  f i l e d  contempt a c t i o n  w a s  t o  enhance recovery  of 
t h e  fees claimed by and perhaps due respondent from h i s  
c l i e n t  d e s p i t e  h e r  i n s t r u c t i o n s  t o  d e s i s t  from t a k i n g  such 
a c t i o n  i n  t he  f irst  i n s t a n c e .  Respondent 's  record  of 
unacceptab le  p r o f e s s i o n a l  conduct i n  t h e  p a s t  appears  no t  
t o  have been c o r r e c t e d  by t h e  moderate t rea tment  adminis te red .  
Hence, the p e n a l t y  for t he  c u r r e n t  v i o l a t i o n s  should be 
measurably b u t  f a i r l y  increased .  

Recommendation as t o  D i s c i p l i n a r y  Measures: 

I recommend t h a t  the  respondent be suspended f r o m  the prac-  
t i c e  of l a w  fo r  a per iod  of s ix  months and thereafter u n t i l  
r e h a b i l i t a t i o n  i s  proved as r equ i r ed  by Rule 3 - 5 . l ( e ) .  

Personal  H i s t o r y  and Past  D i s c i p l i n a r y  Record: 

A f t e r  f i n d i n g  of g u i l t y  and p r i o r  t o  recommending d i s c i p l i n e  
pursuant  t o  Rule 3-7.5 (k)  (1) ( 4 ) ,  I considered the  fo l lowing  
pe r sona l  h i s t o r y  and p r i o r  d i s c i p l i n a r y  record of t h e  res- 
pondent, t o - w i t  : 

A g e :  47 
D a t e  Admitted t o  B a r :  May 1, 1973 

Prior D i s c i p l i n a r y  Convict ions and d i c i p l i n a r y  
measures imposed t h e r e i n :  

1. 

2. 

Received p r i v a t e  reprimand i n  1981 i n  Consol. TFB Cases, 
06A78H06, 06A78011, 06A78H39, 06A78H43, and06A78H31, upon 
c o n d i t i o n a l  g u i l t y  p l e a  t o  an  assortment  of alleged i m -  
p r o p r i e t i e s .  

Received t h i r t y  day suspension i n  1986 pursuant  t o  
r e sponden t ' s  Condi t iona l  Gu i l ty  p l e a  t o  complaints  
charg ing  improper handl ing  of p rope r ty  e n t r u s t e d  t o  
h i m  by a c l i e n t ,  and t r u s t  account v i o l a t i o n s .  
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V I  . Statement of costs reasonably  incu r red  by The Flor ida 
i s  a t t a c h e d  and made p a r t  of t h i s  r e p o r t .  It i s  
recommended t h a t  the  costs r e f l e c t e d  on such s ta tement  
and any a d d i t i o n a l  costs n o t  shown be charged t o  t h e  
respondent .  

I c e r t i f y  tha t  copy of t h i s  r e p o r t  has  been furn ished  by 
m a i l  t o  B a r  counse l ,  r e s p o n d e n t ' s  counsel ,  respondent and t o  

T h e  F l o r i d a  B a r ,  Ta l l ahassee ,  F l o r i d a  32399-2300, 
t h i s  day of August, 199 
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IN THE SUPREME COURT OF FLORIDA 
(Before a Referee) 

THE FLORIDA BAR, 
Case No. 75,351 

Complainant, TFB NOS. 89-10,262(06C) 
89-10,308(06C) 

V. 

ROBERT K. HAYDEN, 

Respondent. 

STATEMENT OF COSTS 

The following costs listed below have been incurred by 

The Florida Bar in the above-referenced cases: 

Administrative Costs 
(Pursuant to Rule 3-7.5(k) (1) (5)) ..... 500.00 

Court Reporter Expenses 
Morgan J. Morey - 4/11/89 
Transcript ............................ 235.20 
Appearance ............................ 77.00 

Postage 2.00 ............................... 
Assistant Staff Counsel Expenses 
Susan V. Bloemendaal - 4/11/89 
(11 miles @ $0.30). 3.30 
(Meals) ............................... 7.00 

................... 

Court Reporter Expenses 
Morgan J. Morey - 7/19/89 
Appearance ............................ 67.50 
Transcript ............................ 228.00 

Karleen F. DeBlaker 
Clerk of the Circuit Court 
(Copies of pleadings) ................ 10.00 

Assistant Staff Counsel Expenses 
Susan V. Bloemendaal (5/11/90) 
(40 mils @ $0.30) .................... 12.00 
(Parking) 2.00 ............................ 
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Court Reporter Expenses 
Robert A. Dempster & Associates ( 5 / 1 1 / 9 0 )  
Attendance ........................... 60.00 
Transcript ........................... 406.60 

Assistant Staff Counsel Expenses 
Susan V. Bloemendaal ( 7 / 3 0 / 9 0 )  
( 2 0  miles @ $0.31)  ................... 6.20 
(Parking) ............................ .60  

Court Reporter Expenses 
Betty M. Lauria ( 7 / 3 0 / 9 0 )  
Attendance... ........................ 35.00 
Transcript (estimated). .............. 140 .00  

Miscellaneous ( 8 / 2 / 9 0 )  
Fax sent............................. 50.70 

TOTAL AMOUNT DUE $1,842.30 
(ESTIMATED) 

Respectfully submitted, 

\I ,- 
SUSAN V. BLOEMENDAAL 
Assistant Staff Counsel 
Atty. No. 347175  
The Florida Bar, Suite C-49 
Tampa Airport, Marriott Hotel 
Tampa, Florida 3 3 6 0 7  
( 8 1 3 )  875 -9821  

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a copy of the foregoing STATEMENT 
OF COSTS has been furnished by Regular U. S. Mail to Denis M. 
de Vlaming, Counsel for Respondent, at 1101 Turner Street, 
Clearwater, Florida, 34616 ,  and a copy was sent by U . S .  Regular 
Mail to John T. Berry, Staff Counsel, The Florida Bar, 650 

Tallahassee, Florida, 32300-2300;  this [& 
, 1990 .  

,I 

SUSAN V. BLOEMENDAAL 
Atty. No. 3 4 7 1 7 5  


