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PRELIMINARY STATEMENT 

Appellee Florida Bar's Answer brief arouses little anew 

beyond recapping the arguments raised at the hearing before the 

Referee, after abandoning any question of Petitioner's successful 

recovery from alcohol abuse, and is no more than a reiteration 

echoing the base complaints raised earlier, with the singular 

exceptions of (1) the glib reference that Petitioner "forgot" a 

prior marriage 34 years ago (two 18 year olds in high school - 

circa 1956, eloped for one night until her father ran us down and 

took her back home and told Petitioner to "forget" it ever 

happened), which advice this Petitioner chose to follow since that 

date;(TR2 p36,37)from that "one-night-stand" instance, Bar counsel 

flippantly suggests and forecasts that Petitioner is foredoomed to 

"forget" matters of substance in the future and is unfit. 

Secondly, case law submitted by Appellee is without any 
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revelation of assistance in this cause, being far too remote 

factually and containing the all too familiar advice about matters 

outside the record, that they don't like to hear, being raised for 

the first time on appeal, and finally, the assertion that 

Petitioner's appellate pleadings in form cast doubt as to his 

fitness. Again, the Bar seeks to elevate form over substance in 

this proceeding. This case arriving here with a "presumption" of 

correctness below means less in a disciplinary matt-er because: 

"Disciplinary Proceedings are neither civil nor 
criminal but are quasi-judicial.'' Fla. Bar Integr. 
Rules, Art, 11, Rule 11.-06(3)(a). 

Hence the wider latitude afforded this Court beyond the strict and 

formal technical rules of evidence and procedure. 
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I. PETITIONER DID NOT KNOWINGLY FAIL TO DISCLOSE THE ALLEGED 
I.R.S. CIVIL-LIEN IN HIS FINANCIAL STATEMENT OFFERED 
TOWARD REINSTATEMENT. 

The record clearly indicates Petitioner had no knowledge of 

the alleged tax lien from ' 8 4  or ' 8 5 ,  When presented with it at 

the Dec. 90 hearing asd asked to identify it, Petitioner responded 

"I can only tell you I had no notice of that in 
' 8 8 . "  (TR2 p.21). 

Indeed, Petitioner had no notice of it whatsoever until being 

advised by Bar counsel at the Oct. 90 hearing, when Bar counsel 

asked for a contuinuance because they had just recently uncovered 

it in Broward County court records by routine background check. 

"Another point came up, no fault of the Bar, no 
fault of Mr. Shores. As I spoke last week with 
your secretary when I submitted the subpoena, 
approximately three weeks ago I received a call 
from the IRS . . . . ' I  (TR1 pp.9,lO). 

This was the first knowledge even to the Bar of an alleged tax 

lien, which information was first visited upon the Petitioner when 

he showed up in the hall f o r  hearing Oct. 19, '90. Furthermore, 

Petitioner testified repeatedly that he had no knowledpe of the 

matter until that Oct. 19th hearin,v date, having never been 

pursued or even contacted by the IRS toward any collection effort. 

Accordingly, it is specious for Bar counsel to now hawk deceit in 

a failure to disclose it as a potential liability when Petitioner 

filed his Reinstatement petition in March of ' 9 0 ,  and to urge the 

same as evidence of present unfitness. Bar counsel was correct at 

that hearing when she stated it was I t .  . .no fault of M r .  Shores". 

Any ommission of the alleged tax lien, in a financial statement o r  

otherwise, prior to Petitioner being alerted to it by Bar counsel, 

was unknowingly so at best, and surely not evidence of unfitness. 
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11. APPELLEE'S PROFUSE-PROTESTATIONS OVER PETITIONER'S 
- AMICABLE DIVORCE, AS EVIDENCE OF OVERALL PRESENT UNFITNES2 
-____ IS UNFOUNDED MUCKRAKING, SUPPORTED ON THE RECORL 

(Petitioner continues to address Appellee's catch-all 
objections to his present fitness, in the order of 
descending absurdit,y.) 

In discussing Petitioner's divorce decree offered by the Bar, 

as a predicate to argue some years old temporary arrearage in 

child support as evidence of present unfitness, the Referee stated 

with skepticism: 

"What bothers me is this (indicating). 
You know, if you take a guy's j o b  away and you 
put him out in society and give him all these 
obligations and everything that he is supposed 
t,o be doing, and you don't let him earn a living . . . ' I  

a Judge involved here, a Circuit Court judge in 
Broward County. If he hasn't paid, there is 
supposed to be a petition filed in front of that 
Judge and that will be taken up there. I don't know. 
I haven't heard enough to convince me whether he's 
in arrears o r  not." (TR2 p. 5 9 )  

Final Judgment of Dissolution. Well, there is 

Again, when Bar counsel urged: 

"AS an officer of the Court, that is a judgment 
and that is also a personal obligation for him 
to support his child. $ 3 0 0  is not a lot of money, 
y o u r  Honor. 

Referee: "That is true, if you're working." 
(TR2 p .  6 2 )  

Again, Petitioner has paid less when he didn't have it, and 

more when he did, especially since he has been current and moreso 

since he got sober in November of 1 9 8 8 ,  with no complaints from 

his ex-wi.fe. This should be the concern of this C o u r t  now two and 

a half years later, when considering Petitioner's present fitness. 

Whether B a r  counsel likes i t  o r  not, Petitioner's sworn testimony 

abounds cjri the record of accord and domestic peace, (TR2 pp.17-20) 
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It is unimaginable that a lawyer might be called before a I 

There is no reasonable o r  logical route where Petitioner’s 

amicable relationship with his ex-wife and their contented private 

treatment of a years old temporary child support arrearage can be 

converted into the status of present unfitness to resume practice. 

grievance committee for discipline over such. Surely here the 

boundaries of professional conduct should be able to co-exist with 

the boundaries of an amicable good faith divorce relationship. 

The case of The Florida Bar. Petition of Samuel Rubin For 

Reinstatement, 323 So.2d 257 (Fla. 1 9 7 5 )  deserves distinction. 

There a Petitioner failed to disclose prior judicial directives 

specifically, and the case further involved prior jail time for 

civil contempt, prior disciplinary actions, and is otherwise 

totally foreign to the facts of your Petitioner here. It should 

be further noted that Rubin has not been followed as law in a 

reinstatement case in 15 years. 

I1 I. APPELLEE WRONGFULLY CHARACTERIZES PETITIONER-’ S ISOLATED 
__- INSTANCE OF ASSISTING A FAMILY MEMBER AS UNRECOGNIZED 
_ _ _ _ _ _ _ ~ - _ _ _ _  AND HIS ACKNOWLEDGEMENT ____ AS UNREPENTIVE. __ 

Petitioner does not claim exemption from either the 

mandatory or aspirational provisions of the Code of Professional 

Responsibility here, but does point out that it is not uncommon 

for lawyers to offer 1i.mited services in assisting close family 

members, i.e., drafting papers, etc., while stopping short of  

actively representing them formally. The critical question here 

is whether the petitioner’s mistake has been openly acknowledged 

s i n c e  d a y  o n e ,  which  it has. Petitioner points out that no real 
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