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PREFBCE 

I n  t h i s  b r i e f ,  t h e  Compla inan t ,  The F l o r i d a  Bar, w i l l  be 

r e f e r r e d  t o  as t h e  F l o r i d a  Bar. P a t r i c i a  Graham Williams, 

Respondent ,  w i l l  be r e f e r r e d  as " t h e  Responden t " .  The 

f o l l o w i n g  a b b r e v i a t i o n s  w i l l  be u t i l i z e d :  

T - T r a n s c r i p t  of final h e a r i n g  h e l d  on December 13 and 14, 

1990, f o l l o w e d  by t h e  appropr ia te  page number.  
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STATEMENT 01 FACTS 

The f a c t s  as t o  Count I are  as fo l lows:  

1. 

2. 

3 .  

4. 

5 .  

6. 

7 .  

On November 26, 1986, Melv in  Cochran consul ted w i t h  and 
re ta ined  Respondent t o  represent him i n  a custody mat ter .  
( T . 3 1 )  Respondent agreed t o  f i l e  a P e t i t i o n  For 
M o d i f i c a t i o n  o f  Custody. 

Dur ing the nex t  month, Respondent contacted opposing 
counsel and learned t h a t  an order  had been entered 
aga ins t  Cochran f i n d i n g  t h a t  he had forged an agreement 
a l l e g e d l y  signed by the c h i l d ' s  mother g i v i n g  custody o f  
the  c h i l d  to Cochran i n  exchange f o r  money. 

Respondent f u r t h e r  learned t h a t  Cochran had had a 
c o n f l i c t  w i t h  h i s  prev ious a t to rney  and t h a t  he had 
become invo lved  i n  f i g h t  i n  the  courtroom. 

Respondent c a l l e d  Cochran and discussed these f i nd ings .  
Cochran had an answer f o r  every th ing  and promised t o  
prov ide f u r t h e r  documentation and witness names. 

Cochran never spoke of  any upcoming hear ing o r  d ivorce.  
He spoke always o f  g e t t i n g  custody o f  h i s  c h i l d  from h i s  
ex-wife ( T . 3 4 1 ,  and he brought another c h i l d  which he had 
ra i sed  t o  the  o f f i c e  t o  show what a good f a t h e r  he had 
been and would be. 

Respondent up t o  t h i s  t ime f i l e d  no appearance because 
the Retainer Agreement c a l l e d  f o r  f u l l  payment of t he  
R e t a i n e r ' s  amount i n  order  f o r  representa t ion  t o  
commence. 

O n  January 20, 1987, Cochran sent a l e t t e r  request ing a 
refund. Respondent informed h i m  o f  the work done and 
reminded h i m  o f  the terms o f  the  Sett lement Agreement. 
Cochran made another payment towards the  r e t a i n e r  amount 
due and pleaded w i t h  Respondent t o  f i l e  an apperance i n  
the case. He assured Respondent the fee  would be paid.  
(T.201). Cochran d i d  n o t  mention a c o u r t  hearing. 



1. 

2. 

3 .  

4. 

5. 

6. 

7 

Respondent wa5 re ta ined  t o  represent  Melv in  Judge on 14 
three-count c r i m i n a l  cases i n  Broward County, F l o r i d a .  

Respondent quoted a fee  (modest) o f  820,000.00. 

Respondent was g iven 81,000.00 and when i n q u i r y  was made 
regard ing the balance, f r i e n d s  and r e l a t i v e s  o f  Melv in  
Judge o f fe red  t o  s ign  over a p iece o f  p roper ty  t o  secure 
the fee. On August 23, 1985, a q u i t - c l a i m  deed was 
signed by Jeannette Mann, g i r f r i e n d  o f  Melv in  Judge. 

O n  August 29, 1985, t he  deed was recorded. 

I n  excess o f  a 18 months a f t e r  the 14 cases were resolved 
and Melv in  Judge w a s  re leased as a r e s u l t  of Respondent's 
e f f o r t s ,  Melv in  Judge had s t i l l  n o t  pa id  
Respondent. 

On or about 1987, Respondent app l ied  f o r  a mortgage w i t h  
Met ropo l i tan  Mortgage Co. (T.228) .  

1 .  On January 1988, Respondent app l ied  w i t h  Uni ted Mortgage 
f o r  a loan i n  the  amount o f  $25,000.00 (cover ing the fee  
due, the  a p p l i c a t i o n  fee  t o  Met ropo l i tan  and t o  Un i ted ) .  

8. O n  March 23, 1988, Uni ted Mortgage granted the  loan 
a p p l i c a t i o n  and funded the  mortgage. 

9. On o r  about A p r i l  20, 1988, Respondent appeared before 
the Eleventh J u d i c i a l  C i r c u i t  Grievance Committee "J"  i n  
re ference t o  the Met ropo l i tan  Mortgage Rpp l i ca t i on .  

10.  The documents r e l a t i v e  t o  Metropoi tan were admit ted and 
Bar counsel i n s i s t e d  t h a t  Met ropo l i tan  had funded a 
mortgage (P.229) .  

11. Respondent explained t o  the Grievance Committee t h a t  she 
informed Ms. Mann and Melv in  Judge o f  her i n t e n t i o n s  t o  
attempt t o  c o l l e c t  the outs tanding fee v i a  ob ta in ing  a 



8 .  

9. 

10. 

11. 

12. 

13. 

14. 

15. 

The 

Respondent  f i l e d  h e r  a p p e a r a n c e  on J a n u a r y  30, 1987.  

On F e b r u a r y  2 ,  1987, Cochran  cal led t o  i n f o r m  Respondent  
of a h e a r i n g  s c h e d u l e d  f o r  F e b r u a r y  5 ,  1987.  (T.201). 
Respondent  had n o t i c e  of sa id  h e a r i n g  p r i o r  t o  J a n u a r y  
20 ,  1987;  a t  no  time p r i o r  t o  F e b r u a r y  2 ,  1987 d i d  
Cochran  ment ion  s a i d  h e a r i n g  o r  t h e  n a t u r e  of  same t o  
Respondent .  

Respondent  in formed Cochran t h a t  s h e  would n o t  b e  i n  t h e  
c i t y  on F e b r u a r y  5 t h ,  t h a t  i t  was t o o  l a t e  t o  s e t  a 
h e a r i n g  on a Motion f o r  C o n t i n u a n c e  (T.202), b u t  t h a t  
Respondent  would a g a i n  s p e a k  t o  o p p o s i n g  c o u n s e l  and 
Respondent  b e l i e v e d  t h a t  i f  i t  w a s  p o s s i b l e  t o  
r e s c h e d u l e  s a i d  h e a r i n g ,  o p p o s i n g  c o u n s e l  would agree t o  
do  so ( T . 2 0 2 ,  2 0 3 ) .  

Respondent  was u n a b l e  t o  c o n t a c t  o p p o s i n g  c o u n s e l  
r e g a r d i n g  c o n t i n u a n c e .  

Respondent  in formed Cochran  t h a t  i f  s h e  were n o t  
s u c c e s s f u l  i n  p o s t p o n i n g  t h e  h e a r i n g ,  t h a t  Respondent  
s h o u l d  b e  p r e s e n t  a t  t h e  h e a r i n g .  

Upon r e t u r n i n g  t o  t h e  c i t y ,  Respondent  i m m e d i a t e l y  
c o n t a c t e d  o p p o s i n g  c o u n s e l  who e x p l a i n e d  t h a t  he would 
n o t  have been a b l e  t o  p o s t p o n e  b e c a u s e  h i s  c l i e n t  and  
o t h e r  w i t n e s s e s  had t r a v e l e d  t o  M i a m i  f o r  t h e  h e a r i n g  
and had a r r i v e d  a c o u p l e  of days i n  advance .  (T.203- 
2 0 4 ) .  

Oppos ing  c o u n s e l  f u r t h e r  in formed Respondent  t h a t  t h e  
C o u r t  had r u l e d  a g a i n s t  Cochran and  e n t e r e d  a F i n a l  
Judgment of  D i s s o l u t i o n  o f  Marriage on F e b r u a r y  5, 1987.  

Respondent  t h e n  f i l e  a Motion f o r  R e c o n s i d e r a t i o n .  

Referee found Respondent  g u i l t y  o f  D i s c i p l i n a r y  R u l e s  6- 

1 0 1 ( A ) ( 3 ) ,  7 - 1 O l ( A ) ( l ) ,  7-101(A) ( 2 )  and  Rule  4 -1 .3  o f  

t h e  Code of P r o f e s s i o n a l  R e s p o n s i b i l i t y .  

The f a c t s  as t o  Count  I1 are as f o l l o w s :  



12. 

13. 

14. 

mortgage with M e t r o p o l i t a n  Mortgage Co. When M s  Mann 
l e a r n e d  a b o u t  t h e  a p p l i c a t i o n  t o  M e t r o p o l i t a n ,  s h e  f i l e d  
a L i s  Pendens  a g a i n s t  t h e  p r o p e r t y  and t h e  mor tgage  w a s  
n o t  funded  (P.229). 

Respondent  had t h e  L i s  Pendens  d i s s o l v e d  and t h e n  f i l e d  
a mor tgage  a p p l i c a t i o n  w i t h  Un i t ed  Mor tgage .  

M s .  Mann w a s  in formed o f  t h e  U n i t e d  Mortgage a p p l i c a t i o n  
j u s t  as s h e  had been  informed o f  t h e  M e t r o p o l i t a n  
a p p l i c a t i o n .  

Because  of  t h e  i m p o r t a n c e  of  t h e  e v i d e n c e  p r e s e n t e d  
b e f o r e  t h e  R e f e r e e  on t h i s  C o u r t ,  Respondent  f u l l y  
s e t s i t  o u t  be low:  

"Q. 

A. 

Q. 

A .  

Q. 

A .  

€4. 

- -Line 20,  q u e s t i o n  by  Miss E t k i n :  

Did you place a mor tgage  on t h e  p r o p e r t y ?  

No. When you go i n  t o  make a l o a n  w i t h  
M e t r o p o l i t a n ,  a l l  t h o s e  papers t h a t  are p a r t  o f  
Composi te  13 are s i g n e d  r i g h t  t h e r e  and  t h e n .  

Did you make t h a t  s t a t e m e n t ?  

Yes. 

Okay. And you answered  no  t o  whe the r  o r  n o t  you 
p l a c e d  a morgage on t h e  p r o p e r t y ?  

With M e t r o p o l i t a n .  

Okay. T u r n i n g  t o  Page  185 --I t h i n k  i t ' s  b e s t  
i f  w e  s t a r t  on 184 t o  have  t h e  c o m p l e t e  answer  
and q u e s t i o n .  

Q u e s t i o n  on Page  184 by Miss E t k i n ,  L i n e  20: 
"But  an  a p p l i c a t i o n  f o r  a mor tgage  d o e s n ' t  create 
a l i e n . "  

Answer, L i n e  22: M i s  E t k i n ,  I c a n n o t  t e l l  you 
exac t ly  w h a t  M e t r o p o l i t a n  d i d  a f t e r  I s i g n e d  t h e  
a p p l i c a t i o n  papers and w h a t e v e r ,  what t h e y  f i l e d  
which is p r o p e r  and w h a t  t h e y  f i l e d  which w a s  



improper. I d o n ' t  know. 

" I  received an i n d i c a t i o n  from someone i n  here 
t h a t  a mortgage was, i n  f a c t ,  f i l e d  aga ins t  the 
proper ty  and I ' m  going, ' T h a t ' s  strange. Why 
d o n ' t  I have some money?' 

"When I c a l l e d  Met ropo l i tan  t o  check t h a t  out ,  I 
spoke w i t h  some l e g a l  d i v i s i o n  a t  Met ropo l i tan ,  
who t o l d  me there  should be no mortgage aga ins t  
the  proper ty ,  s imply a l i e n  f o r  fo rec losure  o r  
the app l i ca t i on ,  whatever i t ' s  ca l l ed .  I d o n ' t  
know. 

"I have no money from t h a t  p roper ty  and no 
mortgage on i t  t h a t  I ' m  aware o f . "  

Did you g i v e  t h a t  answer? 

A .  I ' m n o t  c e r t a i n .  For instance, I spoke 
w i t h  - I ' m  sure I sa id  I spoke w i t h  someone 
i n  the l e g a l  d i v i s i o n .  I do n o t  b e l i e v e  I 
sa id  I spoke w i t h  some l e g a l  d i v i s i o n ,  bu t  
t h a t ' s  what i s  p r i n t e d  here. 

Likewise, the  L i n e  15, 16, reads: "I have no 
money from t h a t  p roper ty  and no mortgage on i t  
t h a t  I ' m  aware o f .  I' 

I chal lenge t h a t  because I ' m  almost c e r t a i n  t h a t  
I have no money from Met ropo l i tan  Mortgage. 

GI. Okay. You d i d  rece ive  the p r i v a t e  
reprimand, the documents. I n  t h a t  the  
language r e f l e c t s  t h a t  there  was an at tempt 
t o  mortgage the proper ty ;  i s  t h a t  co r rec t?  

A. I d o n ' t  r e c a l l .  

Q .  Okay. Th is  says when Judge refused t o  pay 
Respondent her fee  o f  $20,000 -- 

A. May I see i t ?  

Q. Ye5. -- Respondent attempted t o  mortgage 
the proper ty .  

A. Yes, t h a t ' s  t rue .  



Q. 

A .  

Q. 

A .  

Q. 

A. 

And 

Al though  t h e  mortgage documents  were s i g n e d  
and t h e  mor tgage  r e c o r d e d ,  t h e  mor tgage  was 
n e v e r  funded  b e c a u s e  of  t h e  l is  p e n d e n s  
p l a c e d  on t h e  p rope r ty  i n  c o n n e c t i o n  w i t h  a 
c i v i l  a c t i o n  i n i t i a t e d  by Mann t o  a c q u i r e  
t i t l e .  

T h a t ’ s  t r u e .  T h a t ‘ s  what I t e s t i f i e d  t o  i n  
t h e  h e a r i n g  . 
Did you e v e r  f e e l  t h a t  you s h o u l d  a d v i s e  
t h e  Commit tee  t h a t  you had r e c e i v e d  a n o t h e r  
mor tgage  f rom U n i t e d  Mortgage Company? 

No, and I s t i l l  d o n ’ t  f e e l  t h a t  I had t o  
advise  t h e  Commit tee  of t h a t .  I a d v i s e d  
t h e  c l i e n t  of  it and t o  b e  v e r y  h o n e s t ,  t o  
be v e r y  t r u t h f u l  w i t h  you ,  I f e l t  t h a t  
t h e r e  would b e  a n o t h e r  h e a r i n g  r e g a r d i n g  
t h e  U n i t e d  mortgage a t  t h e  a p p r o p r i a t e  
t i m e .  

What made you t h i n k  t h a t  t h e  F l o r i d a  Bar 
knew a b o u t  t h e  U n i t e d  Mortgage matter a t  
t h e  t i m e  t h e  G r i e v a n c e  Commit tee  h e a r d  i t? 

The same way you l e a r n e d  a b o u t  t h e  
M e t r o p o l i t a n  mor tgage ,  I e x p e c t e d  you would 
l e a r n  a b o u t  t h e  U n i t e d  mor tgage  and t h a t  
was t h r o u g h  Miss Mann. 

I k e p t  h e r  i n fo rmed  of  every move t h a t  I made 
i n  r e g a r d s  t o  s e c u r i n g  my f e e  f rom t h a t  p r o p e r t y .  

Q .  Are you aware t h a t  i n  y o u r  answer  t o  t h e  
Bar’s r e q u e s t  f o r  a d m i s s i o n s  t h i s  t e s t i m o n y  
was a d m i t t e d ,  t h e  t r a n s c r i p t  was a d m i t t e d ?  

A .  I n  my t e s t i m o n y  -- 

8 .  I n  your  answer  t o  r e q u e s t  f o r  a d m i s s i o n s ,  
t h a t  t h i s  t r a n s c r i p t  was a d m i t t e d ?  

A .  The t r a n s c r i p t  w a s  a d m i t t e d ?  

Q .  Yes. 

A .  No. 

Q .  You d i d  n o t  d i s p u t e  t h e  t r a n s c r i p t  i n  t h e  



A. 

Q. 

A. 

Q. 

A .  

Q. 

answers t o  request f o r  admissions -- 

No, I ' m  -- Where -- 

-- are  you? 

Where i n  the  request? Show me t o  what 
you ' re  r e f e r r i n g  -- 
Okay. 

-- i n  the  admissions t h a t  admits the  
t r a n s c r i p t .  I d o n ' t  know what you ' re  
t a l k i n g  about. 

C e r t a i n l y .  

THE COURT: M r .  Hastings, M r .  Hastings, 
I d o n ' t  know t h a t  i t ' s  appropr ia te  t h a t  
confer  w i t h  your c l i e n t  r i g h t  now. 

MR. HASTINGS: A l l  r i g h t ,  Judge. 

B Y  MS. NEEDLEMAN: 

Q. Okay. Question 9 o f  the request 
admissions -- Do you have a copy? 

A. I be l i eve  so. Quest ion 9? 

Q .  Y e s .  I t ' s  on Page 11. 

A. Uh-huh. 

YOU 

f o r  

Q. Each o f  the  f o l l o w i n g  documents i s  genuine 
and proper ly  admissible as evidence -- 

THE COURT: Each o f  the f o l l o w i n g  documents 
i s  what? 

MS. NEEDELMAN: Genuine. 

THE COURT: Genuine. 

B Y  MS. NEEDELMAN: 

Q .  -- and p roper l y  admissible a5 evidence: 
Subsection ( J ) ,  copies o f  Pages 182 t o  188 
of  your test imony g iven on A p r i l  20, 1988 
before Grievance Committee l l J ,  a copy 



A .  

Q .  

A .  

61. 

A .  

Q .  

A. 

Q .  

A .  

Q. 

A .  

Q. 

A .  

Q. 

A .  

a t t a c h e d  h e r e t o  as Composi te  E x h i b i t  P .  

Uh-huh. ( P o s i t i v e  r e s p o n s e )  

Your a n s w e r s ,  P a r a g r a p h  33 of  y o u r  answers 
s t a t e d  t h e  a l l e g a t i o n s  c o n t a i n e d  i n  9 ( a >  
t h r o u g h  ( b b )  are a d m i t t e d .  

Y e s .  

Okay. Are you now d i s p u t i n g  t h e  t e s t i m o n y  
on Page  1852 

Am 1 d i s p u t i n g  t h e  t e s t i m o n y ?  

Yes. Are you d i s p u t i n g  t h e  t e s t i m o n y ,  t h e  
s p e c i f i c  l i n e s :  I have  n o  money f rom t h a t  
p r o p e r t y  and no  mor tgage  on it t h a t  I ' m  
aware o f ?  

I d o n ' t  r e c a l l  s a y i n g  t h a t .  If t h a t ' s  a 
d i s p u t e ,  t h e n  y e a h .  

0 kay . 

O t h e r  t h a n  I d o n ' t  r eca l l  t e s t i f y i n g  
r e g a r d i n g  t h i s  mor tgage  i n  any  c o n t e x t  
o t h e r  t h a n  t h e  M e t r o p o l i t a n  mor tgage  
c o n t e x t .  

And t o  b e  q u i t e  f r a n k  w i t h  you ,  i f  you r e a d  
t h e  whole t h i n g ,  even  t h o s e  two l i n e s  t h a t  
y o u ' r e  t r y i n g  t o  p u l l  o u t  and i s o l a t e  i n  
c o n t e x t  re fe r  t o  t h e  M e t r o p o l i t a n  mortgage. 

I r e a d  t h e  whole  answer .  

Okay. 

I d i d n ' t  i s o l a t e  i t .  

But i t  d o e s n ' t  s a y  - i t  d o e s n ' t  have  t h e  
words  M e t r o p o l i t a n  mor tgage  t h e r e  and I 
would t h i n k  t h a t  I s a i d  t h a t .  

Do you have  any  d i s p u t e  t h a t  t h e  t r a n s c r i p t  
was n o t  p r o p e r l y  t y p e d  up? 

Do I have  any  d i s p u t e  as t o  w h e t h e r  -- 



Q. 

A. 

Q. 

A. 

Q .  

A. 

0. 

A .  

Q. 

A. 

Whether o r  n o t  the c o u r t  r e p o r t e r  p roper ly  
typed these words? 

The t ime between when I t e s t i f i e d  i n  these 
proceedings and when I saw t h i s  t r a n s c r i p t  
i s  so long t h a t  I c a n ' t  t e l l  you whether o r  
n o t  i t  was typed up proper ly  o r  no t .  

I d o n ' t  have t h a t  k ind  o f  r e c a l l  t o  be ab le  
t o  r e c a l l  each word, word f o r  word, 
e s p e c i a l l y  w i t h  the  t ime span. 

I ' m  t r y i n g  t o  determine i f  t h i s  was the 
answer you gave t o  the Committee a t  t h a t  
t ime. 

I gave an answer regard ing the Met ropo l i tan  
Mortgage papers and the  f a c t  t h a t  I had n o t  
even - though there  appeared t o  be a 
recorded mortgage, t h a t  i t  was n o t  t r u e  
t h a t  I had received any monies from any - 
from Met ropo l i tan  on t h a t  proper ty .  

Tha t ' s  the on ly  p o i n t  t h a t  I was t r y i n g  t o  
make. Documents were being handed t o  me 
and statements were being made t o  me t h a t  
there  wa5 a recorded mortgage and I ' m  
going, you know, I d o n ' t  care if there's a 
recorded mortgage, I d i d  not receive any 
money f r o m  Metropolitan. 

And that was the issiie, that wa5 the p o i n t .  
T h a t  w a s  all we were t a l k i n g  about. We 
weren ' t  t a l k i n g  about anyth ing e lse .  

Is there  a reason why you d i d n ' t  say, 
however, t h e r e ' s  a recorded mortgage from 
Uni ted Mortgage Company? 

Is there  any reason why I had t o  say t h a t ?  

Well ,  i s  your answer you d i d n ' t  f e e l  there  
was a reason? 

I d i d  n o t  f e e l  t h a t  t h a t  w a s  the  issue a t  
t h i s  p o i n t  i n  time. 

Okay. Thank you. 

And I w a s  n o t  posed t h a t  quest ion.  Had I 
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been  posed  t h a t  q u e s t i o n ,  I would have  
r e sponded  t o  t h a t  o n e .  But  nobody a s k e d  m e  
t h a t .  We were t a l k i n g  a b o u t  M e t r o p o l i t a n  
Mor tgage  Company. 

However, you had r e c e i v e d  t h e  monies  f rom 
U n i t e d  Mor tgage  Company j u s t  a month p r i o r  
t o  y o u r  a p p e a r a n c e  b e f o r e  t h e  G r i e v a n c e  
Commit tee? 

T h a t  is c o r r e c t .  

Okay. 

And had in fo rmed  Mrs. Mann of same. 

When you r e c e i v e d  t h e  mon ies ,  i t  appears 
f rom t h e  c h e c k ,  c o r r e c t  m e  i f  you d i s a g r e e ,  
t h a t  t h e  c h e c k  w a s  i m m e d i a t e l y  c a s h e d .  

I ' m  s u r e  i t  w a s .  

Okay. And a t  t h e  t i m e  you t e s t i f i e d  b e f o r e  
t h e  G r i e v a n c e  Commit tee ,  t h e  U n i t e d  
mor tgage  w a s  f r e s h  i n  y o u r  mind? 

Not p a r t i c u l a r l y .  

You d i d  r e c a l l  t h a t  a month ago you had 
r e c e i v e d  f u n d s  f rom U n i t e d  Mor tgage  
Company? 

If I had been  a s k e d  a b o u t  a n y  o t h e r  
mor tgage ,  I would have  r e sponded  t o  t h e  
q u e s t i o n  r e g a r d i n g  a n y  o t h e r  mor tgage .  

What w a s  on t h e  t a b l e  was M e t r o p o l i t a n  and 
t h a t ' s  what  I r e sponded  t o  and n o t h i n g  
e l se .  

Okay. 

1 w a s n ' t  t r y i n g  t o  keep  a n y t h i n g  secre t ,  
you know, o t h e r w i s e  I w o u l d n ' t  have  t o l d  
Miss Mann and Melvin J u d g e  t h a t  I had t h e  
money on U n i t e d  Mor tgage .  I i m m e d i a t e l y  
in fo rmed  them of t h a t .  

A t  t h e  t i m e  of t h e  G r i e v a n c e  Commit tee  
h e a r i n g ,  d i d  it appear t o  you t h a t  t h e  



Committee bel ieved t h a t  the mortgage had 
n o t  y e t  taken p lace on the  proper ty? 

A .  No. I t  appeared t o  me t h a t  they were 
cha l leng ing  my statement t o  the  e f f e c t  t h a t  
I d i d  n o t  rece ive  monies from the  
Met ropo l i tan  mortgage. That ’s  what i t  
appeared t o  me.” 

M s .  Needleman, counsel f o r  the Bar, made i t  appear t h a t  the  

f a c t  t h a t  the  mortgage was n o t  funded was p i n v o t a l  i n  the  

dec is ion  o f  the Bar  t o  p r i v a t e l y  reprimand Respondent. A 

look a t  the reprimand i n d i c a t e s  otherwise. I t  i s  the  

record ing o f  the deed r a t h e r  than a mortgage which was deemed 

by the Bar  t o  be a v i o l a t i o n .  There were no m i t i g a t i n g  

fac to rs ,  n o t  even t h a t  the mortgage was n o t  funded. 

Respondent quest ions the B a r ’ s  d i s c i p l i n a r y  a c t i o n  i n  t h i s  

mat ter ,  bu t  recognizes i t  i s  of no moment today. 

The Referee found the Respondent g u i l t y  o f  Count I 1  and o f  

Rules 94-8.4(c), 4-8.4(d) o f  the Rules o f  Pro fess iona l  

Conduct, and Rule 3-4.3 o f  the  Rules o f  D i s c i p l i n e .  

Respondent admit ted Count 111, which a l l eges  t h a t  

Respondent’s Check Number 133 f o r  9403.34 t o  Uni ted Mortgage 

w a 5  n o t  pa id  f o r  i n s u f f i c i e n t  funds. When n o t i f i e d  by Uni ted 

Mortgage, Respondent contacted her bank which sa id  the check 

was good and should be resubmitted. Respondent 50 informed 

Uni ted and requested t h a t  the check be resubmit ted.  The nex t  

month, Respondent forwarded another check which was n o t  



accepted by U n i t e d  s i n c e  t h e  p r e v i o u s  c h e c k  had n o t  been  

r e d e p o s i t e d .  The f o l l o w i n g  month U n i t e d  f i l e d  s u i t .  

The Referee found  Respondent  g u i l t y  o f  Count  111, of  

v i o l a t i n g  Rule  3-4.3 of t h e  R u l e s  o f  D i s c i p l i n e  and Rule  4- 

8.4(b) and 4-8.4(c). 

Respondent  a d m i t t e d  t o  Count  I V  r e l a t i v e  t o  t r u s t  a c c o u n t  

r e c o r d s  and p r o c e d u r e ,  Count  V c h a r g i n g  a s h o r t a g e  i n  t h e  

T r u s t  Account  of $4,498.68 ( n o  c l i e n t  was i n j u r e d )  f rom March 

1984 t o  A p r i l ,  1986, and Count  V I  r e l a t i v e  t o  $566.75 

i n t e r e s t  e a r n e d  on T r u s t  Account .  

The  F a c t s  as t o  Count  V I I  are as f o l l o w s :  

1. Annie Ingraham r e t a i n e d  Respondent  t o  r e p r e s e n t  h e r  and 
h e r  minor  s o n ,  Timothy i n  an  a c t i o n  a g a i n s t  t h e  Dade 
County  S c h o o l  Board f o r  i n j u r i e s  Timothy s u s t a i n e d  w h i l e  
a t  s c h o o l .  

2 .  Respondent  t r e a t e d  t h e  case as a r e g u l a r  p e r s o n a l  i n j u r y  
case and Ms Ingraham s i g n e d  a P e r s o n a l  I n j u r y  c o n t r a c t  
f o r  40% of  any  award o r  s e t t l e m e n t  r e c o v e r e d  a f t e r  s u i t  
was i n i t i a t e d .  

3. Respondent  w a s  unaware  o f  S e c t i o n  7 6 8 . 2 8  l i m i t i n g  
a t t o r n e y ' s  fees  i n  cases a g a i n s t  a n  agency  of t h e  S t a t e .  

4. S i n c e  no  s e t t l e m e n t  n e g o t i a t i o n s  took place d u r i n g  
R e s p o n d e n t ' s  r e p r e s e n t a t i o n ,  t h e  i s s u e  o f  a t t o r n e y ' s  fees  
was n o t  r e v i s i t e d  o r  d i s c u s s e d .  



The Referee found Respondent g u i l t y  o f  charging c l e a r l y  
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f a c t s  as t o  Count V I I I  a re  as fo l lows:  

A f t e r  s ign ing  a Retainer Agreement w i t h  Annie Ingraham, 
M s  Ingraham was i n s i s t e n t  t h a t  a l awsu i t  be f i l e d  aga ins t  
the  Dade County School Board. 

Respondent explained t h a t  c e r t a i n  n o t i c e s  had t o  be 
served. M s  Ingraham was n o t  i n t e r e s t e d  i n  no t ices .  She 
demanded t h a t  the  l awsu i t  be f i l e d .  

Respondent f i l e d  the l a w s u i t  t o  keep M s  Ingraham, a very 
pushy, f o r c e f u l  person, a t  bay and delayed se rv i ce  o f  
process u n t i l  the  appropr ia te  n o t i c e s  were served. 

Subsequently, the  complaint  was served on the appropr ia te  
person ( 5 ) .  

A t  the bar proceedings, f o r  the  very f i r s t  t ime 
Respondent learned t h a t  the  complaint  had been dismissed 
f o r  lack o f  prosecut ion.  Respondent never had n o t i c e  o f  
sa id  d ismissal  and proceeded w i t h  the prosecut ion of  the  
case. 

I t  appears t h a t  Defendant l i k e w i s e  had no n o t i c e  of the  
Dismissal  o f  February 5, 1986, f o r  lack o f  prosecut ion as 
Defendant f i l e d  upon se rv i ce  o f  process o f  the Complaint 
and Summons a Motion t o  Dismiss based on techn ica l  
grounds (School Board is n o t  a subd iv i s ion  o f  the  County, 
bu t  an agency o f  the State,  problems w i t h  se rv i ce  on 
c o r r e c t  person) (T.149-150), Eitatute o f  L i m i t a t i o n s  on 
the  1981-1982 a l l e g a t i o n ,  (T.150), and f a i l u r e  t o  a l l e g e  
s u f f i c i e n t  f a c t s  t o  s t a t e  a cause o f  a c t i o n  (T.152). 

Respondent f i l e d  Second Amended Complaint and Defendant 
f i l e d  Motion t o  D i s m i s s  Second Amended Complaint. 



8 .  The C o u r t  g r a n t e d  Motion t o  D i s m i s s  Second Amended 
Compla in t  , and T h i r d  Amended Compla in t  was f i l e d .  

9 .  Because  Timothy Dean had r e a c h e d  t h e  age of ma jo r i ty ,  
Respondent  f i l e d  a Motion t o  V o l u n t a r i l y  D i s m i s s  Annie  
Ingraham i n  an  a t t e m p t  t o  s u b s t i t u t e  Timothy Dean as 
P a r t y  P l a i n t i f f  ( T . 1 5 7 ) .  

10.  C o u n s e l  f o r  Defendan t  c a l l e d  t o  i n d i c a t e  he  f e l t  t h a t  
t h e  V o l u n t a r y  Dismissal of  Annie Ingraham d i s p o s e d  o f  
t h e  case.  

11. Respondent  t h e n  f i l e d  a Motion f o r  Relief from V o l u n t a r y  
Dismissal ( T . 1 5 8 ) .  

1 2 .  Respondent  f i l e d  a Motion t o  Withdraw f rom t h e  case 
( P .  128)  , n o t i f y i n g  c o u n s e l  f o r  D e f e n d a n t  t h a t  s h e  would 
n e v e r t h e l e s s  appear t o  a r g u e  Motion f o  R e l i e f  
f rom V o l u n t a r y  Dismissal. 

13. A t  a n y  r a t e ,  t h e  s t a t u t e  had n o t  r u n  on t h e  a l l e g a t i o n s  
of  t h e  T h i r d  Amended Compla in t  and t h e  case c o u l d  have  
been  r e f i l e d .  

14. Ms Ingraham c o m p l a i n s  a b o u t  n o t  b e i n g  t o l d  of t h e  
d i s m i s s a l  o f  t h e  two t e a c h e r s  from t h e  l a w s u i t  who had 
a c t e d  i n  t h e i r  o f f i c i a l  c a p a c i t y  and c o u l d  n o t  b e  s u e d  
i n  t h e i r  i n d i v i d u a l  capac i ty .  T h e s e  i n d i v i d u a l s  
remained  named i n  t h e  s u i t ,  b u t  n o t  as p a r t y - d e f e n d a n t s .  

15. Ms Ingrahm says Respondent  d i d  n o t  r e t u r n  h e r  c a l l s .  
Respondent  t e s t i f i e d  t h a t  M s  Ingraham f r e q u e n t l y .  c a l l e d  
a b o u t  many matters u n r e l a t e d  t o  h e r  case.  Respondent  
r e t u r n e d  h e r  c a l l s  r e g a r d i n g  t h e  u n r e l a t e d  matters as 
w e l l  as t h e  case i n  l i t i g a t i o n .  G r a n t e d ,  Respondent  d i d  
n o t  l i k e  Ms I n g r a h a m ' s  a b r a s i v e  p e r s o n a l i t y ,  and found  
i t  d i f f i c u l t  t o  e x p l a i n  matters t o  M s  Ingraham.  But  
Respondent  d i d  r e t u r n  c a l l s  and d i d  g ive  " v e r b a l "  as M s  
Ingraham refers  t o  i t  ( T . 1 1 7 ) .  



The R e f e r e e  found t h a t  Respondent  v i o l a t e d  D i s c i p l i n a r y  Rule  
6-101(A)(3) of t h e  Code of  P r o f e s s i o n a l  R e s p o n s i b i l i t y  and 
R u l e  4 - 1 . 4 ( a )  and (b )  of t h e  R u l e s  of  P r o f e s s i o n a l  Conduc t .  



SUMMARY OF THE EIRGUMENT 

I .  During the proceedings which preceded the  hear ing before 

the Referee, the  Bar never once mentioned Disbarment. 

The Bar should be estopped a t  t h i s  p o i n t  from seeking the 

harshest pena l ty  f o r  the same a l l e g a t i o n s  f o r  which i t  

sought a one-year suspension a t  the hear ing before the  

Referee. A d d i t i o n a l l y ,  Respondent was a f fo rded no 

oppor tun i t y  t o  appear before the Board o f  Governors, 

which somehow wi thout  b e n e f i t  o f  the evidence produced at 

hearing, became convinced t h a t  disbarment should be 

sought. Th is  i s  a den ia l  o f  Respondent's due process 

r i g h t s .  

11. The evidence o f  wrongdoing o f  Respondent does n o t  

present a lawyer whose a t t i t u d e  o r  course o f  conduct i s  

so whol ly  i ncons is ten t  w i t h  approved pro fess iona l  

standards t h a t  she i s  one who should never be a t  the 

bar.  Rather the evidence i n d i c a t e s  t h a t  Respondent made 

f u l l  r e s t i t u t i o n ,  admit ted her mistakes, is repentant 

and des i res  t o  be r e h a b i l i t a t e d .  The evidence who l ly  

supports the recommendation o f  the Referee. 



ARGUMENT I 

THE FLORIDA BAR HAS VIOLeTED RESPONDENT'S DUE PROCESS RIGHTS 
B Y  FAILING TO SEEK DISBARMENT I N  ANY PROCEEDING I N  WHICH 
RESPONDENT WAS AN A C T I V E  PMTICIPANT AND BY SUBSEQUENTLY 
SEEKING DISBARMENT BEFORE THE BOARD O F  GOVERNORS BEFORE WHICH 
RESPONDENT WAS NOT A PARTICIPANT. 

An a d m i n i s t r a t i v e  bar procedure has been enacted t o  prov ide a 

means by which the F l o r i d a  Bar charged w i t h  r egu la to ry  d u t i e s  

i n v o l v i n g  members o f  the  bar may e f f i c i e n t l y ,  economical ly 

and exped i t i ous l y  ad jud i ca te  i n  accordance w i t h  procedural  

due process Bar  members' l e g a l  r i g h t s ,  du t i es ,  p r i v i l e g e s  

a r i s i n g  under law which the Bar  i s  g iven the  r i g h t  and du ty  

t o  admin is ter .  Respondent contends t h a t  the  Bar has v i o l a t e d  

Respondent ' s Due Process Rights .  

During the  prehear ing proceedings on the Complaint f i l e d  by 

the Bar aga ins t  Respondent, set t lement  d iscuss ions took 

place. Not once d i d  the  Bar i nd i ca ted  t h a t  i t  sought 

disbarment; i t  spoke on ly  i n  terms o f  suspension. A t  the  

hear ing i t s e l f ,  dur ing  c l o s i n g  argument, Ms.  Needelman began 

r e c i t i n g  a s e r i e s  o f  cases and the  d i s c i p l i n e  imposed. The 

Court made i n q u i r y :  

"THE COURT: I have no doubt t h a t  i n  each o f  the  
cases t h a t  you c i t e  the d i s c i p l i n e  you i n d i c a t e  
was imposed. 

I guess my quest ion i s  i s  t h a t  d i s c i p l i n e  
necessar i l y  representa t ive  o f  the  h i s t o r y  o f  
d i s c i p l i n e  imposed f o r  s i m i l a r  v i o l a t i o n s ?  



I t  seems l i k e  most  of  t h o s e  - most  of t h e  cases 
y o u ' r e  c i t i n g ,  t h e  d i s c i p l i n e  imposed w a s  t h a t  o f  
d i s b a r m e n t  and l e n g t h y  s u s p e n s i o n s . "  (T.P.268) 

Ms. Needelman r e s p o n d e d :  "Well, we're n o t  s e e k i n g  

d i s b a r m e n t .  We're s e e k i n g  a s u s p e n s i o n  f o r  a p e r i o d  of a t  

l e a s t  one  y e a r . "  (T.P.269). 

Respondent  and  t h e  Referee r e l i e d  on t h a t  r e p r e s e n t a t i o n .  

I n d e e d ,  it is c o n c e i v a b l e  t h a t  had Respondent  t h o u g h t  

d i s b a r m e n t  w a s  t h e  l i k e l y  r e s u l t  of t h e  b a r  d i s c i p l i n a r y  

p r o c e e d i n g  a g a i n s t  h e r ,  h e r  r e s p o n s e  migh t  have  been  v e r y  

d i f f e r e n t .  F o r  i n s t a n c e ,  t h e  c h a r a c t e r  of  h e r  a c c u s e r s  migh t  

have been  a t t a c k e d  i n  a n  e f f o r t  t o  d i s c r e d i t  them o r  t h e r e  

might  have  b e e n  no  a d m i s s i o n s  of a l l e g a t i o n s .  

No d o u b t  t h e  R e f e r e e  may have  looked  a t  t h e  e v i d e n c e  

s u p p o r t i n g  t h e  a l l e g a t i o n s  w i t h  greater s c r u t i n y  and where 

t h e  s i t u a t i o n  was c l o s e  would have  g i v e n  t h e  b e n e f i t  o f  t h e  

d o u b t  t o  Responden t .  

Respondent  c o n t e n d s  t h a t  it is improper f o r  t h e  Board of 

Governor s  who d i d  n o t  h e a r  t h e  e v i d e n c e  o r  w i t n e s s  t h e  

demeanor of t h e  w i t n e s s e s ,  t o  g o  b e h i n d  t h e  Referee's 

recommendat ion and b a s e d  on t h e  Referee's f i n d i n g s  which  i n  

g rea t  par t  t r a c k  t h e  b a r  c o m p l a i n t ,  i n c r e a s e  R e s p o n d e n t ' s  

d i s c i p l i n a r y  e x p o s u r e .  



The concept of estoppel means t h a t  a p a r t y  i s  prevented by 

h i s  own a c t s  from c la iming  a r i g h t  t o  do det r iment  t o  another 

p a r t y  who was e n t i t l e d  t o  r e l y  on such conduct and has acted 

accord ing ly .  B l a c k ' s  Law Dic t i ona ry ,  5 t h  E d i t i o n  1989. Both 

Respondent and the re fe ree  r e l i e d  upon the  a c t s  o f  Bar 

counsel. 

Respondent was af forded no oppor tun i t y  t o  appear before the  

Board o f  Governors. Since dec is ions  regard ing Respondent's 

l i f e  were being made by s a i d  body, such an oppor tun i t y  should 

have been provided. If Respondent o r  her representa t ive  had 

been al lowed t o  argue aga ins t  disbarment, t h i s  matter might 

n o t  have come t o  t h i s  junc ture .  

This  s i t u a t i o n  i s  remin iscent  o f  Respondent's experience 

before the U.S. Senate: 

The committee o f  twelve who heard the evidence and witnessed 

the demeanor o f  witnesses aga ins t  the  c l i e n t  f o r  whom 

Respondent was one o f  a team o f  a t to rneys  acqu i t t ed  the  

c l i e n t  o f  the charges lodged aga ins t  him. I n  the f u l l  Senate 

twelve o ther  senators checked ou t  videotapes o f  the  t r i a l  

proceedings. Ten o f  those twelve a l s o  voted f o r  a c q u i t t a l .  

The remaining senators who n e i t h e r  p a r t i c i p a t e d  i n  the  t r i a l  

proceedings nor  viewed the videotapes made a v a i l a b l e  t o  them 

voted f o r  impeachment, n o t  on the bas is  o f  f a m i l i a r i t y  w i t h  

the case bu t  on the bas is  o f  whim, p red ispos i t i on ,  race, 



0 

0 

handshake, o r  who knows what? P o l i t i c s  overrode j u s t i c e .  

Something s i m i l a r  appears t o  have occurred before the  Board 

o f  Governors. 

The Bar should be estopped by i t s  own a c t s  from seeking a t  

the l a s t  stage o f  the  proceedings, where Respondent was n o t  

present, disbarment when i t  never p rev ious ly  so i nd i ca ted  and 

i n  f a c t  d i d  i n d i c a t e  t h a t  i t  sought bu t  one year. 

ARGUMENT II 
THE DISCIPLINE TO BE IMPOSED I N  T H I S  CASE SHOULD BE 
THAT DISCIPLINE RECOMMENDED B Y  THE REFEREE. 

A Referee 's  f i n d i n g s  and recommendations w i l l  upheld un less 

c l e a r l y  erroneous o r  w i thout  support i n  the record.  The 

F l o r i d a  B a r  v. Lipman, 497 So.2d 1165,1168 (F la .  1986); The 

F l o r i d a  Bar v. Jackson, 490 So.2d 935 (F la .  1986); The 

F l o r i d a  Bar V. F ie lds ,  482 So.2d 1354 (F la .  1986). 

Respondent's Statement o f  Facts  a re  intended t o  g i v e  an 

overview o f  the evidence on which the Referee based h i5  

recommendation which w a s  the  same evidence which caused Bar 

counsel t o  seek " a t  l e a s t  one year suspension." Respondent 

by no means wishes t h i s  Court t o  be l i eve  t h a t  she i s  n o t  

aware o f  the  seriousness o f  the  of fenses charged aga ins t  her. 

A d d i t i o n a l l y ,  Respondent accepts t h a t  d i s c i p l i n e  i s  

appropr ia te  and stands ready t o  weather whatever f a i r  and 



j u s t  d i s c i p l i n e  t h i s  C o u r t  may impose.  

Respondent  d i s a g r e e s  w i t h  t h e  Bar t h a t  t h e  Referee’s 

recommended d i s c i p l i n e  is n o t  severe enough.  The recommended 

d i s c i p l i n e  h a s  and w i l l  c o n t i n u e  t o  c a u s e  Respondent  

ex t r eme  d i s t r e s s  and embarrassment  t h a t  h e r  c o n d u c t  h a s  

b r o u g h t  on t h e  need  for any B a r  d i s c i p l i n e .  The recommended 

d i s c i p l i n e  w i l l  p r o t e c t  t h e  p u b l i c  f rom f u r t h e r  i n a p p r o p r i a t e  

a c t s  on t h e  p a r t  of  Respondent  and a t  t h e  same t i m e  n o t  d e n y  

t h e  p u b l i c  t h e  s e rv i ces  of  a q u a l i f i e d  lawyer as a r e s u l t  of 

undue h a r s h n e s s  i n  impos ing  p e n a l t y .  The recommended 

d i s c i p l i n e  p u n i s h e s  Responden t ’ s  b r e a c h  w h i l e  e n c o u r a g i n g  

r e f o r m a t i o n  and  r e h a b i l i t a t i o n .  The recommended d i s c i p l i n e  

is s e v e r e  enough ( i t  w i l l  p r o b a b l y  c o s t  Respondent  h e r  

p rac t i ce )  t o  d e t e r  o t h e r s .  Xhe Flor  idac Bar L HarPer. 518 

So.2d 262, 264 ( F l a .  1988). 

The B a r  s u g g e s t s  t h a t  Responden t ’ s  p r i o r  d i s c i p l i n a r y  h i s t o r y  

p l u s  t h e  i n s t a n t  c h a r g e s  r e q u i r e  a h a r s h e r  p e n a l t y .  S e e  

G r i e v a n c e  Commit tee  Repor t  of Minor Misconduc t .  Appendix A .  

A s  h a s  been  p o i n t e d  o u t ,  t h e  B a r  d i s c i p l i n e d  Respondent  

b e c a u s e  s h e  a c c e p t e d  a q u i t - c l a i m  deed  r a t h e r  t h a n  t a k i n g  a 

mor tgage  on t h e  p r o p e r t y  t o  s e c u r e  h e r  f e e .  

Counse l  f o r  t h e  F l o r i d a  Bar i n  h e r  I n i t i a l  B r i e f  c i t e s  

n u n e r o u s  cases and t h e  d i s c i p l i n e  imposed,  i n  much t h e  same 



way she d i d  a t  the hear ing before the  Referee. None o f  t he  

c i t e d  cases stand f o r  the p ropos i t i on  t h a t  i n  t h i s  case under 

the  f a c t s  presented Disbarment f o r  a per iod  o f  f i v e  years i s  

the mandated d i s c i p l i n e .  

Research revea ls  t h a t  t h i s  Court has ordered suspension i n  

numerous cases where the Bar has sought d ismissal .  One such 

case i s  T h e  F l o r i d a  B a r  v. M. Pahules, 233 So.2d 130 (F la .  

1970). I n  t h a t  case the Court held: 

"[Dl isbarment i s  the extreme measure o f  d i s c i p l i n e  and 
should be resor ted  t o  on ly  i n  cases where the  lawyer 
demonstrates an a t t i t u d e  o r  course o f  counduct whol ly  
i ncons is ten t  w i t h  approved pro fess iona l  standards. I t  
m u s t  be c l e a r  t h a t  he i s  one who should never be a t  the  
bar, o therwise suspension i s  p re fe rab le .  For i s o l a t e d  
acts ,  censure, p u b l i c  o r  p r i v a t e ,  i s  more appropr ia te.  
Only f o r  such s i n g l e  of fenses as embezzlement, b r i b e r y  
o f  a j u r o r  o r  c o u r t  o f f i c i a l  and t h e  l i k e  should 
suspension o r  disbarment be imposed, and even as these 
the lawyer should be given the b e n e f i t  o f  every doubt, 
p a r t i c u l a r l y  where he has a p ro fess iona l  repu ta t i on  and 
record f r e e  from of fenses l i k e  t h a t  charged against  
him." I b i d  a t  132. 



THE FLORIDA BAR h a s  d e n i e d  Respondent  h e r  d u e  p r o c e s s  r i g h t s  

by c o n d u c t i n g  a p r o c e e d i n g  b e f o r e  t h e  Board of G o v e r n o r s  

r e l a t i v e  t o  d i s c i p l i n a r y  p r o c e e d i n g s  a g a i n s t  Respondent  

s u b s e q u e n t  t o  t h e  t r i a l  b e f o r e  t h e  Referee, and d o i n g  s o ,  

w i t h o u t  a f f o r d i n g  Respondent  a n  o p p o r t u n i t y  t o  b e  h e a r d  a t  

s a i d  p r o c e e d i n g .  F u r t h e r ,  The F l o r i d a  Bar s h o u l d  b e  e s t o p p e d  

from r e q u e s t i n g  t h i s  C o u r t  t o  c o n s i d e r  d i s b a r m e n t  of  

Respondent  b a s e d  on t h e  p r o c e e d i n g  b e f o r e  t h e  Board of 

G o v e r n o r s  b e c a u s e  i n  a l l  p r e v i o u s  p r o c e e d i n g s  t h e  B a r  

i n d i c a t e d  t h a t  i t  s o u g h t  s u s p e n s i o n  of  a t  l e a s t  one y e a r  and 

n e v e r  men t ioned  d i s b a r m e n t  t h e r e b y  a f f e c t i n g  R e s p o n d e n t ' s  

c o u r s e  of c o n d u c t  i n  t h e  p r o c e e d i n g s  as w e l l  as t h e  R e f e r e e ' s  

recommendat ion .  

D i sba rmen t  f o r  f i v e  ( 5 )  y e a r s  is u n d u l y  h a r s h  and would o n l y  

s e r v e  t h e  p u r p o s e  of u u s t i r i g  Respondent  f rom t h e  p r o f e s s i o n .  

Respondent  is  s a l v a g e a b l e .  Respondent  is and can  b e  an  asse t  

t o  h e r  community i n  t h e  l ega l  p r o f e s s i o n .  

D i sba rmen t  is u n w a r r a n t e d  and t h e  Referee's  recommended 

a c t i o n  s h o u l d  b e  u p h e l d  f o r  t h e  f o l l o w i n g  r e a s o n s :  

1. A mi s t ake  i n  p r a c t i c i n g  l a w  is n o t  t a n t a m o u n t  t o  an  

u n e t h i c a l  v i o l a t i o n .  The f a c t s  r e v e a l  t h a t  Respondent  



made a m i s t a k e  when s h e  v o l u n t a r i l y  d i s m i s s e d  A n n i e  

I n g r a h a m  as a p a r t y - p l a i n t i f f  a f t e r  t h e  m i n o r  s o n  r e a c h e d  

m a j o r i t y .  

2 .  T h e r e  h a s  b e e n  n o  s u g g e s t i o n  f r o m  t h e  Bar t h a t  t h e r e  was 

a n y  i n t e n t  on R e s p o n d e n t ' s  p a r t  t o  o v e r c h a r g e  A n n i e  

I n g r a h a m .  The  e v i d e n c e  s i m p l y  r e f l e c t s  t h a t  a p e r s o n a l  

i n , " u r y  c o n t r a c t  w a s  s i g n e d  w i t h o u t  b e n e f i t  o f  f a m i l i a r i t y  

w i t h  t h e  s t a t u t e  l i m i t i n g  f e e s  i n  t h e  case o f  s t a t e  

a g e n c i e s .  

3 .  Ar, u n r e s o l v a b l e  c o n f l i c t  c r e a t e d  i n  pa r t  b y  a c l i e n t  d o e s  

n o t  t r a n s l a t e  i n t o  a n e g l i g e n t  a t t o r n e y .  Ha.d M i c h a e l  

C o c h r a n  i n f o r m e d  R e s p o n d e n t  o f  t h e  t r u e  n a t u r e  of t h e  

p r o c e e d i n g s  i n  w h i c h  h e  was i n v o l v e d  a n d  had  h e  i n f o r m e d  

R e s p o n d e n t  of t h e  F e b r u a r y  5 t h  h e a r i n g  when h e  l e a r n e d  o f  

i t  i n  J a n u a r y ,  t h e r e  wou1.d b e  n o  a l l e g a t i o n s  a s  t o  

Cochrar i .  

4 .  T h e r e  Wac' n o t h i n g  t o  be g a i n e d  b y  R e s p o n d e n t  f a i l i n g  t o  

v o l u n t e e r  t o  t h e  G r i e v a n c e  Committ ,ee t h a t  t h e  U n i t e d  

Mortgage a p F d i c a t i s n  had b e e n  f u n d e d  when t h e  i n q u i r y  

cer .kered on t h e  M e t r o p o l i t a n  a p p l i c a t i o n .  From a l l  

a p ~ e a r a n c e s ,  i t  wa.s  t h e  M e t r o p o l i t a n  l o a n  a p p l i c a t i o n  

w h i r h  was u n d e r  d i s c u s s i o n .  More i m p o r t a n t l y  t h e  Bar 's  
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