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mi THE SUPREME COURT OF FLORIDA 

VASTEN BLA I R , 

F * e t , i t i n n e r ,  

v . 
STATE UF F L O R I D A ,  

Respondent. 

REPLY BRIEF OF CIPPELLANT 

I . PREL I HI NARY STATEP1EPlT 

i3ast,ec B l a i r ,  petitioner, relies an his i n i t i a l  brief to 

r e p l v  t -z i  the argcrrrrertts advanced in t he  State’s an5wer br ie f  
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ISSUE 111 

THE COURT ERRED IN DEPARTING UP13tlRD FROPi 

i I FE I MPRI SEW+"NT O N  THE RCIBEERY CCINVI CT 3 ON 
THE GUIDELl ME5 RND SEI\ITEtKING &F'PELLAt\lT TO 

R e s p o n d e n t  states i n  i t s  brief t h a t  t h i s  issue w a s  not 

p r e s e r v e d  by p e t i t i o n e r  e i t h e r  by  o t r j e c t i o n  i n  t h e  trial zo~rt. 

or by presentatinn a s  a n  i s s u e  on a p p e a l  before the F i r s t  

D i s t r i c t  C o u r t  of A p p e a l -  

I n  fact, p e t i t i o n e r ' s  t r i a l  cciurisel d i d  abject t o  t h e  

contenti~n that petitianer's p r i D r  record e s t a b l i s h e d  a n  

e s c a l a t i n g  pattern o f  criminal c o n d u c t ,  appellant's t r i a l  

the t r i a l  J u d g e  at s e n t e n c i n g :  

... Gnd s o  -- Gnd t h e y  were afso  rernoved by  
s c m e  f o u r  years f r o m  the grand t h e f t  autn 
c onv i c t i o r - 1 5  
i n d i c a t e  any  e s x a l a t i n g  p a t t e r n  o f  c r i m i n a l  
a c t i v i t y ,  a5 set o u t  by the Gour t  and  as 
r n n c e r n e d  i n  the LJeens c a e e  t h a t  t h e  S t a t e  
has furnished. So, uhm, i t  badauld n o t  
a p p e a r  that i t  would b e  appropriate for the 
C o u r t  t o  consider t h a t  a5 a t a s i s  for 
d e p a r t i n g  f r o m  the g u i d e l i n e s  I R  355). 

wh i c h c er t a i n 1 )r d o  esn t 

T rhe iss~te was a l s o  r a i s e d  o n  a p p e a l  b y  p e t i t i a n e r ,  

T h e r e f o r e ,  the 5 t a t e ' s  a r g u m e n t  that the  i s s u e  was r o t  

p r e s e r v e d  f o r  a p p e a l  is w i t h o u t  merit. 

Eased o n  t h e  fGregoing a r g u m e n t  a n d  c i t a t i o n  c:f a u t h o r i t y ,  

and  t h a t  advanred i n  petitioner's i n i t i a l  b r i e f  on  t h e  merits, 
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R e s p e c t f u l l y  submitted, 

BARBARA M I  L I PITH I CUM 
PUBLIC DEFENDER 
SECOND JUDICIAL CIRCUIT 

. [&: 
L Y N N  \ A .  w I LL I AMS 
Assistant Public Defender  
Leon County  C o u r t h o u s e  
F o u r t h  Floor, Nor th  
3Oi S .  Plonrcie Street 
Tal. l a h a s s e e ,  Florida 3236i 
I904 ) 488-2458 
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LYNr \ lC  A . 1.J I LL I AM5 
Assistant Pub1 ir, Uefender 


