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I N  THE SUPREME COURT OF FLORIDA- c 
( B e f o r e  a R e f e r e e )  

t -  

Tl1e F l o r ida  B a r  , 

Complaiiiant , 

V. 

Iloward Neu  

Jjespondent . 

CASE NO. 7 6 , 1 5 8  

REPORT O F  REFEREE 

I .  Summary _______ of p r o c e e d i n q s :  

PuL-suai i t  t o  the unde r s igned  b e i n g  d u l y  a p p o i n t e d  as r e f e r e e  

t ' 1  ( * o r i c l t i ( -  t c l i s c i p l i n a r y  p roceed ings  h e r e i n  a c c o r d i n g  t o  t h e  Rules  

1 I 1) i s( * i 1, Lj l ie, r'l s t i p u l a t i o n  r e l a t i n g  t o  all.  m a t e r i a l  f a c t s  

' 4 1  ( I ~ I J I ~ ~  i r i y  I I ) r  B a r ' s  compla in t  w a s  e l i t e r e d  i n t o  by M r .  Neu w i t h  

I I I ( ~  F ? ; ~ J  i l l  Lieu of a n  answer t o  t h e  c o m p l a i n t .  Without  f u r t h e r  

1 1 1  eil(J i.riys O J  motions  , a n  e v i d e n t i a r y  h e a r i n g  w a s  conduc ted  on 

0 c t ~ ) h ~ i -  3 ,  1 9 9 0 .  The c o u r t  announced i t s  c o n c l u s i o n s  and 

rIi.at-:cted t h e  p r e p a r a t i o n  of a d r a f t  r e p o r t  a t  a h e a r i n g  f o r  

( * C . I [ ~ I I S E > ~  which w a s  h e l d  on October  2 5 ,  1 9 9 0 .  

'J'lie Lo!.lowiiiq a t t o r n e y s  appea red  as c o u n s e l  f o r  t h e  p a r t i e s :  

Ftri T l i ~  F!ocj.da B a r :  Pau l  Gross 

For t h e  Respondent:  A r t h u r  J .  England,  Jr. 
and Henry L a t i m e r  



After considering all the pleadings and evidence before me, 

pertinent portions of which are commented upon below, I find as 

follows : 

In Count I of its complaint, the Bar contends that Mr. Neu's 

use of guardianship funds for his personal expenses, coupled with 

the retention of interest earned on his trust account for a 

limited period, constitute violations of the following 

disciplinary rules and provisions of the Integration Rule: 

DR 1-102(a)(4), conduct involving dishonesty, fraud, 
deceit or misrepresentation; 

DR I--102(a)(6), conduct that adversely reflects on his 
fitness to practice law; 

DR 9-102(b)(3), a lawyer shall maintain complete 
recurds of all funds, securities and other properties 
t z f  a client coming into possession of the lawyer and 
r~~n4ei-  appropriate accounts to his client regarding 
them; 

DR 9 - 1 . 0 2 ( A ) ,  commingling funds; 

Tntegcation Rule 11.02( 4), money entrusted to an 
attorney for a specific purpose, including advances for 
c.osts aiid expenses as held in trust and must be applied 
o n l y  Lr) Lhat purpose; 

IriLegration Rule 11.02(4) (d), failing to remit interest 
froin interest bearing trust accounts to the Florida Bar 
Euuuda t ioii. 

' I ' I I P  J ac'l s iiiirfeclying the Bar's allegations are these: 

1 .  Following a review of the Bar's concerns and a 
series of informal discussions with Bar counsel, Mr. Neu 
s L i p ~ 1 1 ~ 1 t ~ e d  O J I  April 3 that the Bar had probable cause for 
discjplinary proceedings, waived a probable cause finding by 
a grievance committee, and tendered a consent judgment of 
discipline based on agreed facts without the necessity of 
tlrc. Rclr 's l i l i i i y  a formal complaint. The Bar's Board of 
( h  )vt' i-n( I I-s I P -1 F>( ted Mr . N e u  ' s p 1-opsed consent judgment , 
however, tollowing which the Bar filed with the Supreme 
Court t h e  complaint which is the basis for this proceeding. 
( SCipulaLion at paragraph 3. ) 
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2. On or about December 16, 1982, Selser Bernard 
McKinney, age 2, was injured in a pedestrian-automobile 
accident in Dade County, Florida. A s  a result of this 
accident, McKinney was taken to the emergency room at 
Jackson Memorial Hospital in Miami where, in the course of 
treatment, McKinney suffered cardiac respiratory arrest 
xesulting in brain damage. (Stipulation at paragraph 4(a).) 

3. On or about September 2, 1983, Mr. Neu was 
appointed by the Dade County Circuit Court to act as 
guardian of McKinney's property. (Stipulation at paragraph 
4(b) - )  

4. On January 7, 1987, while serving as guardian of 
McKinney's property, Mr. Neu wrote a check on the 
guardianship account for $5,648.28, payable to the Internal 
Revenue Service. That check was written for Mr. Neu's own 
use, rather than for the benefit of his ward McKinney. On 
February 27, 1987, however, Mr. Neu repaid the guardianship 
account in full for the $5,648.28, and three days later, on 
March 2 of that year, Mr. Neu deposited $50.00 into the 
guardianship account as interest, thereby making the 
giia r c l j  anship account whole. (Stipulation at paragraph 
4 ( c )  9 1 

withdrew $52,604.99 from his clients' trust account, which 
sum includes $40,000 deposited in the trust account from 
four $10,000 checks taken from the McKinney guardianship 
account as follows: 

r 
J .  Between May 24, 1984 and October 9, 1985, Mr. Neu 

February 2 I. , 1985 
April 12, 1985 
May 28, 1985 
August 13, 1985. 

Mr. Neu used approximately $31,000 of these funds to invest 
in a music venture. Mr. Neu asserts that this investment 
was made on behalf of his ward McKinney, but he had no court 
(iuLhority for the investment and he did not report the four 
$ 1 0 , 0 0 0  withdrawals from the McKinney account on accountings 
fi-led in the guardianship proceeding. The venture failed, 
h i t  by October 2, 1985, all $ 4 0 , 0 0 0  had been replaced in the 
guardianship account with interest, thereby making the 
yuaLdianship account whule. Mr. Neu repaid all other funds 
witlirlrawn from his trust account, and no client failed to 
r -cv 'c- \ ivG trust account f u n d s  or have them applied on a timely 
b a s i s .  (Stipulation at paragraph 4(d).) 

6 .  Between May 25, 1984 and July 7, 1986, Mr. Neu 
iirrlinla irrtd iiiterest-bearing trust account for clients ' 
f l i n t i s  w k i i r h  pal-ned $6,386.54. This account was not in 



, 

compl i ance  w i t h  F l o r i d a ' s  v o l u n t a r y  I n t e r e s t  o n  T r u s t  
Accounts  program,  as e s t a b l i s h e d  by t h e  F lor ida  Supreme 
C ( j l l r t  . ~ t  f e c t i v e  O c t o b e r  1, 1 9 8 1 .  ( S t i p u l a t i o n  a t  p a r a g r a p h  
5 . )  

Ra:ie(l o r 1  e v i d e n c e  and s t i p u l a t i o n ,  I f i n d  t h a t  t h e  f a c t s  

descrjbed above c o n s t i t u t e  a commingling o f  f u n d s  i n  v i o l a t i o n  of 

1313 9.- 1 G2 ( A )  , a m i s a l ) p l i c a t i o n  of t r u s t  f u n d s  i n  v i o l a t i o n  of Rule  

1 L . O % ( 4 ) ,  and a f a i l u r e  t o  r e m i t  t r u s t  a c c o u n t  i n t e r e s t  t o  t h e  

F l o r i d a  B a r  F o u n d a t i o n  i n  v i o l a t i o n  of Ru le  1 1 . 0 2 ( 4 ) ( d ) .  

The B a r  h a s  p roduced  no e v i d e n c e  t h a t  M r .  Neu engaged. Fn 

(:i.?ridu:qi which  i n v o l v e s  d i s h o n e s t y ,  f r a u d ,  d i s c e i t  o r  

1 1 1  i H I  ypJ'ese1rt:ation i n  violation of DR 1-102 ( a )  ( 4  ) , and  I f i n d  from 

t h e  e v i d e n c e  that ,  Mc. N e u ' s  c o n d u c t  d o e s  n o t  c o n s t i t u t e  a 

V J  0 1  L i u n  o f  t h a t  d i s c i p l i n a r y  r u l e  b e c a u s e  h e  had  no i n t e n t  t o  

J l i ~ n r i n ~ j  a t  0 0 ,  01;  The F lo r ida  B a r  v .  Douqher ty ,  - 5 4 1  So.2c. l  6 1 Q  

; F l i t .  1 9 8 9 ) .  See -_I a l s o ,  The F l o r i d a  B a r  - - ~ - -  v .  Lumley, 517  S o . 2 d  1 3  

(P'Ja. 1 9 8 7 ) .  Nor h a s  t h e  B a r  i n t r o d u c e d  any e v i d e n c e  t o  support 

i I-:; ir-11 e y a t i o r i  t h a t  Neu ' s c o n d u c t  a d v e r s e l y  r e f l e c t s  on h i s  

t i t l k w s  to p r a c t i c e  l a w  i n  v i o l a t i o n  of OR 1 - 1 0 2 ( a )  ( 6 1 ,  and 1 

firid ds a f a u k  t h a t  t h e  B a r  has f a i l e d  t o  p r o v e  i t s  a l l e g a t i o n s  



I .  

of DR 9-102(b)(S), and I find as a fact that 

--* allegation was not proved. 

As to Count I1 

Tn C o u n L  I1 of its complaint, the Bar asserts that Mr. Neu's 

i i s e  o f  guardianship property for a personal payment to the 

Internal Revenue Service on January 7, 1987, constitutes a 

viol at i o n  o f  K 1 1 1 e s  Regulating The Florida Bar numbered 4-8.4 (c) , 

which proscribes conduct involving dishonesty, fraud, deceit or 

rnisrf~puesenl.ation, and Rule 5-1. I ,  which states that money 

c n t r u s t c d  to a n  attorney for a specific purpose is held in trust 

i i r ~ t l  iii\ist. be appl-ietl only to that purpose. Based on the evidence 

nrrct  s t  i L ) v l a L i n n ,  I find t h a t  the facts described above constitute 

it niis-;npplic.ati.on o f  trust funds in violation of the latter rule. 

The Bar h a s  failed to j-ntroduce any evidence, however, to 

suppor t :  i t s  alleyation that Mr. Neu's use of guardianship 

prciperty for a payment on his personal taxes constituted 

dishonesty, fraud, disceit or misrepresentation, and I find as a 

fac t  tliat the Bar has failed to prove its allegation that Mr. Neu 
m- 

violated Rule 5-1.1. The Florida Bar v. Dougherty, supra; - The 

Florida - -_I__ Bar v. Lumley, supra. 

1 1 1 .  Recvrnineiidatinn as to Whether or Not the Respondent Should Be 
E'ound ( :u i I ty . ___ ~ _ _  

As to Count I .- 
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I recommend that Mr. Neu be found - not guilty of violating: 

DR 1-102(a)(4): conduct involving 
dishonesty, fraud, deceit or 
misrepresentation; 

DR 1-102(a)(6): conduct that adversely 
reflects on his fitness to practice law; and 

DR 9-102(b)(3): a lawyer shall maintain 
complete records of all funds, securities and 
other properties of a client coming into 
possession of the lawyer arid render 
appropriate accounts to his client regarding 
them. 

I recommend that Mr. Neu be found guilty of violating the 

f0.l lowing provisions: 

DR 9-102(A): commingling funds; 

Integration Hule 11.02(4): money entrusted 
to an attorney for a specific purpose, 
including advances for costs and expenses as 
h e l d  in trust and must be applied only to 
tha  t purpose ; 

Integration Rule 11.02(4)(d): failing to 
remit interest from interest bearing trust 
accounts to the Florida Bar foundation. 

As to Count I1 

I recommend that Mr. Neu be found __ not guilty of violating 

Rule 4-8.4(c), relating to conduct involving dishonesty, fraud, 

deceit or misrepresentation. 

I recommend that Mr. Neu be found guilty of violating Rule 

‘ 5 - 1 . 1 ,  which states that money in trust with the attorney for a 

specific purpose is held in trust and must be applied only to 
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1-v . Recommendation as to Disciplinary Measures to be Applied: 

The Bar has requested Mr. Neu's disbarment, while Mr. Neu 

has asserted that a public reprimand is the appropriate form of 

discipline. I recommend that Mr. Neu receive a 9 0  day 

suspension, with no probation, but with his return to the 

practice of law conditioned on his prior payment of $ 6 , 3 8 6 . 5 4  to 

the Florida Bar Foundation, without interest. 

V. Personal History and Past Disciplinary Record: 

After finding guilty on the matters identified, and prior to 

recommending discipline to be recommended pursuant to Rule 

3-7.6(k)(1)(4), 1 considered the following personal history and 

p r i o r  disciplinary- record of Mr. Neu: 

Age : 49 

Date admitted to Bar: June 1 0 ,  1 9 6 8  

Prj or rlisc,iplinary convictions and disciplinary 
measures imposed therein: None 

Other personal data: 

I .  Mr. Neu was admitted to the Bar on June 1 0 ,  1 9 6 8 ,  
and has been in the continuous practice of law from that 
date to the present. Throughout his 22 years of practice, 
Mr. Neu has for the most part been a sole practitioner in 
North Miami. (Stipulation at paragraph 6 .  ) 

;?. During his professional career, Mr. Neu has 
attained proininence in his community in the performance of 
the f o l l o w i n y  distinguished public services : 

( a )  Mayor of  the City of North Miami from 1 9 7 9  to 
1 O U 3 ,  a n d  again from 1 9 8 7  to 1 9 8 9 .  

( 1 2 )  Municipal judge of the City of Narth Miami from 
1971 to 1 9 7 5 ;  

(c) Ci-ty Councilman of the City of North Miami from 
1975 to l 9 7 3 ;  



( d )  p r e s i d e n t  of t h e  Dade C0unt.y League of  C i t i e s  i n  
1981 - 1983;  

( e )  p r e s i d e n t  of t h e  Small  C i t i e s  Committee of  t h e  
N a t i o n a l  League o f  C i t i e s ,  i n  1982; 

( f )  cha i rman of  t h e  I n t e r g o v e r n m e n t a l  A f f a i r s  
Committee of t h e  F l o r i d a  League of  C i t i e s  from 1 9 8 1  t o  
1983; 

( 9 )  p r e s i d e n t  of t h e  North Dade B a r  A s s o c i a t i o n  i n  
1980 - 1981; 

( h )  CLE l e c t u r e r  f o r  t h e  F l o r i d a  B a r  on p r o b a t e  
matters ; 

( i )  member of t h e  F l o r i d a  B a r  Condominium and Real 
E s t a t e  Committee; 

( j )  member of  t h e  P u b l i c  R e l a t i o n s  Subcommittee of  t h e  
R e a l  P r o p e r t y ,  P r o b a t e  and T r u s t  Committee of  The 
F l o r i d a  Ba.r; 

( k )  D i r e c t o r  of Chosen C h i l d r e n  from 1975 t o  1985. 
T h i s  o r q a n i z a t i o n  p rov ided  c o u n s e l l i n g  t o  t e e n a g e  
LJew.ish c h i l d r e n  i n  DAde County,  i n  p a r t  t h r o u g h  t h e  
c r e a t i o n  of a per formance  t r o u p e  ( s i m i l a r  t o  "[Jp With 
P e o p l e "  which was n a t i o n a l l y  r e c o g n i z e d  t l irough 
per formances  a t  t h e  Washington B i c e n t e n n i a l ,  a t  t h e  
White House, i n  I s rae l ,  i n  Canada and throughout ,  t h e  
U r i j  t e d  S t a t e s  ; and 

(1) chai rman,  Annual  C e l e b r i t y  luncheon of  t h e  
Leukemia S o c i e t y  i n  1987, 1988 and 1989. 
( S t i p u l a t i o n  a t  p a r a g r a p h  8 . )  

3 .  During t h e  c o u r s e  of h i s  p r o f e s s i o n a l  and p u b l i c  
career,  M r .  Neu has  r e c e i v e d  t h e  f o l l o w i n g  awards and 
r e c o g n i t i o n s ,  among numerous o t h e r s :  

(a) Dade County League of C i t i e s  O u t s t a n d i n g  ti 
D i s t i n g u i s h e d  S e r v i c e  ( 1 9 8 3 )  

( b )  Nor th  M i a m i  Chamber of Commerce C e r t i f i c a t e  of 
Apprec- ia t ion ( 1389  ) 

( d )  S p e c i a l  Olympics Honors ( 1 9 8 8 )  

( e )  Goldeii Key Award ~- C i t y  of N o r t h  M i a m i  7 / '18/85 
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( f )  Key to the City of North Miami (1983) 

(9) The Florida Film and Recording Institute, for 
Tireless Efforts (1983) 

( h )  Dade County League of Cities, Distinguished 
Service (1982-83) 

(i) Outstanding Young Man Award North Miami Jaycees 

(Stipulation at paragraph 9.) 
(1981-82) 

4 .  In 1979, the community identified the need f o r  a 
community stadium in northeast Dade County. The County was 
unwilling to spend the money to build such a facility. Mr. 
Neu was able to obtain federal funds to acquire the 
property, state funds to commence the project, school board 
funds to continue the project, and county funds to complete 
the project, at a total cost of $2,000,000. As a result of 
those efforts, there is a 5,000 seat, state-of-the-art 
football and soccer stadium on N.E. 151st Street, just at 
the entrance to FIU. This is the only facility in the State 
of Florida which has aggregated federal, state, county and 
school board funds. The stadium sits on City of North Miami 
property at no cost to the taxpayers of North Miami, and is 
being utilized by all of the high schools, colleges, and 
junior colleges in the area. (Stipulation at paragraph 10.) 

5. Mr. Neu has been active in educating the public 
concerning the legal profession, and in aiding citizens to 
obtain equal access to justice. 

(a) Since February 1989, Mr. Neu has hosted the 
weekly radio talk show "The Complaint Department", 
originally in the evenings but more recently on Sunday 
mornings from 9 to 10 a.m. on WKAT. On this program, 
Mr. Neu answers call-in questions and complaints, 
giving helpful guidance and, where appropriate, 
following up by contacting governmental agencies to 
solve citizen complaints. 

(b) Since September 1980, Mr. Neu has also 
produced and hosted a weekly television show entitled 
"South Florida Speaks." This show, the longest-running 
half-hour interview show in Miami, is presently aired 
on WLRN-TV, Channel 17, the public broadcast channel, 
on Sundays at 5 :30  p . m .  Mr. Neu interviews guests on 
topics of timely interest, including law-related 
matters. Over the course o f  more than 250 shows, Mr. 
Neu has interviewed Florida Supreme Court Justices , 
judges, the Dade County State Attorney, and bar 
president-elect Stephen Zack, among others. Through 
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these programs, Mr. Neu has provided hundreds of hours 
of free information about the legal profession to the 
citizens of South Florida. He has never been 
compensated for this public service. 
(Stipulation at paragraph 11.) 

6. Mr. Neu is presently unmarried. He has two 
children from a first wife, and one adopted daughter from a 
third wife. His alimony and child support obligations 
presently total $9,187 per year. (Stipulation at paragraph 
12.) 

7. No client of Mr. Neu has ever lost money held in 
Mr. Neu's trust account, has ever complained of a delay in 
receiving funds from Mr. Neu's trust account when requested 
or required, or has filed a grievance against Mr. Neu. 
(Stipulation at paragraph 13.) 

8. Mr. Neu was self-actuated to return all funds to 
tlie McKiriney guardianship account and his trust account. He 
did so without prompting or inquiry by the Bar or by any 
outside agency or body. (Stipulation at paragraph 1 4 . )  

VI. Mitkatinq --_ and Agqravating Factors 

Mj t i q a t i n q .  The foll.owirig factors in mitigation were 

considered in my recommendation of discipline. 

1. Cooperation with the Bar: Mr. Neu has cooperated 

with the Bar since the institution of these proceedings. From 

the outset, he appeared when requested by the Bar and brought all 

records he had available. (Transcript at 55-59,  81-85 ,  8 6 - 8 7 . )  

He admitted the underlying facts which led to the Bar's 

complaint, and by waiver, he eliminated the need f o r  a grievance 

committee process. (Stipulation at paragraph 3 . )  He then 

attempted to resolve the Bar's concerns by offering a consent 

agreement which w o u l d  have obviated the appointment of a referee 

or further proceedings. (Id.) The Bar's Board of Governors 

rejected the proposed consent judgment submitted by Mr. Neu in 
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order to seek Mr. Neu's disbarment, thereby forcing the 

assignment of a referee and a hearing. (Id.) Even then, Mr. Neu 

ini-tiated the stipulation which simplified and expedited the 

referee's proceeding. 

The Florida Supreme Court ha5 recognized as a mitigating 

factor "the appropriateness of considering the circumstances 

surrounding the incident, including cooperation . . . . "  - The 

Florida Bar v. Miller, 548 So.2d 219 (Fla. 1989). -- See also, - The 

__-- Florida Bar v. Hero, 513 So.2d 1053 (Fla. 1987); The Florida Bar 

v. Tunsil, 503 So.2d 1230, 1231 (Fla. 1986); The Florida Bar v. 

-___I Pincket, 398 So.2d 802 (Fla. 1981); The Florida Bar v. Welty, 382 

So.2d 1220 (Fla. 1980). 

2. Acknowledqment of responsibility: Mr. Neu has at 

all times acknowledged responsibility for his conduct, without 

any  attempt to put the Bar to its proof either in a grievance 

conunittee process or by challenge to the fundamental f a c t s  which 

prornpted the Bar's inquiry. The Supreme Court has noted that 

acknowledgment of responsibility is a mitigating factor to be 

considered when sanctioning an attorney for misconduct. In The 
Florida Bar v. Perri, 435 So.2d 827, 829 (Fla. 1983), the Court 

imposed a less severe sanction than that requested by the Bar in 

view oL "the respondent's early admission of guilt . . . . "  - See 

__. also, - The Florida Bar v. - Welty, 382 So.2d 1220 (Fla. 1980) 

(respondent's admission o f  allegations is a factor to be 

considered prior to sanctioning). 
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3. Return of trust funds: Mr. Neu voluntarily 

returned all. trust monies that had been improperly withdrawn or 

commingled, with interest, shortly after withdrawal and prior to 

any iriyuiry by either a client or the Bar. (Stipulation at 

paragraphs 4(d) and 14.) (Transcript at 8 0 . )  The Florida 

Supreitie Court has recognized that a voluntary return of monies 

taken, particularly when the return occurs prior to any inquiry 

by the Bar, is an important mitigating factor. The Florida Bar 

v. Welty, 382 So.2d 1220 (Fla. 1980); The Florida Bar v. P i n c k e t ,  

398 So.2d 802 (Fla. 1981); The Florida Bar v. Roth, 471 So.2d 29 

( F l a .  1985); The Florida Bar v. Miller, 548 So.2d 219 (Fla.. 

1989); The Florida Bar - v. Schiller, 537 So.2d 992 (Fla. 1989); 

_I_ The Florida Bar v. Lumley, 517 So.2d 13 (Fla. 1987); The Florida 

.- B a r  v .  R.eese, 247 So.2d 718 (Fla. 1971). 

4 .  No financial loss to clients: None of Mr. Neu's 

clierits at any time lost money, or any interest on money as a 

result of the trust account violations. (Stipulation at 

paragraplis 4 (d) and 1 3 .  ) The Court has appropriately reasoned 

that if clients did not lose money following an attorney's 

mishandling of trust funds, the Court will mitigate the sanction 

to be imposed. The Florida Bar v. Schiller, 537 So.2d 992 (Fla. 

1989); The Florida Bar v. Miller, 548 So.2d 219 (Fla. 1989); The 
1,'lorida Bar v .  Lumley, 517 So.2d  13 (Fla. 1987); The Florida Bar 

v. - Suprina, 4 6 8  So.2d 988 (Fla. 1985); The Florida Bar v. Perri, 

435 Su.2d 827 (Fla. 1983). 
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5. Contributions to the community: The public and 

l e g a l  community have significantly benefitted from Mr. Neu's 

participation in community affairs. (Stipulation at paragraphs 

8-11.) In The Florida Bar v. Douqherty, 541 So.2d 610 (Fla. 

1 9 8 9 ) ,  the Court took pains to list Mr. Dougherty's contributions 

to his community, and it considered those contributions as 

important mitigating factors. See also The Florida Bar v. Roth, 

471 So.2d 29 (Fla. 1985); The Florida Bar v. Lord, 4 3 3  So.2d 9 8 3  

( F l a .  1 9 8 3 ) .  

6 .  Contributions to the profession throuqh public 

education: .~ -____ In recent years the Bar has stressed the importance 

uL educating Lhe public: about the legal profession. It has 

created its own public relations agency, F.L.A.M.E., for that 

exl?ress purpose. Mr. Neu has for several years been contributing 

to the public's education about the legal profession by providing 

media time to that goal and by donating his services to actually 

r e s o l v e  Lhe legal problems of citizens. (Stipulation at 

paragrapli 11 and Transcript at 1 3 4 - 4 0 . )  His public education 

a~tivities demonstrate a voluntary commitment to the justice 

system and to the legal profession. These activities must be 

considered as mitigating factors in the imposition of sanctions. 

The Florida Bar v. Tunsil, 503 So.2d 1 2 3 0  (Fla. 1986); - The 

Florida __ ____________ Bar v. Roth, 471 So.2d 29 827 (Fla. 1985). 

7. RespondenL's qood character: Unrebutted evidence 

adduced at the hearing attests to Mr. Neu's good character. (See 

generally, transcript at 1 0 9 - 1 9 3 . )  That fact too must be 
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considered in mitigation of sanctions. See The Florida Bar v. 
C o l - c l o u y h ,  15 F . L . W .  S338, (Fla. June 7, 1990); The Florida Bar 

v. Lord, 4 3 3  So.2d 983 (Fla. 1983). 

8. Sole practitioner: Mr. Neu has practiced law as a 

sole practitioner (Stipulation at paragraph 6) -- a factor to be 

considered as mitigating. See e.q., The Florida Bar v. Hero, 513 

So.2d 1053 (Fla. 1987), where the Court listed as the first 

mitigating factor that respondent was a sole practitioner. 

9. Rehabilitation: The one-month use of trust funds 

for Mr. Neu's income taxes occurred more than three years ago, 

diid Lhe  McKiririey withdrawals and repayments occurred over five 

years  ago. No subsequent violations have occurred, and none are 

alleged. The evidence shows an honest and public-spirited 

attorricy since those unfortunate events took place. This 

un-forced conduct demonstrates that Mr. Neu has already been 

rehabilitated ( i f  indeed any rehabilitation was needed) over more 

than 3 years. Rehabilitation is relevant both to mitigating 

disciipline and to eliminate the need for probation. The Florida 

Bar v. Lord, 4 3 3  So.2d 983, 985 (Fla. 1983). --- See also The 

-- F1oi:ida Bar v. Franke, 548 So.2d 1119 (Fla. 1989); The Florida 

Bar v .  Cohei i ,  534 Su.2d 392 (Fla. 1988); The Florida Bar v. 

[Iolland, __ 520 So.2d 283 (Fla. 1988) and The Florida Bar v. Grant, 

514 So.2d 1075 (Fla. 1987). 

10. Remorse: I l r .  Neu has arnply evidenced remorse for 

his misguided activities, and his unchallenged testimony has been 

echoed by other witnesses. (Transcript at 79; See also 
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generally, transcript at 1 0 9 - 1 9 3 . )  The Florida Supreme Court has 

eruyhasj zed that: remorse is an important mitigating factor in 

disciplinary proceedings. see, e.g., The Florida Bar v. 
- Schiller-, 537 So.2d 992 (Fla. 1 9 8 9 ) ;  The Florida Bar v. Tunsil, 

503 So.2d 1230 (Fla. 1986). 

11. Adverse impact of the proposed discipline on M r .  

Neu's clients: The Florida Supreme Court has held that it is 

proper to consider the effect that a suspension might have on 

society, meaning on the attorney's clients. The Florida Bar v. 

Lord, 433 So.2d 983, 986 (Fla. 1983). While there is some 

testimony that a suspension might affect Mr. Neu's ongoing 

clients (transcript at 89-92, 168-171), I find that a suspension 

of 90 days will not adversely impact Mr. Neu's clientele. 

Aqqravating. The following aggravating factor was 

considered in my recommendation of discipline. 

1. Mr. Neu's failure to show $40,000 in withdrawals 

from the McKinney guardianship account on accountings which were 

filed in the guardianship proceeding in circuit court had the 

effect o f  misleading the court. (Complainant's Exhibit 2.) 

V I T .  __ Statement of Costs and Manner in Which Cost Should Be Taxed: 

1 f i n d  the following costs were reasonably incurred by The 

Florida Bar and should be taxed to Mr. Neu: 

1. Administrative costs . . . . . . . . . . . . . . . . . . . . . . . $  500.00 
2. Court reporter costs . . . . . . . . . . . . . . . . . . . . . . . $  996.46 
3. Cost of Audit . . . . . . . . . . . . . . . . . . . . . . . . . . . a $  2,009.00 
4 .  Travel expenses of bar counsel . . . . . . . . . . . . . .$  -- 54.49 

(Pursuant to rule 3-7.6(k)(L)(5) 

TOTAL COSTS: $ 3 , 5 5 9 . 9 5  
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' 6 .  

T h e s e  costs may be paid in installments as the Bar and Mr. 

shall jointly agree, without interest. 

paid in full prior to the expiration of his suspension, Mr. N e u  

shall nonetheless be entitled to return to the practice of law 

upon the expiration of his p 

N e u  

I f  these costs  are not 

Dated t h i s  S H $ a y  of 

Referee 
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* . . .  1 -  I .  

CERTIFICATE OF SERVICE 

I certify that a copy of this Report has been served on 

Paul Gross, Esquire, at 444 Brickell Avenue, Suite M-100, Miami, 

Florida 33131, on Arthur J. England, Jr., Esquire, Fine Jacobson 

Schwartz Nash Block & England, One CenTrust Financial Center, 100 

Southeast 2nd Street, Miami, Florida 33131, and on Staff Counsel, 

The Florida Bar, 650 Apalachee Parkway, Tallahassee, Florida 

32399-2300, l8&&szr d'c"l990. 

r- - - 
Referee 

WPLT:lPL1114AJE.90 
110990/rsa 
08576.0001 
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