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STATEMENT OF THE CASE AND OF THE FACTS 

O n  October 8 ,  1986, Winter Park Leasing, Inc., and Major Rent- 

A-Car, Inc., executed a Lease Agreement constituting a master lease 

by xhich a aumber of vehicles were leased for various time periods, 

all less than seven (7) months, for use by Major Rent-A-Car, Inc., 

in operating a car rental company located in Orlando, Florida. The 

Lease, with Winter Park Leasing, Inc., as the lessor, and Major 

Rent-A-Car, Snc., as the lessee, included the following provisions: 

1. LEASED VEHICLES, RENTAL PAYMENT AND TERM. This 
agreement is one of leasing only and the Lessee shall 
not have, or acquire any right, title or interest in or 
to the vehicle except the right to use o r  operate it as 
provided herein. 

3. INSURANCE. Insurance shall be procured for each 
vehicle and shall be maintained during the term of the 
lease as provided in Lessee's Order with companies 
a.pproved by Lessor. Proof of insurance, as required by 
Lessor, shall be provided by Lessee prior to delivery of 
any vehicle. Such insurance shall be endorsed to provide 
that t.he Insurer will notify Lessor immediately in the 
event of the insurance should be materially altered or 
cancel l ed * 

Lessee and Lessor, their agents or employees, shall 
comply with all the terms and conditions of said 
insurance policy, including the immediate reporting of 
a l l  accidents to insurer, and do all things necessary or 
proper to protect o r  preserve the other party's rights 
as a named insured in said insurance policies. 

A11 insurance policies covering the vehicles shall 
be endorsed to protect, as their interest may appear, 
Lessee, Lessor, and any other person having an interest 
in the vehicles. Lessor will be named as an additional 
insured and Chrysler Credit Corporation as loss payee on 
ail such policies. 

Insurance shall be provided by the Lessee for the 
bcnafit of the Lessor and the Lessee during the lease 
term, with limits as follows: Automobile liabi1it.y 
i n su rance  of $ 2 5 0 , 0 0 0 . 0 0  combined single limit f o r  bodily 
iajury and property damage. 



6 .  DELIVERY AND RETURN OF VZHICLES. Delivery and 
retucn of the vehicle shall be at Lessor's place of 
btiisiness or as specified in Lessee's Order, The lessee 
agrees to return the vehicle at the end of the lease 
term, or any extension thereof, or upon earlier 
termination of t.he lease, in good operating condition and 
working order, free from any collision or other physical 
damage. 

8. 3SE OF VEii iCLES.  Lessee shall permit only, safe, 
careful, licensed and authorized drivers to operate the 
vehicles. Lessee agrees upon written complaint from 
Lessor, specifying any excessive collision claims or an 
indication of any other incompetence by or of any driver, 
that Lessee will inmediately take such actions as 
necessary to correct. these conditions. 
'11 
II. 2EFAULT. Time is of the essence of this Agreement 
aad in the event t.hat. Lessee fails to pay in full on the 
Bate due any rental paymeat due hereunder-, or defaults 
in the  performance of any of the ather terms, conditions 
a ~ d  covegants encu~hered in any way or if at any time,. 
I__-.- in the exclusive judgment of Lessor, his i-iqhts in t h e  
- leased vehicles in any way shall be preiudiced QT 
rendered insecure, Lessor shall have the risht to take 
immediate possession of the vehicle wherever found . . .  
EXPNASIS SUPPLIED. 

tln November 2, 1987, approximately a year after this Lease xas 

e%+c3uted, D a v i d  Warren Flory, rented a vehicle from Major Rent-A- 
n- " _  
t - * L ,  inc. , that  was covered under the Lease Agreement While w i n g  

t h e  vehicle, Fiory was involved in an automobile accident, injuring 

che Flairitiff, Zeffrey D. Stupak. 

Jeffrey 2 .  Stusalr, filed a Complaint for compensatory damages 

against Winter Park Leasing, Inc. A Judgment has been entered as 
i L O  t h e  issue of liability as to the Defendant, Major Rent-A-Car, 

ins:. , iri that action. 
r *  * winter P a r k  Leasing filed a Mot.ion for Summary Judgment: and 

I -  won. On appeal to the Fifth District Court of Appeal, that Court 

affilirneil the S - m a r y  Judgment by the trial court citing 0 
2 



l__ll Hraezer vs. General Motor Acceptaace CorPorat*ion, 556 So.  2d 431 

( F l a .  2DCA 1 9 8 3 ) .  in Kcaemer, the Second District Court of Appeal 

r ~ i ~ i  that sincc WAC. was not the bei-ieficial owner of the vehicle, 

J L G A : ~  had no v i c a r i o u s  liability f o r  the negligent use of the niatelr 

v e h i c l e  pursuailt to t he  Dangerous Instrumentality Doctrine. 

Eetitiocer argued to the Fifth District Court Appeal that 

Winter  ?ark Leasing, Inc., had sufficient indicia of beneficiai 

awnership to allow liability t o  be attached for the negligent use 

04 tlis leased motor vehicle pursuant to the dangerous 

instrumentai it y doctrine. 
m -  i i ~ e  i?i€th Ijistrict Cotirt of Appeal entered i t s  decision 

zdverse to ?he Petitioner on June 14, 1790, (A-i) followed by an 
. ’  0 ~ ~ i s ?  - -- dec2s:;on as to the Betitionex’s Motion f o r  Rehearing and/or 

A ; T e r i i ? t i v +  Xotion for Certification to Supreme Court (A-2) on Z S i l y  

LO, i 7 - c ~ .  (A-3) A fu’oticc to invoke Discretionary Jurisdiction of 

r h i s  Couzz was timely filed on August 14, 1993. 

I l P  -o.-+ 

SUb-Y OF PETITIONER‘S ARGUMENT 

I n  Anderson vs. Southern Cotton Oil C o . ,  7 4  S o .  975 f F l a .  

19i7), this C G U ~  recognized the common law principle, known as t h e  

Dmgerous  instrumentality Doctrine, that an owner of a motor 

vehicle is liable f o r  i t s  negligent use. In Palmer vs. R.S. %trans, 

-- JccksOnviIle, I i ic . ,  11 So.2d 635  ( F l a .  1955), this court creaked. 

a n  +xceptPon t o  t h e  Dangeruus Instrunentaiity ijoctrine by hvli I in5 

t h a z  a sclizr who retains mere naked legai t i t l e  as a security for 
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OF TEE E'IFTH GIST 

t'? . i n i s  Coizrt held i n  Anderson vs. Southern C o t t o n  Oil C o .  '74 

50. 5 7 5  ( F l a .  1917) , th6.t the common law Dangerous 1ns t rmienta l i t .y  



-7- ir-e SU;jco csse  deal t  wi th  t h e  liability of a c a r p o r a t e  owner 
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that d short-term master lessor is not  v i c a r i o u s l y  liable m-dec the 

c o n f I i c t  on the same question of law with the Florida Supreme Court 

and D i s t r i c t  C o u r t s  of Appeal as to a point of l a w  colrmmoiily 

encountered i n  Florida civil cases. Accordingly, t h i s  Court should 

Respectfully submitted, 
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