
No. 77,063 

FLORIDA BOARD OF BAR EXAMINERS 

RE: AMENDMENT TO RULES OF THE 
SUPREME COURT RELATING 
TO ADMISSIONS TO THE BAR. 

[April 25, 19911  

PER CURIAM. 

The Florida Board of Bar Examiners has petitioned for 

approval of certain amendments to the Rules of the Supreme Court 

Relating to Admissions to the Bar. The proposed amendments were 

published in The Florida Bar News on February 1, 

interested parties an opportunity to file comments with this 

Court. No comments were filed. 

1991, allowing 



The amendments and the rationale expressed by the Board 

concerning each amendment are set forth in the appendix to this 

opinion. 

amendments. These amendments shall become effective upon the 

Upon consideration, we now adopt the proposed 

issuance of this opinion. 

It is so ordered. 

SHAW, C.J., and OVERTON, McDONALD, BARKETT, GRIMES, KOGAN and 
HARDING, JJ., concur. 

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE AMENDMENTS. 



APPENDIX 

[Additions are underlined ; deletions are -.I 

Article I, Section 15 as it will appear: 

Section 15. To the extent necessarv tolaplement these rules 
a d  if not inconsJstent herewith. the FlorJda Rules of Agpellate 
Procedure shall be applicable to all groceedbgs filed b the 
Supreme Court of Florida. 

RATIONALE : 

The proposed rule amendment creates a new section under 
Article I. In the past, the Florida Rules of Appellate Procedure 
have been used on a de facto basis to provide guidance to parties 
before the Court for such items as motions for extension of time. 
The Board concluded that the authority for reliance upon the 
appellate rules should be formally sanctioned by the Court in the 
Rules of the Supreme Court of Florida Relating to Admissions to 
the Bar. A similar provision is set forth in Rule 3-7.6(f) of 
the Rules Regulating The Florida Bar involving petitions for 
review in disciplinary proceedings. 



Article 11, Section 2 as it currently appears: 

Section 2. If a law student timely files an early 
registration within one hundred fifty (150) days following the 
commencement of the study of law as specified in Article V, 
Section 7, the filing fee shall be $60.00. 

Article 11, Section 2 as it will appear: 

Section 2. If a law student timely files an early 
registration within one hundred eighty 1180) days 
following the commencement of the study of law as specified in 
Article V, Section 7 ,  the filing fee shall be $60.00.  

RATIONALE : 

The deans of the Florida law schools have advised the Board 
that the current 150-day filing deadline often conflicts with 
course work and finals. By extending the deadline by 30 days, it 
is anticipated more law students will timely register with the 
Board and fewer registrations will be filed with the Board in a 
defective condition. 
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Article 111, Section 1.b. as it currently appears: 

Section 1. No applicant shall be admitted to the General Bar 
Examination unless he or she furnishes to the Board: 

. . . .  
b. Satisfactory evidence of graduation from a full-time 

accredited law school at a time when or within 12 months of such 
accreditation, or in the alternative, satisfactory evidence that 
the applicant has completed the requirements for graduation from 
a full-time accredited law school at a time when such law school 
was accredited or within 12 months of such accreditation, and 
that such accredited law school has or, in the alternative, will 
confer upon the applicant the degree of Bachelor of Laws or 
Doctor of Jurisprudence. The term "completed the requirements 
for graduation" refers to the time when completion of the 
requirements for graduation is recorded in the office of the law 
school dean or administrator. The term "accredited law school" 
has reference to any law school approved or provisionally 
approved by the American Bar Association or which is a member of 
the Association of American Law Schools. None of the following 
shall be substituted for law school training: 

(1) Private study, correspondence school or law office 
training; 

(2) Age or experience; 

( 3 )  Waived or lowered standards of legal training fo r  
particular persons or groups. 

Article 111, Section 1.b. as it will appear: 

Section 1. No applicant shall be admitted to the General Bar 
Examination unless he or she furnishes to the Board: 

. . . .  

A graduation from 
b. A sworn Awlicatjon for Admiagion into the General Raz 

a full-time accredited law school at a time when or within 12 
months of such accreditation, or in the alternative, 

the 
requirements for graduation from a full-time accredited law 
school at a time when such law school was accredited or within 12 
months of such accreditation, and that such accredited law school 
has or, in the alternative, will confer upon the applicant the 
degree of Bachelor of Laws or Doctor of Jurisprudence. The term 



"completed the requirements for graduation" refers to the time 
when completion of the requirements for graduation is recorded in 
the office of the law school dean or administrator. The term 
"accredited law school" has reference to any law school approved 
or provisionally approved by the American Bar Association or 
which is a member of the Association of American Law Schools. 
Results of the General Ray Examination shall be released ~ursuank 
to Article VI. Sec tion 11 only to an a m c a n t  who has 

itionallv furnished the Roard with either a Certificate of 
Dean or an official final la w school transcrmt which establishes 
that the la w scho 01 aradua tjon reauirements were comDleted before 

to DJ-0 t vide such additional documen shall result in the 
oundment of an atmlicant's arades until such time as the 

additional documen t is furn ished. None of the following shall be 
substituted for law school training: 

. .  . .  
. .  

:e icant submitte . .  
. .  

(1) Private study, correspondence school or law office 
training; 

(2) Age or experience; 

( 3 )  Waived or lowered standards of legal training for 
particular persons or groups. 

RATIONALE: 

To expedite the processing of applications for admission to 
the Florida Bar Examination, the Board admits to the bar 
examination all applicants who have furnished a sworn statement 
of compliance with the requirement of graduation from a full-time 
accredited law school set forth in Article 111, Section 1.b. 
Grades of applicants who fail to provide satisfactory evidence of 
such graduation (i.e., a Certificate of Dean or an official final 
law school transcript) are, however, impounded by the Court 
pursuant to the Board's recommendation. Although applicants are 
notified by the Board of the practice of impounding grades for 
failure to submit satisfactory evidence of law school graduation, 
the Board felt that such practice should also be referenced in 
the rules of the Court. 

There are instances when the Board receives a Dean's 
Certificate or official final law school transcript which does 
not establish the applicant's compliance with the rule requiring 
graduation or completion of the requirements for graduation prior 
to sitting for the bar examination. The proposed rule amendment 
also makes it clear that not only must applicants furnish a 
Dean's Certificate or official transcript but that such item must 
also establish compliance with the rule. 
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Article 111, Section 2 as it currently appears: 

B. CHARACTER AND FITNESS 
REQUIREMENTS 

Section 2. No person shall be recommended by the Florida 
Board of Bar Examiners to the Supreme Court of Florida for 
admission to The Florida Bar unless such person first produces 
satisfactory evidence to the Board of good moral character and an 
adequate knowledge of the standards and ideals of the profession 
and that such person is otherwise fit to take the oath and 
perform the obligations and responsibilities of an attorney. No 
person shall be recommended for admission to The Florida Bar who 
has not reached the age of eighteen years. 

a. An applicant may withdraw an application for admission to 
The Florida Bar at any time; provided, however, in such event the 
Board may continue its investigative and adjudicatory functions 
to conclusion. 

b. Alternatively, an applicant may withdraw with prejudice 
an application for admission to The Florida Bar. The Board shall 
accept the withdrawal with prejudice and shall immediately 
dismiss its investigative and adjudicatory functions. An 
applicant who files a withdrawal with prejudice shall be 
permanently barred from filing a subsequent application for 
admission to The Florida Bar. 

Article 111, Section 2 as it will appear: 

B. CHARACTER AND FITNESS 
REQUIREMENTS 

Section 2 . ~  No person shall be recommended by the Florida 
Board of Bar Examiners to the Supreme Court of Florida for 
admission to The Florida Bar unless such person first produces 
satisfactory evidence to the Board of good moral character and an 
adequate knowledge of the standards and ideals of the profession 
and that such person is otherwise fit to take the oath and 
perform the obligations and responsibilities of an attorney. 

befor Florida Bar are to assure the protection 
d the justice svstem. An attornev 

e admission to The 
of the sublic a d  safeauar 
1 e w  con - 
clients, adversarjes. courts. and others with ressect - to the 

1 duties owed to them. A record wnifestina a 
deficjency in the honestv, trustworthiness, d3lJaence. ox 

b.he s r i u u y  ourposes of character and fitness scree- 

. .  

. .  
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The re ve la t J  on o r  discovery of anv of t h e  follow- 
-_treated as cause f o r  f u r t h e r  1n-y before  t h e  Board decides  
whether t h e  applJcant  gossesses  t h e  c h a r a c t e r  and f i t n e s s  t o  
p r a c t i c e  l a w :  

4 1 )  unlawful conduct: 
4 2 )  academic misconduct: 
(3) makina o r  procurjna anv_false O r  mlsleadlng 

s ta tement  o r  omission of rele vant  information, 
ment o r  

omission on t h e  A p p l j c a t j o n s s i o n  t o  The 
F lo r ida  B a r .  o r  any amendment, o r  i n  any testimony 
o r  sworn statement s u b m i t t e d  t o  t h e  Board: 

( 4 )  misconduct i n  emDloyment: 
(5) a c t s  invol  vinu dishonesty.  f raud.  decejt or 

misremesenta t ion :  

(8) nealec t of g ro fes  s i o n a l  ob l iga t ions ;  
1 9 )  v i o l a t i o n  of an order  of a cour t :  
(10) evjdence of mental o r  emotional I n s t a b i l J t v t  
(11) evidence of druu o r  a lcohol  dependency; 
( 1 2 )  den) 

u r i s d i c t i o n  on c h a r a c t e r  and f j t n e s s  mounds; 
( 13)  d i s c j p l i n a r y  act3 'on by a lawver d i s c i p l i n a r y  aaency 

o r  o t h e r  profess3 ona l  d i s c u A m a c i Y  

( 1 4 )  any o t h e r  conduct which reflects adverse ly  WQQ 
t h e  c h a r a c t e r  o r  f i t n e s s  of t h e  a p p l i c a n t .  

-ST1 nea lec t  o p r o c y :  s i b u t i e s :  . . . .  - 

. .  

. .  - 
. .  

. .  i c t i o n :  

(1) 
( 2 )  t h  e recencv of t h  e conduct: 
e a t j  on concerning t h e  

(4) t h e  se r iousness  of t h e  conduct: 
( 5 )  t h e  f a c t o r s  UnderlyJng t h e  conduct: 
(6) t h  e cumula t j v e  effect  of t h e  conduct OK 

( 7 )  t h  
( 8 )  t h e  a p p l i c a n t ' s  p o s i t i v e  s o c i a l  con t r ibu t ions  s i n c e  

e evidence of r e h a b i l i t a t i o n :  

( 9 )  

t h e  aopl  i c a n t ' s  aae a t  t h e  t ime of t h e  conduct: 

conduct: 
. .  

J nformatJ on: 

t h e  conduct: 
t h  e a D p l i c a n t ' s ~ ~ ~ c a n d o r n  t h e  adnumu 'ons Drocess: 

. .  
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. .  (10) the materjality of any OmlSSJOnS Or 
rmsrewesentatJ ons 

No person shall be recommended for admission to The Florida 
Bar who has not reached the age of eighteen years. 

a~ rl, An applicant may withdraw an application for 
admission to The Florida Bar at any time; provided, however, in 
such event the Board may continue its investigative and 
adjudicatory functions to conclusion. 

prejudice an application for admission to The Florida Bar. 
Board shall accept the withdrawal with prejudice and shall 
immediately dismiss its investigative and adjudicatory functions. 
An applicant who files a withdrawal with prejudice shall be 
permanently barred from filing a subsequent application for 
admission to The Florida Bar. 

3s;. f~ Alternatively, an applicant may withdraw with 
The 

RATIONALE : 

Subsections b. and c .  of the proposed rule amendment are 
based upon the character and fitness standards set forth in the 
Code of Recommended Standards for Bar Examiners. The Code has 
been adopted by the policy-making bodies of the American Bar 
Association, the National Conference of Bar Examiners, and the 
Association of American Law Schools. The recommended standards 
represent the results of accumulated study and experience of a 
number of lawyers, examiners, and teachers of high standing. The 
Board has occasionally been criticized for not providing 
sufficient guidance to applicants as to the standards for 
admission to The Florida Bar. 
the standards set forth in the proposed rule amendment would 
better advise applicants of the factors considered by the Board 
in determining an applicant's moral character and fitness to be 
an attorney. 

The adoption and publication of 
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Subsections f. and g. of the proposed rule amendment pertain 
to disbarred and suspended lawyers from foreign jurisdictions. 
Rule 3-7.9(a) of the Rules Regulating The Florida Bar provides 
that ' I .  . . no application for admission may be tendered within 
five ( 5 )  years after the date of disbarment or such longer period 
as the Court might determine in the disbarment order . . . . I '  

The Board submits that an out-of-state disbarred lawyer should be 
treated in the same manner as a lawyer disbarred in Florida. The 
Board, therefore, recommends that a minimum five-year period of 
disqualification should also be applicable to a disbarred lawyer 
from a foreign jurisdiction. Similarly, the Board submits that 
an out-of-state lawyer should not be allowed to circumvent an 
order of suspension from a foreign jurisdiction by seeking 
admission to The Florida Bar prior to expiration of the period of 
suspension. 

-10- 



Article IV, Sections 3 and 4 as they currently appear: 

Section 3 .  Applicants for admission into the General Bar 
Examination and applicants for admission into The Florida Bar who 
have not been admitted to the Bar in any other jurisdiction for a 
period in excess of twelve months preceding the filing of an 
Application for Admission to The Florida Bar (time spent in 
military service of the United States not to be reckoned as part 
of said twelve months) shall accompany the initial application 
with a fee of $276.00, as specified under Article V, Section 1, 
and such other fee as may be required under Article 11. 

Section 4 .  All applicants for admission into the General Bar 
Examination and applicants for admission into The Florida Bar 
except those described in Article IV, Section 3 shall accompany 
the initial application with a fee of $828.00, as specified under 
Article V, Section 2. 

Article IV, Sections 3 and 4 as they will appear: 

Section 3 .  Applicants for admission into the General Bar 
Examination and applicants for admission into The Florida Bar who 
have not been admitted to the Bar in any ether jurisdiction for a 
period in excess of twelve months preceding the filing of an 
Application for Admission to The Florida Bar (time spent in 
military service of the United States not to be reckoned as part 
of said twelve months) shall accompany the initial application 
with a fee of $276.00 ,  as specified under Article V, Section 1, 
and such other reaistrat ion fee as nta-y-h required under Article 
11. 

Section 4 .  All applicants for admission into the General Bar 
Examination and applicants for admission into The Florida Bas 
except those described in Article IV, Section 3 shall accompany 
the initial application witha 

a. a fee of $828.00 ,  as specified under Article V, Section 
2 4 7  Qff; 

b. a fee of $1,500.00.~ specified under Article V. Section . .  
2 . b .  ih-- 

lving f o r  adanissjon after disbarment in anv other . .  isdiction. 
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RATIONALE : 

Rule 1-3.7(c) of the Rules Regulating The Florida Bar 
provides: "Persons who have resigned or retired or have been 
delinquent for a period of five (5) years or longer shall not be 
reinstated except upon application to and approval by the Florida 
Board of Bar Examiners." For individuals seeking admission to 
The Florida Bar pursuant to the provision quoted above, the Board 
performs a background investigation which is generally the same 
in substance and cost as the investigation performed for any out- 
of-state attorney seeking admission to The Florida Bar. For this 
reason, the Board charges such an individual seeking readmission 
the same fee charged an attorney from another jurisdiction. By 
striking the word "other," the proposed rule amendment eliminates 
any ambiguity as to the applicability of Section 3 to former 
Florida attorneys seeking readmission to The Florida Bar. The 
proposed changes in the last sentence of Section 3 will clarify 
the existing provision that those applicants not admitted in 
excess of twelve months in another jurisdiction are additionally 
required to submit the appropriate registration fee set forth in 
Article 11. 

Subsection 4.b. of the proposed rule amendment creates a new 
fee for disbarred lawyers. The fee is applicable to both 
disbarred lawyers from Florida seeking readmission and disbarred 
lawyers from out-of-state jurisdictions seeking admission to The 
Florida Bar. The Board has experienced an increased number of 
inquiries regarding procedures for reapplication from individuals 
disbarred from the practice of law in Florida. Additionally, 
applicants who have been disbarred in other jurisdictions are 
applying for admission to The Florida Bar. The proposed rule 
amendment provides an increased fee for these two limited classes 
of applicants. 

The Board experience establishes that investigations into the 
background of disbarred attorneys are very similar to 
rehabilitation investigations conducted by the Board pursuant to 
order of the Court and the provisions of Article 111, Section 
4.d. of the Rules. In addition to the normal costs associated 
with a background investigation, a rehabilitation investigation 
requires the use of a special investigator. In fact, in 
rehabilitation cases between 1 9 8 1  and 1 9 8 9 ,  the Court required 
such applicants to remit to the Board a costs deposit of $1000. 
In March 1 9 8 9 ,  the Court increased the costs deposit to $1500. 
Since the background investigation of a disbarred lawyer will 
always involve significant character or fitness problems which 
prompted the disbarment, above normal investigative costs can 
always be anticipated. It can also be anticipated that the 
application of a disbarred attorney will require investigative 
and formal hearings to enable the Board to determine if such 
disbarred attorney should be authorized to resume the practice of 



law. The Board, therefore, recommends that the fee for an 
applicant who is a disbarred attorney be set at $1500. 



Preamble to Article V, as it currently appears: 

The following fees shall be paid by the applicant. No fees 
shall be refunded, except that the Board may, in its discretion 
and upon request, refund all or a portion of the fees of an 
applicant who dies before taking the oath of admission. 

Preamble to Article V, as it will appear: 

2 W 
the aDglicant. 

RATIONALE : 

The Board was created by the Court in 1955. The preamble to 
Rule V (currently referred to as Article) of the Rules Relating 
to Admission to The Florida Bar which became effective on 
November 1, 1955, stated: "The following fees, none of which 
will be refunded, shall be paid by the applicant." By the 
proposed rule amendment, the Board seeks a return to the clear 
and concise language of the 1955 preamble. 

Since June 1989, five applicants have petitioned the Board 
for refund of fees because they no longer wanted to seek 
admission to The Florida Bar. All of the petitions were properly 
denied by the Board. By the proposed rule amendment, the Board 
hopes to emphasize the finality of an applicant's decision to 
tender fees to the Board. Once that decision is made by an 
individual, the decision becomes irrevocable. 

As indicated above, a provision for nonrefundable fees has 
been in effect since the Board's creation. It would be 
administratively impractical for the Board to attempt to prorate 
actual costs expended on a particular application in response to 
a request for a refund. Many of the regulatory boards under the 
Department of Professional Regulation have similar provisions 
providing for nonrefundable fees. M, e.a., section 
458.311(1)(a), Florida Statutes (Board of Medicine); section 
466.006(1), Florida Statutes (Board of Dentistry); section 
473.305, Florida Statutes (Board of Accountancy); section 
481.207, Florida Statutes (Board of Architecture and Interior 
Design). 



It is noteworthy that fees previously paid by applicants who 
no longer wish to pursue their applications with the Board are 
not forfeited. Such fees are credited to the particular 
applicants who paid the fees and can be used in the future by 
those applicants should they reactivate their files. The Board 
is also modifying its instruction sheets provided to registrants 
and applicants to include a notice that fees are nonrefundable. 
A similar notice will be inserted in the Application for 
Admission into t h e  General Bar Examination. 
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Article V, Section 2 as it currently appears: 

Section 2. The application of applicants described 
in Article IV, Section 4, shall be accompanied by a fee 
of ......... $ 8 2 8 . 0 0 .  

Article V, Section 2 as it will appear: 

Section 2 . i ~  The application of applicants described 
in Article IV, Section 4&, shall be accompanied by a fee 
of ........... $828 .00 .  

b. The application of applicants descued in 
ed bv a 

f e e  of ... . . . . . .  . . . .  1500 . .  00 

RATIONALE: 

Housekeeping changes to reference the fee category for 
disbarred attorneys created by the new Article IV, Section 4.b. a proposed rule amendment to Article IV, Sections 3 and 4 
above. 
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Article VI, Section 11 as it currently appears: 

Section 11. On each date set pursuant to Article VI, Section 
10, the Board shall advise all persons submitting to any part of 
the General Bar Examination at the last administration thereof, 
whether such person has passed or failed any or all parts of said 
examination. At that time those persons who have passed all 
parts of the examination but who have not been recommended to the 
Supreme Court for admission to The Florida Bar will be further 
advised of the status of their applications. 

Article VI, Section 11 as it will appear: 

Section 11. -'Lc 
+€+tJ,!he Board shall adtmse * notifv all persons submitting to any 
part of the General Bar Examination at the last administration 
thereof, whether such person has passed or failed any or all 
parts of said examination7 exceDt those persons whose arades have 
beenjmpounded by the Supreme C 

VI, Section 10 . At 
ourt of Florida. The W e  of such 

to Article otlflcationshall ri be set pursuant 
that time those persons who have passed all parts of the 
examination but who have not been recommended to the Supreme 
Court for admission to The Florida Bar will be further advised of 
the status of their applications. 

. .  

RATIONALE : 

The requested change will conform the provisions of this 
section to the proposed rule amendment under Article 111, Section 
1.b. 



Original Proceeding - Florida Board of Bar Examiners 

Wayne Thomas, Chairman; John 11. Moore, Executive Director and 
Thomas A. Pobjecky, General Counsel, Tallahassee, Florida, 

f o r  Petitioner 
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