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PRELIMINARY STATEMENT 

P e t i t i o n e r ,  P h i l l i p  Sallas, w a s  the  Appel lan t  before t h e  

F i r s t  Dis t r ic t  Court  of Appeal and t h e  Respondent t o  t h e  P e t i t i o n  

fo r  Involuntary Placement, pu r suan t  t o  Sec t ion  394 .467 ,  Florida 

S t a t u t e s ,  f i l e d  i n  t h e  C i r c u i t  Court  of Duval County. Respondent, 

t h e  State of Florida,  w a s  t he  Appellee i n  the F i r s t  D i s t r i c t  Court  

of Appeal and prosecuted t h e  P e t i t i o n  f o r  Involuntary  Placement. 

P e t i t i o n e r  w i l l  d e s l g n a t e  any retterences t o  the  Record on Appeal 

f i l e d  i n  the F i r s t  D i s t r i c t  Court of Appeal as I'R." , followed by 

t h e  a p p r o p r i a t e  page number (s) . 

1 



STATEMENT OF THE CASE AND FACTS 

The Administrator of th- Jack 

Resource Center of Jacksonville (MHRC) 

onville Mental health 

filed a Petition for 

Involuntary Placement of Petitioner at the Northeast Florida State 

Hospital (K. 1-2). The Public Defender's Office was appointed to 

represent Petitioner (R. 6). The Public Defender's Office later 

withdrew from Petitioner's case due to a conflict (R. 7-10). A 

private attorney was appointed to represent him (R. 11). The case 

then proceeded to hearing on the Petition. The hearing was not 

transcribed so the parties, pursuant to Rule 9.200 (a) ( 3 )  8 Florida 

Rules of Appellate Procedure, and this Court's order to supplement 

the record, agreed to the following stipulated set of facts (R. 

23-25): 

1. On May lo, 1990, a hearing 
was held by The Honorable Virginia 
Beverly upon a petition for involuntary 
placement. 

2. The hearing commenced at 2:lO 
p.m. and concluded at 3:OO p.m. 

3 .  Testimony was taken from Dr. 
Lepley as follows: 

a) Dr. henry Lepley was 
declared an expert psychiatrist. 

b) Dr. Lepley examined Mr. 
Phillip Sallas on April 23, 1590, for 
30-35 minutes; on Play 4 ,  1990, for 
10-15 minutes; on May 7, 1990, for 
10-15 minutes and on May 10, 1990, for 
20 minutes. 

c) Based upon the abave- 
referenced examination and notations 
made by staff in Respondent ' s medical 
record, Dr. Lepley diagnosed Mr. Sallas 
as suffering from chronic 
SChiZOphrenia, a mental illness. 

d) Dr. Lepley indicated 
that Mr. Sallas had: an inability to 
moderate disruptive behavior; poor 
judgment and reasoning. 

2 



e) D r .  Lepley i n d i c a t e d  
t h a t  M r .  Sa l las  had been seen  naked i n  
h i s  apartment arid had no e l e c t r i c i t y ,  
w a t e r  or te lephone.  D r .  Lepley has  
never v i s i t e d  P a .  Sallas a t  home. 

f )  D r .  Lepley stated t h a t ,  
i n  h i s  op in ion ,  P h i l l i p  S a l l a s  w a s  
unable  t o  determine f o r  himself whether 
placement i s  necessary.  

g) D r .  Lepley s t a t e d  t h a t ,  
i n  h i s  opinion,  P h i l l i p  Sal las  is 
incapable  of su rv iv ing  a lone  and would 
s u f f e r  from n e g l e c t  or  f a i l  t o  care f o r  
himself i f  allowed t o  l i v e  alone.  

h) D r .  Lepley advised  M r .  
Sallas b e s t  [ s k c j  placement w a s  i n  l ong  
t e r m  care and t h a t  less r e s t r i c t i v e  
a l t e r n a t i v e s  had been considered and 
judged t o  be inappropr i a t e .  

i) D r .  Lepley s t a t e d  t h a t  
D r .  Solloway agreed w i t h  h i s  d i agnos i s  
and recommendations. There w a s  no 
t h i r d  opinion.  

4 )  M r .  P h i l l i p  S a l l a s  testif ied 
a s  follows: 

a) H e  could t a k e  care of 
h ims e 1 f . 

b) H e  wanted t o  go back t o  
h i s  apartment and he d i d  n o t  need t o  go 
t o  t h e  h o s p i t a l .  

The C i r c u i t  Court en te red  an  Order for  Involuntary  

Placement on May 1 0 ,  1 9 9 0  (K. 12). P e t i t i o n e r  w a s  committed u n t i l  

November 1 0 ,  1990 .  The Pub l i c  Detender ' s  O f f i c e  w a s  appointed t o r  

appea l  (R.  1 4 ) .  T h e  p r e p a r a t i o n  of t h e  Record on Appeal i n  t h i s  

cause  w a s  f i n i s h e d  on August 30 ,  1 9 9 0 .  

P e t i t i o n e r  f i l e d  h i s  I n i t i a l  brier on September 28, 

1990.  P e t i t i o n e r  asked t h e  F i r s t  U i s t r i c t  t o  exped i t e  h i s  

appea l .  On October 23, 1 9 9 0 ,  t h e  F i r s t  D i s t r i c t  g ran ted  t h e  

Motion t o  Expedi te  i t s  cons ide ra t ion  of P e t i t i o n e r ' s  appeal .  On 

October 23, 1 9 9 0 ,  Respondent f i l e d  h e r  Answer brief. P e t i t i o n e r  

f i l e d  h i s  Reply B r i e f  on November 1, 1990 .  

3 



On November &7, 1990, counsel for Petitioner learned 

that he had been released from his Involuntary Commitment. 

Counsel then filed a Notice of Mootness with the First District 

which informed the court that Petitioner had been released. 

Petitioner asked the court to certify the question of mootness as 

it did in Godwin v. State, 557 So.2d 995 (Fla. 1st DCA 19901, z. 
granted, No. 75,881 (Fla. October 29, 1990). On December 10, 

1990, the First District dismissed the appeal and issued an 

opinion which certified the following question to this Court: 

"WHEN AN INDIVIDUAL SEEKING REVIEW 
OF AN ORDER OF IhVOLUNTARY COJYlMIT- 
M.FiNT BAS bEEN RELEASED FROM THAT 
CONMITMENT PRIOR TO DISPOSITIOh OF 
T m  APPEAL ON THE MERITS, WHAT 
ShObING MUST hE OR SHE MAKE TO AVOID 
DISMISSAL OF THE APPEAL ON GROUNDS 
OF kOOTNESS?" 

Petitioner filed his Notice to lnvoke Discretionary Jurisdiction 

on December 11, 1990. On December 18, 1990, this Court granted 

review in this cause. 



SWihkRY OF ARGUMENT 

T h i s  Court  should answer t he  certif ied ques t ion  by 

deciding t h a t  appea ls  of involuntary  commitments are moot 

when t h e  Appel lant  i s  released f r o m  commitment before t h e  appea l  

i s  decided. Florida c o u r t s  have previous ly  held t h a t  an 

involuntary  commitment appeal  is moot af ter  t h e  c i t i z e n  i s  

released, u n l e s s  there are adverse consequences. See Madden 

v. State,  4 6 3  So.2d 270 (F la .  2d DCA 1 9 8 4 ) .  T h i s  Court  should 

reject t h i s  l i m i t e d  view of mootness. M o s t ,  i f  n o t  a l l ,  s ta te  and 

federal c o u r t s  have decided such appea ls  are moot for the  

fol lowing four  reasons: 

1. An involuntary  commitment involves  a t o t a l  loss of 

l - i b e r u k i n  t o  a c r i m i n a l  i n c a r c e i o n  --icy r'uires 

t h a t  such claims be ad jud ica t ed  t o  avoid s i m i l a r  losses of l iber ty  

i n  t h e  f u t u r e .  

0 

The United S ta te  Supreme Court  i n  O'Connor v. Donaldson, 

4 2 %  U.S.  563, 95 S . C t .  2486,  45 L.Ed.2d 396 (19751,  decided t h a t  

an involuntary  commitment i s  a depr iva t ion  of l i b e r t y ,  ak in  t o  

i n c a r c e r a t i o n  for  a c r i m e ,  which r e q u i r e s  a c o u r t  t o  follow due 

process .  Fundamental f a i r n e s s  r e q u i r e s  a review of a case which 

r e s u l t s  i n  a complete d e p r i v a t i o n  of l i b e r t y .  I f  an a p p e l l a t e  

c o u r t  does n o t  review such a case because of mootness, a c i t i z e n  

could  face s e v e r a l  commitments without  an oppor tuni ty  t o  have h i s  

case reviewed on appeal.  Pub l i c  po l i cy  recjuires a review of any 

case where a person is deprived of h i s  l i b e r t y .  This  Court  i n  

@ Kinner v. State,  398 So.2d 1 3 6 0  (Fla. 1 9 8 1 ) ,  decided t h a t  a c o u r t  
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could consider a mental health case which was moot, if the case 

raises a question of great public importance and will affect a 

significant number of future cases. Several out-of -state juris- 

dictions have considered this issue and decided the significant 

loss of liberty, coupled with the possibility of future commit- 

ments based upon the unreviewed commitment, defeated a mootness 

claim. People V. Nurin, 438 N.E.2d 1342 (Ill. App. 1st Dist. 

1982); State v a ,  608 S.W.2d 910 (Tex. 1980); I,” Re Hatls, 
231 S.E.2d 633 (N.C. 1977). 

2. An involuntazi commitment creates severe adverse 

social conse-. 

An involuntary commitment creates severe adverse social 

Consequences such as a loss of employment or a damage to reputa- 

An Oregon Court in State V. Van Tassel, 484 P.2d 1117 (Or, 

App. 1971), specifically decided a case was not moot because the 

tion. 

involuntary commitment could affect future employment. An 

Illinois appeals court in =e v, NunA, 438 N.Ed.2d 1342 (111. 

App. 1st 13ist. 1982), also followed this principle. Although 

these consequences are not legal collateral consequences, they are 

pernicious enough to defeat a rnootness claim. 

3 .  An involuntary Commitment creates a stiqma which 

justifies an exception to. the mootness doctrine. 

The First Uistrict in In Re Sealy, 218 So.2d 765 (Fla. 

1st DCA 19691, held that the stigma of. an adjudication of 

incompetence was sukfieient to overcome the technical mootness of 

an appeal. The First bistrict Court of Appeal in this case and in 

L;odqJin. v. ,St*, 557 So.Zd 995 (Fla. 1st DCA 1990), did not 

6 



expres s ly  over ru le  nor discuss  The p r i n c i p l e  

enunciated i n  I n  R e  Sea ly  i s  t h e  better v iew of t h i s  i s s u e  because 

o t h e r  s ta te  courts have followed it. S t a t e  v. Van Tassel, 

supra ;  S t a t e  v. Lodcp, supra;  I n  R e  Deb.&, 616 P.2d 1149 (Okla. 

1980); Lessard v. Schmidt, 349 F.Supp. 1078 (E.D. Wlsc. 1972); 

Note, "Developments i n  t h e  Law of C i v i l  C o m m i t m e n t  of t h e  Mental ly  

I l l ,"  87 Harv.L.Hev. 1190 (1974). 

4 .  The i s sues  -in an appea l  of an involuntar2  

commitment are capable  of r e p e t i t i o n ,  y e t  could evade review. 

The g r e a t e r  weight  of a u t h o r i t y  i n  t h i s  count ry  h a s  

dec ided  appea ls  of invo lun ta ry  commitments are not  moot because 

t h e  i s s u e s  presented by such cases are capable of r e p e t i t i o n ,  y e t  

could evade review. Counsel has  been unable  t o  f i n d  a case which 

considered t h i s  i s s u e  and decided t h e  appea l  w a s  noot. The 

fo l lowing  s ta te  and f e d e r a l  courts have used t h e  capable  of 

repet i t ion,  y e t  evading review doctrine t o  overcome a claim of 

mootness: C a l i f o r n i a  - Conservato-rship of Wanton, 803 P.2d 1147 

( C a l .  19135); Massachusetts - Hashimi v. K a l i l ,  4 4 6  N.E.2d 1387 

{ P i a s s .  1983); Minnesota - ordie, 372 N.W.2d 24 (Minn. App. 

1 9 b 5 ) ;  N e w  Jersey - I n  R e  Z.O., 484 A.2d 1287 ( N . J .  Super. A.D. 

1984); New, - I n  R e  bunnel l ,  668 P.2d li19 (N.M. App. 1983); 

- I n  Re hatle!, 231 S.E.2d 633 (N.C. 1977); 

- S t a t e  v. Smith, 692 P.2d 120 (Or. App. 1984); Penn_sylvan&a - & 

R e  S.O., 492 A.Zd 727 (Pa.  Super. C t .  1985); Tennessee - I n  R e  

Helvenston, 658 S.W.2d 99 (Tenn. App. 1983); Texas - - 
-, S t a t e  597 S.k.2d 773 (Tex.Civ.App. 4 t h  D i s t .  19130); Washin- - 

0 I n  R e  McLauqhlin, 676 Y.2d 444 (Wash. 1984); k i s c o n s i n  - I n  R e  
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369 N.W.2d 162 (Wisc. App. 1965); and Federal - In Re W J C  . I  - 
w, 4132 F.2d 648 (D.C. Cir. 1973). 

For all or the above-described reasons, appeal of invol- 

untary commitments should never become moot when the citizen is 

released during the pendency of an appeal. Fundamental fairness 

and public policy require that this Court adopt a mootness prin- 

ciple which is identical to the mootness standard used in criminal 

appeals because involuntary commitment involves a similar depriva- 

tion of liberty and creates many of the same adverse social conse- 

quences arising from a criminal conviction and incarceration. 

8 



ARGUMENT 

ISSUE I 

THE RELEASE OF A CITIZEN FROM AN INVOL- 
UNTARY HOSPITALIZATION DOES NOT mNDER 
A PENDING APPEAL hOOT BECAUSE AN IMVOLU- 
NTARY COlviMITMENT TO A MENTAL HOSPITAL 
INVOLVES A SIGNIFICANT LOSS OF LIBERTY, 
CREATES SEVERE SOCIAL CONSEQUENCES, 
CAUSES A LIFE-LONG STIGMA FOR THE PER- 
SON COMMITTEI) AND INVOLVES LEGAL ISSUES 
WHICH AM3 CAPABLE OF REPETITION, BUT 
WHICH COULD EVADE APPELLATE REVIEW. 

A. The issue in this cause. 

The First District Court of Appeal in this cause and in 

Godwin v. State, -, decided that an appeal of an involuntary 

commitment would not be moot following a release from commitment, 

if the appellant could demonstrate collateral legal consequences 

from the commitment. ,2& also Taylor .v. State, 536 So.2d 1050 

(Fla. 1st DCA 1988); Westlake v. State, 440 So.2d 7 4  (Fla. 5th DCA 

1983). As Florida courts have previously decided collateral legal 

consequences overcome mootness, the First District obviously was 

concerned about whether non-legal consequences could overcome 

mootness. In this cause and in Godwin, -, there are no 

apparent collateral legal consequences. Therefore, the question 

for this Court is limited to whether non-legal consequences will 

defeat a mootness claim. 

This Court should resolutely reject a principle of 

mootness limited only to the proof of adverse collateral legal 

0 consequences. The unique nature of an involuntary commitment 

based upon mental illness renders the collateral legal conse- 
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yuences doctrine inappropriate because an involuntary hospitali- 

zation is a complete loss of liberty akin to incarceration for a 

crime . Moreover, the fact of an involuntary commitment can 

prevent individuals from holding/keeping certain professional 

-jobs, The involuntary hospitalization can keep a citizen from 

having other lobs or renting/owning property. A lifelong stigma 

will usually follow an individual involuntarily committed to a 

scate mental hospital. 

Involuntary commitments to a state hospital, pursuant to 

Section 394.467, Florida Statutes, last for up to 6 months. It is 

almost impossible ror busy courts and counsel to complete an 

entire appeal, from preparation of the record to the opinion of 

the court, in 6 months. In this case, the First District expe- 

dited the appeal by Petitioner. Despite this action, the case was 

still not decided within 6 months. Cases involving involuntary 
@ 

commitnients involve significant legal and constitutional issues. 

The District Courts of Appeal and this Court has reviewed and 

reversed many cases involving such issues. See m _ v .  - 
542 So.2d 1343 (Fla. 1st DCA 1989); Williams v. State, 522 

So.2d 983 (Fla, 1st DCA 1988); Schexnayder v. State, 495 So.id 850 

(Fla. 1st DCA 1986); -v. State, 362 So.2d 714 (Fla. 1st DCA 

1978); In Re-, 342 So.%d 481 (Fla. 1977). 

These issues are obviously capable of repetition because 

appellate courts have had to adjudicate similar issues on the 

legality of an involuntary commitment, despite prior precedent on 

the issue. See and co2are Welk v. State, supra; L.A. v. State, 

0 530 So.2d 4 8 9 .  1st DCA 1 9 b 8 ) ;  Schexnapder v. State, supra. 

10 



However, a narrow view of mootness, based upon release from the 

commitment, would cause these issues to escape appellate review. 

Courts trom other jurisdictions have directly considered the 

doctrine of "capable of repetition, yet evading review" in 

involuntary commitment cases. Those cases decided an appeal of an 

involuntary commitment was not moot because of the capable oi 

repetition, yet evading review principle. - See u, 
P' State 597 S.W.2d 7 7 3  (Tex.Civ.App. 4th Dist. 1980), ai-f'd, 608 

S.W.2d 910 (Tex. 1980); In Re, flallay, 482 F.2U 648 (D.C.Cir. 1973). 

The question certified by the First District asks what 

showing (other than legal consequences) must an appellant make to 

avoid dismissal of the appeal on the grounds of mootness. In 

light of this question and the above-described case law, this 

Court must decide what non-legal collateral consequences will 

overcome the technical mootness of an appeal. Petitioner will 
0 

individually address each of these consequences to demonstrate 

that release from involuntary commitment should not make an appeal 

moot, despite of the lack of any collateral legal consequences. 

€3. An involuntar-itment involves a total loss of 

liberty akin to a criminal incarceration -_gubliuolicy re- 

that such claims be ad7udicated to, avoid similar losses of Liberty 

in the future. 

An involuntary commitment to a state mental hospital 

involves a loss ot liberty similar to incarceration for a crime. 

The United States Supreme Court in O'Connor v. DOnaldSOn, 422 U . S .  

11 



563, 95 S.Ct. 2486,  45  L.Ed.2d 396  ( 1 9 7 5 ) ,  considered under what 

circumstances a state could incarcerate a mentally ill person. 

The Supreme Court found mentally ill persons could not be deprived 

of their liberty and constitutional right to freedom unless the 

person was dangerous and incapable of surviving safely by himself 

or with the help of willing and responsible family members or 

friends. 422 U . S .  at 5'76, 95  S.Ct. at ~ 4 9 4 .  

0 

Involuntary hospitalization involves a significant 

liberty interest protected by the Fourteenth Amendment to the 

United States Constitution. The practical reality of an involun- 

tary commitment is that it is almost identical to a confinement 

for a criminal act. The state hospital has locked fences around 

it and inmates there are not free to come and go as they wish. 

They are literally imprisoned due to their mental illness. 

The short period of a usual hospitalization (up to 6 

months, unless there is a recommitment of up to another 6 months) 

makes it difficult to appeal the legality of an involuntary commit- 

ment. If discharge from commitment automatically makes a case 

moot, the legality of the commitment cannot be challenged. Prior 

commitments to a state hospital often serve as the basis for 

another future commitment. If a person is recommitted for the 

same reasons and 1s released before the adjudication of an appeal, 

the person could be caught in ti revolving door of involuntary 

commitments without any opportunity to challenge the bases of such 

ccjmmitments and avoid future commitments. 

Several out-of-state jurisdictions have considered this 

issue and decided that the significant loss of liberty, coupled 

12 



with the possibility of tuture recommitments based upon the 

unreviewed commitment, defeated a mootness claim in an involuntary 

commitment case. Peo&~e V. Nunn, 438 N.E.2d 134% (Ill. App. 

1st Dist. 1982); State v. Lodge, 608 S.W.2d 910 (Tex. 1980); In Re 

Batley, 231 S.E.2d 633 (N.C. 1977). Public policy requires that 

individuals deprived of their liberty be given an opportunity to 

challenge their commitments. The extremely busy appellate dockets 

make it likely that many individuals may never have their cases 

heard. 

The Florida Supreme Court in Kinner v. Sta~te, 398 So.2d 

1360 (Fla. 1981), recognized this public policy interest exception 

to mootness in the mental health field. The Supreme Court decided 

to consider the constitutionality of Section 393.11, Florida 

Statutes, despite the fact that Kinner had been discharged from 

his confinement at a residential retardation facility. The Kinner 
0 

court noted the court would not determine a moot issue, unless the 

questions presented were of general public interest and importance 

or unless the judgment would affect the rights of the parties. 

398 So.2d at 1362. The Court then noted: 

"We feel that this case raises a 
question of great public importance, 
the resolution of which will affect 
a significant number or retarded 
citizens who are presently institu- 
tionalized as a result of the appli- 
cation of the predecessor statute." 
(Id - 1 

The adjudication of an issue which could prevent or 

allow the involuntary commitment of a mentally ill citizen is 

obviously an issue or  general public interest. The resolution of 

such issues also affect a significant number of individuals who 
0 
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are or might be institutionalized. Fundamental fairness requires 

the opportunity for a person incarcerated or committed to 

challenge his or her confinement. The Supreme Court in O'Connor 

v. Donaldson, supra, acknowledged this principle and decided: 

"There can be no doubt that invol- 
untary commitment to a mental. 
hospital, like involuntary confine- 
irient of an individual for any 
reason, is a deprivation of liberty 
which the State cannot accomplish 
without due process of law." (Cita- 
tions omitted) 4 2 2  U.S. at 580, 95 
S.Ct. at 2496. 

This Court should adopt the mootness and due process doctrines 

enunciated by Kinner, supra, and O'Connor v. Donaldson, supra, and 

hold that release from involuntary commitment does not make moot a 

pending appeal on the legality oi the confinement. 

C. An involuntnommitment creates severe adverse 

social m u e n c e s .  

A mootness doctrine limited solely to collateral legal 

consequences will not take into account the pernicious social 

affects of an involuntary commitment. The commitment coula pre- 

vent an individual from keeping/getting a professional license to 

practice a certain profession. The undersigned counsel handled 

two such appeals before the First District Court of Appeal. In 

these cases, a lawyer and nurse faced the loss of their 

See professional licenses due to an involuntary commitment. 
.Iw 

Forness v. State, 533 So.2d 932 (Fla. 1st DCA 1988), arid MacIntm 

In each case, the 0 v. State, 505 So.2d 2 (Fla. 1st DCA 1986). 
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Appellant had been released prior the adjudication of the appeal. 

In each case, counsel argued the possible loss of a professional 

license was a collateral consequence which would overcome a 

mootness claim. The First District apparently agreed because it 

summarily reversed the commitment orders in each case. 

A loss of a professional license is probably a colla- 

teral legal consequence. Madden v , 463 So.2d 270 (Fla. 
2d DCA 1984). However, an involuntary commitment could easily 

prevent individuals from getting more ordinary jobs which are not 

licensed by law. An Oregon Court of Appeal in State v. Van 

-8 Tassel 484 P.2d 1117 (Or. App. 1971), directly considered this 

point. The Van Tassel, -, court rejected a movtness claim and 

found : 

"...inquiry into a person's history 
of mental health by, for example, a 
prospective employer or bonding 
agency would be legitimate. ORS 
426.160 would not prohibit defendant 
from disclosing anything in the 
court record of his commitment. In 
fact, if he refused to give a 
prospective employer or surety such 
information, he could very well be 
turned down for that reason." 484 
Y.2d at 1121-22. 

An Illinois court also adopted this in People v. X n ,  438 N.E.2d 

1342 (Ill. App. 1st D i s t .  1982). 

Involuntary commitments could also affect a person's 

ability to rent a place to live or buy certain items. These imped- 

iments may not be legal consequences because there will be no 

legal right/duty to enforce. A prospective employer may simply 

refuse to hire a person with a prior involuntary commitment. Most 

employment applications contain a question concerning mental ill- 
0 
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ness  and p r i o r  commitments to a h o s p i t a l  o r  mental  h e a l t h  i n s t i t -  

u t i o n .  Consequently, a person wrongfully committed who i s  

released before her appeal  i s  decided may n o t  be able t o  remove 

t h i s  c r i p p l i n g  d i s a b i l i t y .  

I). An involuntary  commitment. c r s e s  a .stigma which 

I n  R e  SeAlx, 218 E t i f i e s  an  except ion  t o  t h e  mootness doc t r ine :  

So.2d 765 ( F l a .  1st DCA 1 9 6 9 ) .  

The First Dis t r ic t  Court of Appeal i n  I n  ke Sealy ,  218 

So.2d 765 ( F l a .  1st DCA 1 9 6 9 1 ,  reversed  an  ad jud ica t ion  of 

incompetence even though Sealy had been released from t h e  h o s p i t a l  

and h i s  I u d i c i a l  s a n i t y  had been restored. T h e  c o u r t  

recognized t h a t  t h e  only apparent  purpose of the  appeal  w a s  to 

remove t h e  stigma of an incompetency ad jud ica t ion  from Sealy I s 

record. 218 So.2d a t  7 6 8 .  T h e  F i r s t  D i s t r i c t  reversed the 

funding of incompetence, d e s p i t e  t h e  t e c h n i c a l  mootness of t h e  

i s s u e ;  the Court obviously found tha t  the  s o c i a l  st igma f r o m  an 

ad jud ica t ion  of incompetency defeated a mootness claim. I n  t h i s  

cause  and Godwin V. State, supra ,  t he  F i r b t  Dis t r ic t  d id  n o t  

e x p l i c i t l y  ove r ru l e  nor  d i s c u s s  In R e  Sealy. Therefore, I n  R e  

Sea ly  i s  v a l i d  Florida precedent  for t h e  p r i n c i p l e  t h a t  t h e  mere 

stigma of a past commitment, w i t h  i ts  a t t e n d a n t  f ind ing  of 

incompetency, i s  s u f f i c i e n t  to overcome a mootness claim. 

0 

Most state c o u r t s  which have considered t h e  i s s u e  have 

h e l d  t h a t  the social  st igma of an involuntary  commitment j u s t i f i e d  ' an except ion  t o  t h e  mootness doc t r ine .  An Oregon appea ls  c o u r t  i n  
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State v. Van Tassel, supra, explicitly found that an involuntary 

commitment created a social stigma which affected a person's 

reputation and earning potential. The Lan Tassel court expressly 

found a substantial interest in a person's reputation as 

demonstrated by tort laws which allow libel and slander actions. 

It would be cruelly ironic if a person could sue for libel and 

slander Lor a false statement that she had been involuntarily 

committed to a mental hospital, but could not legally challenge an 

actual illegal commitment. 

The Texas Supreme Court in State v, Lodge, 608 S.W.2d 

910 (Tex. 1980), affirmed a lower decision which found that the 

stigma of involuntary comiitment defeated a mootriess clam. & 
also Lessara v. Schmidt, 349 F.Supp 1078 (E.D.Wisc. 1972); Note, 

"Developments in the Law of Civil Commitment of the Mentally Ill,'' 

8 7  Harv.L.Rev. 1190 (1974) . The Oklahoma Supreme Court in In Re 

D.B.W., 616 P.2d 1149 (Okla, 1980), also rejected a claim of 

mootness because of the consequences of the social stigmatization 

-- 

and legal disabilities of involuntary commitments. 

The stigma of mental illness has been a curse throughout 

history. The Texas Court of Appeals in m. State, supra, at 
776, decided the stigma flowing from a judicial determination of 

metal illness was too well-known to require repetition in the 

court's opinion. Therefore, this Court should take judicial 

notice of the stigma which flows from an involuntary commitment. 

This Court should decide that all cases in this class are not 

moot, even if the person has been released before the appellate 

@ decision is rendered by the court, 
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E. The i s s u e s  presented  i n  an appea l  of an , involuntary  

commitment ,are capable  of repe t i t ion ,  y e t  could  evade review. 

The g r e a t e r  weight of a u t h o r i t y  i n  t h i s  country has  

decided t h a t  appea ls  of invo lun ta ry  conmtitments are n o t  moot, when 

t h e  c i t i z e n  had been r e l e a s e d  from confinement, because t h e  i s sues  

presented  by such cases are capable  of r e p e t i t i o n ,  y e t  could evade 

a p p e l l a t e  review. Counsel has  been unable t o  f i n d  an opinion 

which considered t h i s  i s s u e  and decided t h e  appea l  w a s  moot. The 

fo l lowing  s ta te  and f e d e r a l  cou r t s  used t h e  capable  of r e p e t i t i o n ,  

y e t  evading review doctr ine t o  d e f e a t  a mootness c l a i m :  

1. C a l i f o r n i a  - Conserva torshA of 
Wanton, 803 P.Ld 1 1 4 7  ( C a l .  1985);  
2. Massachusetts - Hashimi v. 

3. Minnesota - I n  Re Cordis, 372 
N.W.2d 24  (Minn. App. 1985);  

- 7 6  K a l i l  N.E.2d 1387 (Mass. 1983) ; 

- -  
4 .  New Jersey - I n  R e  -.Z.O., 484 
A . 2 d  1287 ( N o d .  Super. A.D. 1984);  
5. N e w  Mexico - I n  R e  Bunnell ,  668 
P.Ld 1115 (N.M. App. 1983);  
6 .  North Carolina - Hatlel, 
2 3 1  S.E.2d '. 1 9 7 7 ) ;  - S t a t e  v. Smith, 6 9 2  . App. 1984) ;  
8. Pennsylvania - I n  R e  S.O., 492 
A.2d 727 (Pa.  Super. C t .  1985);  
9. Tennessee - I n  R e  Helvenston, 
658 S.W.2d 99 (Tenn. App. 1983);  
1 0 .  Texas - me v. , S t a t e ,  597 
S.W.2d 773 (Tex.Civ.App. 4 t h  D i s t .  
1980) ; 
11. W a s h i n s  - I n  R e  McLaughlin, 
676 P.2d 4 4 4  (Wash. 1984) ;  
12. Wisconsin - I n  R e  W.J.C., 369 
N . W . 2 m s c .  App. 1985);  and 
13. Federa l  - I n  R e  B a l a ,  482 
F.2d m T C .  C i r .  1973).  

I n  l i g h t  of t h e  above-cited a u t h o r i t y ,  t h i s  Court  should 

follow t h e  dominant t r e n d  i n  t h i s  country and f i n d  t h a t  a l l  0 
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appeals of involuntary commitments are not moot because the ussues 

presented in such appeals are capable of repetition, yet could 

evade appellate review. 
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CONCLUSION 

This Court should answer the certified question by decid- 

ing that appeals of involuntary commitment are not moot when 

the Appellant is released during the pendency of the appeal. This 

cause should be remanded to the First District Court of Appeal for 

a consideration of the merit of this cause. 
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