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PRELIMINARY STATEMENT 

Respondent, S I N C L A I R  JOHNSON, was t h e  defendant  i n  t h e  C i r c u i t  

Court  and a p p e l l a n t  i n  t h e  First  D i s t r i c t  Court of Appeal. M r .  

Johnson w i l l  be referred t o  i n  t h i s  brief a s  Respondent o r  by h i s  

proper  name. P e t i t i o n e r ,  S t a t e  of F l o r i d a ,  was t h e  prosecutor  i n  

t h e  c i r c u i t  c o u r t  and appe l l ee  i n  t he  a p p e l l a t e  c o u r t .  It  w i l l  be 

r e f e r r e d  t o  i n  t h i s  b r i e f  a s  P e t i t i o n e r  o r  as " t h e  S t a t e . "  

J U R I S D I C T I O N  STATEMENT 

The First  Dis t r ic t  Court of  Appeal i s sued  an opinion and 

cer t i f ied  a ques t ion  t o  be of g r e a t  p u b l i c  importance. The S t a t e  

of F l o r i d a  f i l e d  a Notice t o  invoke Di sc re t iona ry  J u r i s d i c t i o n  of 

t h e  Supreme Court of F l o r i d a  t o  review a Decision of t h e  First  

Dis t r ic t  Court of  Appeal. This  Court has j u r i s d i c t i o n  pursuant  t o  

Rule 9 . 0 3 0 ( a ) ( 2 ) ( A ) ( v ) ,  Fla.R.App.P., and A r t i c l e  V ,  Sec t ion  

3 ( b ) ( 4 )  of t h e  F l o r i d a  C o n s t i t u t i o n .  

- iv - 












































