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[March 1 2 ,  1 9 9 2 1  

G R I M E S ,  J. 

W e  review N e l m s  v .  S t a t e ,  5 7 3  So. 2d 1 0 9  ( F l a .  4 t h  DCA 

1993 . ) ,  i n  which t h e  d i s t r i c t  cou r t  of appeal aff i rmed per  curiam 

wj-thout opinion t h e  lower cour t  o rder  denying re l ief  on N e l m s '  

motion f o r  postconvict ion re l ie f .  The d i s t r i c t  cou r t  of appeal 

c:i-ted S t a t e  v .  Moreland, 564 S o .  2d 1 1 6 4  ( F l a .  4 t h  DCA 1 9 9 0 ) ,  a s  

a u t h o r i t y  f o r  i t s  dec i s ion .  I n  t h e  meantime, w e  accepted 



jurisdiction in Moreland and subsequently quashed the opinion of 

the district court of appeal. Moreland v. State, 582 S o .  2d 618 

(Fla. 1991). We have jurisdiction to review this case under 

article V, section 3(b)(3), Florida Constitution. See Jollie v. 

State, 405 S o .  2d 418 (Fla. 1981). 

- 

Nelms was charged with first-degree murder in 1985 in 

Palm Beach County, Florida. At that time, a Palm Beach County 

administrative order divided the county into two separate 

districts for drawing petit juries. Nelms' petit jury panel was 

selected from the eastern district of the county. However, the 

administrative order did not affect the selection of the grand 

jury, and Nelms' grand jury was selected from the entire county. 

Nelms filed a pretrial motion to dismiss the indictment because 

the grand jury had not been summoned from the same geographical 

area as the petit jury in violation of section 905.01(1), Florida 

Statutes (1981) (provisions of law governing qualifications, 

disqualifications, excusals, drawing, summoning, etc., of petit 

jurors shall apply to grand jurors). The trial court denied the 

motion. Nelms was convicted and sentenced to life imprisonment. 

H i s  pretrial challenge to the grand jury was one of several 

points raised on appeal. The district court of appeal affirmed 

his conviction and sentence in a per curiam decision without 

opinion. 

Several years later, this Court determined that the Palm 

Beach County administrative order was unconstitutional because it 

systematically excluded a significant portion of the black 
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