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SUMMARY OF THE ARGUMENT 

The  A p p e l l a n t  b e l i e v e s  t h e  p r e s e n t  case was c o r r e c t l y  

d e c i d e d .  However, t h e  A p p e l l a n t  r e c o g n i z e s  t h a t  t h e  Second 

Dis t r ic t ' s  d e c i s i o n  is i n  d i r e c t  and e x p r e s s  c o n f l i c t  w i t h  t h e  

d e c i s i o n s  of o t h e r  d i s t r i c t s .  S i n c e  t h i s  c o u r t  h a s  a c c e p t e d  

j u r i s d i c t i o n  i n  o t h e r  cases i n v o l v i n g  t h e  i d e n t i c a l  i s s u e ,  t h e  

A p p e l l a n t  d o e s  n o t  o b j e c t  t o  t h i s  c o u r t  g r a n t i n g  j u r i s d i c t i o n  i n  

t h e  p r e s e n t  case. 
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ARGUMENT 

ISSUE 

POINTS SHOULD NOT BE SCORED FOR 
LEGAL CONSTRAINT FOR EVERY OFFENSE 
COMMITTED WHILE UNDER LEGAL CON- 
STRAINT. 

I n  S t a t e  V .  Kennv 8 case no.  90-02325 (F la .  2d DCA March 

1, 1 9 9 1 ) ,  t h e  Second Dis t r ic t  C o u r t  of Appeal a f f i r m e d  t h e  t r i a l  

c o u r t ' s  h o l d i n g  t h a t  l e g a l  c o n s t r a i n t  p o i n t s  s h o u l d  b e  c a l c u l a t e d  

o n l y  o n c e ,  and n o t  m u l t i p l i e d  b y  t h e  number of new o f f e n s e s  

i n c l u d e d  i n  t h e  g u i d e l i n e  s c o r e s h e e t .  The A p p e l l a n t  c o n c e d e s  t h a t  

i n  o n e  of t h e  cases c i t e d  b y  t h e  Second D i s t r i c t ,  8 L e w i s  V. S t a t e  

1 6  F.L.W. 0 3 5 2  (F la .  2d DCA Feb. 1, 1 9 9 1 ) ,  t h e  Second D i s t r i c t  

r e c o g n i z e d  a c o n f l i c t  w i t h  m t e r  V. Sta t e ,  5 7 1  So.2d 520 (F la .  4 t h  

DCA 1990)  8 F l o w e r s  V. S t a t e  8 567 SO.2d 1 0 5 5  (F la .  5 t h  DCA 1990)  8 

and W a l k e r  V .  S t a t e  8 546 So.2d 764 (F la .  5 t h  DCA 1 9 8 9 ) .  The 

A p p e l l a n t  a l so  r e c o g n i z e s  t h a t  t h i s  i s s u e  is  p e n d i n g  before t h i s  

c o u r t  and t h e r e f o r e  h a s  n o  o b j e c t i o n  t o  t h e  g r a n t i n g  of j u r i s d i c -  

t i o n  i n  t h e  p r e s e n t  case. However, t h e  A p p e l l a n t  p o i n t s  o u t  t h a t  

i n  F l o r i d a  R u l e s  o f  C u  P r o c e u e  Re :  S e n t e n c u a  ' G '  uidel-  

( R u l e s  3 .701 and 3.98818 1 6  F.L.W. S198 ( F l a .  March 78 1 9 9 1 ) r  t h e  

. .  

F l o r i d a  S e n t e n c i n g  G u i d e l i n e s  Commission n o t e s  t h a t  it n e v e r  

i n t e n d e d  t o  a l low m u l t i p l e  s c o r i n g  of " l e g a l  s t a t u s  p o i n t s "  and it 

p r o p o s e d  c h a n g e s  i n  t h e  r u l e s  t o  make  t h i s  c lear .  Whi l e  t h i s  c o u r t  

h e l d  t h a t  o n l y  t h e  l e g i s l a t u r e  c o u l d  a p p r o v e  t h i s  c l a r i f i c a t i o n ,  

t h i s  c o u r t  s t a t e d  it a g r e e d  w i t h  t h e  i n t e n t  of t h e  p r o p o s e d  

c h a n g e s .  U a t  S199. 
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CONCLUSION 

The A p p e l l a n t  b e l i e v e s  t h e  present  case was correct ly  

d e c i d e d  b u t  s i n c e  t h i s  c o u r t  h a s  a l r e a d y  a c c e p t e d  j u r i s d i c t i o n  i n  

o t h e r  cases w i t h  t h e  i d e n t i c a l  i s s u e ,  t h e  A p p e l l a n t  h a s  no  

o b j e c t i o n  t o  t h i s  c o u r t  g r a n t i n g  j u r i s d i c t i o n  i n  t h e  present case. 
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