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IN THE SUPREME COURT OF FLORIDA 

CASE NO. 77 ,623  

MEmwuM IN 
THE MANDATED ESTABLIS 
OF FAMILY DIVI 

IN lU3: COMMISSION ON FAMILY ** 
COURT RECOMMENDATIONS ** 

** 

1. As Chief Justice, Mister Justice Overton ordered circuit 

judges to be periodically rotated to other divisions. Implementing 

Article V's two-tier judicial system, presumably the Chief Justice 

believed all or most of the circuit judges would strive to increase 

their pursuit of learning, broaden their judicial horizons and thus 

become a judge for all seasons. Mister Justice Overton was right 

the first time. 

2. The family court of the Eleventh Judicial Circuit was an 

abysmal failure and after several years, the circuit judges voted 

unanimously to abandon it. 

3 .  On 28 April 1991, The Miami Herald published a 

comprehensive story entitled "Divorce court spurs Dade battle. 

Judge Feder was quoted: 

Bitter memories 
But many Dade and Broward j u r i s t s  are balking, 

partly because t h e  family court system f a i l e d  miserably 
i n  Dade a decade ago. "A disaster ,"  said Dade Circuit 
Judge Richard Yale Feder, the  adminietrative judge now 
i n  charge o f  family cases .  

4 .  The records of the Eleventh Judicial Circuit reflect that 

sixteen judges served in the former family division: 
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Ira L. Dubitsky Jamae C. Henderson MiltonRubin (dec.) 
John Ferguson (dec.) Richard S. Hickey S t u a r t  Simons 
Ralph Fsrguson (dec . )  P h i l i p  Knight Moie J. L. Tendrich 
Joseph M. Gersten Richard "Dick" Lantz L e w i s  B. Whitworth 
Murray Goldman Edmund W. Newbold 
Jon I. Gordon James S. Rainwater 

Judges Goldman, Gordon, Henderson, Knight, Newbold, Simons and 

Tendrich remain on active service, hold key positions throughout 

the circuit and each invariably rates very high on the judicial 

poll. Most of the judges were extremely competent and courteous. 

True, they were mostly "husband's judges" and few, if any, could be 

considered a "wife's judge. I' Three experienced general masters 

assisted the family court. They were courteous, knowledgeable and 

honest. I have recently interviewed the active judges who served 

in the family court. Their observations are consistent with Judge 

Murray Goldman's published comments of 28 April - Burnout! 
(Ex. A): 

"We did burn out, I' said Dade C i r c u i t  Judge Murray 
Goldman, who was one of six judges on t h e  family c o u r t  
be fo re  it waa c losed  i n  January 1981. "Tn c r imina l  
c o u r t  you see t h e  worst people  a t  t h e i r  b e s t .  A t  fami ly  
c o u r t ,  you see t h e  b e s t  people  bu t  a t  t h e i r  worst  . . . 
W e  had no backup or support .  I t  w a s  j u s t  a nightmare." 

Two active judges stated they would resign rather than be 

permanently assignedto a family division. The monotony of hearing 

one type of case would bore any intellectually active jurist, 

whether circuit judge, district judge, o r  Supreme Court justice. 

5 .  Those who have to deal with medical specialists soon 

learn that specialization leads to blind spots in thinking. 

Specialists, whether medical or legal, see life in segments and 

fragments. The specialist comes to see all issues and problems 

from the point of view of h i s  special interest. Significantly, in 
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the Report, no mention is made that testimony or discussion was 

conducted regarding the reduction of fees and costs .  To the 

contrary, it is common knowledge that the specialized family lawyer 

seeks to obtain between $250 to $350 an hour. Specialization in 

family law has become commercialized. The desire for personal gain 

and prestige has crowded out a sense of social responsibility. 

6. Scott Peck authored The People of the Lie, which attempts 

to document how dangerous specialized groups can became. Peck was 

one of the psychiatrists who did the study of Mylai and the killing 

of 600 innocent people. He was the chairman of a committee of 

three psychiatrists appointed by the Army Surgeon General to 

research and shed light on the psychological causes of Mylai in 

order to prevent future atrocities. "The mast important thing that 

we discovered," Peck said, "is specialization." The soldiers were 

our killers. They were the American people's killers. They were 

our specialty group. "For these examples, we can discern," Peck 

says, "three general principles. Specialized groups develop a 

group character that's self-enforcing." 

Such groups tend to be socially narcissistic. They 

always set up ''us" and "them" - the insiders and the outsiders. 
Any lawyer who has had experience with specialized courts does not 

have to be a social scientist to recognize the difference between 

the insiders and the outsiders. An interview with the former 

family judges now holding the most responsible positions in the 

Eleventh Circuit revealed how the "insider" lawyers, with their 

private parties and banquets, sought to capture the judges' minds 
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but abandoned them when the judges were reassigned. Such behavior 

is endemic to all specialists - scratch my back, I'll scratch 

yours. When they cannot capture the judge, they seek to exploit 

the court-appointed experts. 

Judges, lawyers and litigants are aware of the evil of 

the specialized courts and specialized lawyers, with its own 

jargon, whether it be bankruptcy, probate, tax, small claims, 

worker's compensation, or even the appellate courts, with former 

clerks too often arguing appeals before the very judge fo r  whom 

they were employed, and often had established lifelong esteem, 

affection and respect for the judge. 

7 .  On 2 8  February, I wrote a 10-page memorandum to Chief 

Judge Wetherington and Chesterfield Smith, Esq., with an addendum 

of four exhibits and a certificate of mailing to all the Justices, 

three district judges, and to a group of "fearless lawyers, tried 

and true" (Ex. B). 

8 .  James P. O'Flarity, revered family lawyer and Fellow and 

past president, American Academy of Matrimonial Lawyers, took 

exception to my observations concerning the family section and the 

Academy. On 4 April, he responded in a public letter to the 

undersigned, copies of which he distributed to each Justice of the 

Supreme Court of Florida (Ex. C). I rest my case on Jim 

O'Flarity's response. He candidly expressed the pros and cons of 

Palm Beach's voluntary family court and confessed: "I am one with 

very mixed emotions." I suggest M r .  O'Flarity's letter is the 
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strongest argument yet why family courts should remain voluntary 

and not compulsory. 

9. On 1 March 1991, the Report of the Commission on Family 

Courts was published. 

Thus, the Commission recommends that all family law 

cases, comprising one-third of litigation in the Eleventh Judicial 

Circuit be removed from general jurisdiction and assigned to a 

specialized family division Itby the chief judge, who should give 

special consideration to the aptitude, demonstrated interest, and 

experience of each judge." 

Astonishingly, it appears the Commission did not even 

consider the sensitive issue of racial and cultural conflict, 

despite the fact Hispanics and blacks together make up 70% of Dade 

County's tri-ethnic population. Upon inquiry, nobody is able to 

state whether a single Hispanic American or African American is 

board certified in family law or a member of the prestigious 

Florida Chapter of the American Academy of Matrimonial Lawyers 

(Academy). 

For emphasis, I reiterate, nothing in the minutes of the 

four conferences or the 1 March Report indicates the Commission 

concerned itself with whether or not family courts would result in 

lower or higher fees to the middle class and the poor. 

No one speech nor even four conferences will elevate 

justice overnight. However, the four sessions of the understaffed 

and underfinanced Commission and its Report were not in vain. 

Commission member Renee Goldenberg publicly responded to criticism 
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of the Report (Ex. D): "Nobody is on the middle ground with it. 

Maybe down the road we'll find it has to change OK be modified. 

Right now, it's better than what we have." If there is no 

agreement as to the solution, there is unanimity regarding two 

fundamental problems: I. THE JUDGE. 11. STRESS. 

10. Even though our vaunted merit selection f a i l s  to 

consistently produce renaissance judges, most concede the merit 

system, with all its human shortcomings, produces judges with 

greater capacity, if not more heart, than the electoral system. 

The weakness of the merit system (contrasted with the electoral 

system) is not how to obtain a qualified judge but how to remove an 

unqualified judge in the absence of gross malfeasance. 

11. At the Commission's second meeting on 2 6  October, Judge 

Feder candidly expressed concern that all judges should be able to 

serve on all benches. He felt specialization interfered with that 

laudable philosophy. The quest fo r  renaissance judges should never 

be abandoned : 

. . . A man'e reach ehould exceed his grasp, or what's 
a heaven for? Browning - Andrea del Sarto 

12. At the fourth and final meeting of the Commission on 15 

February, I protested the mandatory establishment of family 

divisions. I criticized the failure of the Commission to conduct 

public hearings throughout the State and offered to pay f o r  a court 

reporter's attendance at South Florida hearings. Mister Justice 

Overton stated a public meeting was held in Orlando; ". . . 
accordingly, sufficient public notice had been given on the 

matter. I' Justice Overton stated the Commission had studied 
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profiles of at least five judicial circuits where successful family 

courts presently operate. Respectfully, I disagree with the 

Justice that sufficient public hearings were held, and that 

volunteer family courts unqualifiedly are successful. Cf., the 4 

April 1991 letter of James P. O'Flarity, Esq., i n f r a  (Ex. C). 

The minutes of the 26 October Orlando meeting reflect the 

invited appearance of Don Middlebrooks, Esq., of the Florida Bar 

Commission f o r  Children, which recommended the inclusion of 

juvenile dependence and delinquency procedures in a family 

division. When cross-examined why the inclusion of juvenile 

matters in the family division would rectify dropout, delinquency 

and dependency rates, M r .  Middlebrooks responded that establishing 

a family division and leaving the children out did not make sense. 

Amazingly, neither Circuit Judges Gelber or Gladstone, 

from the most populated circuit in the State, were invited to share 

their experience and thoughts with the full Commission. Having 

spoken twice with Judge Gladstone in Paris and once with Judge 

Gelber, I can assert, without attempting to reflect their views, 

that the Commission and the citizens of Florida are the losers by 

this oversight to share their judicial experiences. 

13. The problem in family law is not that there are too few 

opinions to guide the trial judge. To the contrary, there are a 

plethora of opinions - even recent ones - found to support 
opposite positions. There is as much of a lack of uniformity in 

the opinions as with the judgments of the circuit court. Judges 

and lawyers righteously proclaim this is a government of laws and 
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not of men. Lawyers who t r y  cases or who practice in the appellate 

courts well-know judgments of a circuit court and the opinions of 

the appellate court too often prove otherwise. The great and 

universally respected Judge Gavin Letts, in his opinion in 

McAllister v. McAllister, 345 So.2d 352, 353-354 (FlaF4th DCA 

1977), observed: 

It would appear that, i n  some instances at the trial 
level, the result has vefv much hinaed w o n  the luck o f  
the draw depending upon which division in the courthouse 
gets the case; however, we see no such variation at the 
appellate level, where the recent case law on this kind 
o f  Long term family marriage breakup has been reasonable 
uniform. . . . [emphaaia added] 

Trial judges constantly should be reminded, o r  admonished under 

pain of sanctions, that their function is to deliver social and 

economic justice according to standards established bylaw, and not 

social and economic justice according to their personal philosophy. 

The appellate courts should be vigilant and alert to detect and 

censor the "husband's judge" or the "wife's judge." 

In short, the fault is not  entirely with our circuit 

courts but also our district courts and Supreme Court for adhering 

to the principle of judicial discretion when it has become common 

knowledge that the single most important factor in the ultimate 

outcome of a family law case is the personal philosophy of the 

judge and, reprehensibly often, which lawyers appear fo r  the 

respective parties. 

I suggest that until there is reasonable uniformity of 

family law judgments, as contemplated by the monumental Canakaris 

v. Canakaris, 382 So.2d 1197 (Fla.1980), our appellate court should 

follow the example of the federal appeals courts, including the 
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United States Supreme Court, which considers admiralty and certain 

aspects of defamation, de novo. See, Bose Corp. v. Consumers Union 

of U.S.# Inc., 466 U . S .  485,  80 L.Ed. 2d 502,  515, 104 S.Ct. 1949 

(1984). 

14. Janice Heller's 18 March Miami Review article, inter a l i a  

(Ex. D) states: 

F a d v  courts almost certain 
.I 

Critics call separate division a bonanza for lawyers 
The plan means greater expertise among the judge8 

and quicker handling of cases, its proponents say. 

Either that or eronyiam and borderline corruption, 
according to critica who call the plan a bonanza €or 
attorneys who specialize in family law. 

To the charge: 
. . . you get a bunch of specialists in the court and 
they get too palsy-walsy with the judgea. When an 
outaider comea in, he about gets killed. 

Donald J. Sasser agrees: 

. . . out-of-town lawyera and new practitioners will 
have problems in the family diviaion, but: he says that's 
true in any division. 

when any lawyer comes from out of: town, 
aubconacioualy the judge is going to give credence to 
and listen to the person he has confidence in. . . . 
That happens in every division in every court in 
Florida. That's jus t  the way it is. [emphasis added] 

Mr. Sasser also rendered h i s  opinion for  the failure of Dade's 

family courts: 

Sasser acknowledged that Dade's experiment 
resulted in eronyiern, but that was because the judges 
who were asaigned there were "incompetent and 
inexperienced. 'I Their assignment was treated like 
punishment, he said, and not enough judges were assigned 
to the division to handle the work load. 

"The attempt in Miami was a disaster," Saeser 
said. "Since then, there have ben family law sections 
established in Tampa, Orlando and Palm Beach, and all of 
them have been very successful." 
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Sasser said Palm Beach County did things right by 
ataffing with enough judges who have more experience. 

Saefler said. "That's goad €or litigants." 
"You get better justice and you get it quicker," 

M r .  Sasser conceded: 

Members of the Family Law Section o f  the Florida 
Bar and the Florida chapter of the American Academy of 
Matrimonial Lawyers have been lobbying for a separate 
family division for several years. 

Regardless of designation or prestigious titles, family law is 

basically a sub-specialty. The Florida Bar's Family Law Section 

and the Academy have advanced the quality of scholarship to a 

degree that the courts of the nation, when considering equitable 

distribution, look to Florida, as they do our grievance program. 

James O'Flarity noted when he began practicing, family lawyers were 

not considered respectable: 

When I began practicing, it was hardly a reepectable 
area of practice. Things were fairly cut and dried in 
that mama got the house and the k i d  and permanent 
alimony, and daddy got the business, either literally or 
figuratively. . . . 

As a result of legitimate lobbying by the Family Law Section and 

Fellows of the Academy, Florida already has sufficient legislation 

to simplify the resolution of the most complicated and contentious 

cases. Any trial judge, capable of serving on the circuit court, 

should have the intellectual ability to understand and apply this 

law, even in the multi-million dollar cases, and dispose of the 

case without expense or delay. This is particularly so if all 

judge firmly require speedy, complete and truthful disclosure of 

all assets and income, and enforce any recalcitrance with the full 

arsenal the court has, including incarceration. 
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CONCLUSION 
The Quaker Vote 

I respectfully suggest that on the subject of family courts, 

Justices should either reject mandatory family courts outright or 

leave the decision to each circuit. The practice of the old 

Quakers should be followed. They never voted. If the majority 

could not persuade the minority to concur, the proposal was 

dropped. The proponents bared their hearts; the opponents searched 

theirs. Discussion might convince the minority. But the minority 

were never asked to subscribe to the views of the other. They were 

asked to concur in the decision. If they refused, the subject was 

dropped. 

Respectfully submitted, 

Paul A. Louis, Esq. 
1125 Alfred I. dupont Building 
169 East Flagler Street 
Miami, FL 33131 
Tel: (305) 374-0544 

c:\F52691 PAUL A. LOUIS 
Fla. Bar #048402 
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1 Divorce 
(court spurs 
IDade Lattle 
Judges to rule 
on possible return I 
I 
I 
I 
I 

I 
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8y DONNA CEHAKE 
And PEGGY ROGERS 
Herald Slalf Wrilers 

Divorce pulls families apart. 
These days. it’s also splitting Dade 
judges and hwyers. 

They are hotly conkiting 
whether Dade should aKaiti set up a 
separate court where judges would 
hear oaiy family matters, mostly 
divorce cases. 

Says divorce lawyer Mcl 
Fmnikes: “A faniily division will br 
more attuned to eniergencies.” 
Judges will also t~ IEtter trained 
and more uniforni in their decisions, 

Rebuts his colleague George 
Caturiio: “It was tried Morc and it 
was done away with - the jutlRes 
~ o l  sick of it. Thcrc’s nothililt quite 
as nasty as n nasty divorcc casc.” 

The Florida Supreme Court iiiay 
end up settling the controversv. It is 
scheduled to hear arguments 011 
June 3 about whether it should 
rtquire the state’s judicial circuits 
to create a family division. I A special commission, headed by 
state Suprcmc Court Justice ihtr 
Overton. is strongly recommending 
the family division. I The special courts would liandlc 
adoptions as well as private tray+ 
dies: Couplcs splitting up: parents 
fighting over custody of their chib 
dren; fathers not paying child sup 

Plan backers say courts concen- 
trating on family cases would 
rcsolvc matters quicker and make 
justice more equitable. Men in Flor- 
ida usually conic away from divorces 
with more money than do tlie 
wonicii, says a 1990 gender bias 
study. Sonic expcrts also say sonic 
judges now prolong family cases 
unncccssaril y. I ”A lot of judges just don’t want to 
hear it,” said Fort Laudcrdale law- 
yer Renee Coldenbcrg, B member of 
the Overton conimission. “With 
faniily division, you’re going to have 
niorc consistency in  rulings. niore 
education in the bar. iiiorc educated 
judgiiicnts from tlic kncli.” 

Palin k a c h  Coiiiity set up a faiii- 
ily division in 1988. Its family jud~cs 
iinw Iwar cniitr%stPcl rlivrircrs wittiin 

I he says. 

I 
I 

4 Judges, lawyers divided 
on divorce court return 
DIVORCE, FROM 18 

six montlis instead of 18, said I’alni 
Ileach Circuit judge Janies I<. Stew- 
art, Jr., an Ovcrton coriiriiission 
niember, The state recoiiirncnds 
contested divorces go to trial no 
more than six iiioritlis aflcr bciiig 
filed. 

“We were obviously violating tlic 
standard,” Slewart mid. “If your 
life is k i n g  devastated by a dissolu- 
tion of marriage, you’d rather have 
it take six months so you can gct on 
with your life.” 

Bitter memorier 
But many Dade and Urawnrd 

jurists are balkine, part1 because 

erably in Dade a decade ago. “A 
disaster,” said Dade Circuit Judgc 
Richard Yale Fedcr, the administra- 
tive judge now in charge of family 

the family court system r ailed mis- 

~- 
cases. 
“We did burn out.” said Dade Cir- 

cuit Judge Murray Goldman, wlio 
was onc of six judges on the faniily 
court beforc it was closed in January 
1981. “In criminal court you sec tlic 
worst pcoplc at tlicir h s t .  At  faniily 
court, you see the best people but at  
their worst, , . We had no backup or 
supprt. It was just a nightmare.’’ 

Since tlic closing, a11 32 civil court 
judges take turns haiidlitig divorccs 
and other faniily matters. 

h d e  Chief Judge Gerald Wethcr- 
ington has set up extensivc support 
scrviccs: well-rcspcctcd mediators, 
lioiilc studies, CVCII iI psycliologist. 
“Wc tliiiik we’vc tloiic P good job,” 
WetlieriiiKton said. 

Most of thr: problcriis of tlic old 
family court could k avoided by 
assigiiiiifl inom Jurlges and keeping 
tl lClil  dowlllown, IlC added. 

Uniform rulings 
Newly elccted Ihdu circuit judges 

Elcsnor Schockett and Carol Ccr- 
stcin said a separate family court 
would help judgcs Rain cxpxtise ii i  
the field and help them iii haiiding 
out iiiorc uriiforrii dccisions. 

Scliockctt said that when she WiiS 
a lawyer, slic kiicw of two fricnds - 
rnotlicrs who had becn marricd for 
about tlic saiiie iiuinlar of years - 

FAVORS SEPARATE COURT: 
Circuit Judge Eleanor Schockett 
says judges now make 
unpredlctable decisions. 

Ilic other, Scliockctt’s client,got ali- 
iiioiiy for only a few years until she 
c.ould “rchabilitatc” licrsclf for tlrc 
workplace. 

The only difference, Schwkctt 
said, was the judges hearing theni. 
“I t  happcns a11 the time and you 
can’t cxpbin i t  to a client why it h a p  
pws,’’ Scliockctt slid. 

Ccrstcin said burnout could he 
avoided by rotating the jud cs, ’ 

L3wyers arc just as divi d cd about 
fairiily courts as thc judges arc, 

“My scnsc is that the peoplc who 
do a trciiicndouv lot of aiatrimonial 
work would in Reneral prcfcr to go 
to family court,” said Kciidall Cof- 
Icy. prcsident of the Dade Bar Ass+ 
ciiitioti. “A lot of wople who aome- 
tinics practice family cases would 
prefcr kccpiiig it just as it is.” 

Lawyer ‘Caturiio, who only Iian- 
tlles iiucotitcst divorce cases, fears 
(lie scparate court would encourage 
a-oiiyisni. 

“What you’re going to get is big 
hwyers M I y i t i R  up to judges who 
gct ttic caws and the rest of us pi 
suckers arc Roiiig to ln? shut out.” 
tic will. “II tlic systeni isn’t brake EXHTRTT A wlin not clivotccs at thc sanic tinic. 



28  February 1991 

I N  RE: FAMILY COURTS 

I N  THE C I R C U I T  COURT OF THE 
ELEVENTII J U D I C I A L  C I R C U I T  IN 
AND FOR DADE COUNTY, FLORIDA 

' URGENT 

fro : THE IIONORRDLE G E ~ D  T. WETHERINGTON CHESTERFIELD SMITH, ESQ. 
CHIEF JUDGE, ELEVENTH JUDICIAL CIRCUIT IlOLLAND & KNIGHT 
DADE COUNTY COURTflOUSE P. 0. BOX 015442 
7 3  WEST FLAELER STREET, ROOM 6 3 5  tiIAMI, FL 33101 
MIN.II, FL 33130 

Conic r w  w, r i d  l c ~  LS rcrism 1ogcitic~ srriltr h e  Lord. .. 
Isaiah I:10 

I a m  a g h a s t  by t h e  r e c u r r i n g ,  widespread s t a t e m e n t  of 

" i n s i d e r s "  that a f t e r  a s i n g l e  pub l i c  h e a r i n g  i n  Or l ando ,  Lhct 

J u s t i c e s  of our  Supreme Court w i l l  cntxr a n  order mandat inq 

c r e a t i o n  of a Family C o u r t  i n  the v a r i o u s  C i r c u i t s ,  i n c l u d i n g  our 

own, on  15 March 1 9 9 1 .  N o  l o n g e r  i s  this merely a n  i s s u e  r e g a r d i n g  

t h e  c r e a t i o n  of Fami ly  Courts. The fundanicntal  issue h a s  beconic 

political democracy vs. political oligarchy - government by the 

few! 

Almost every trial lawyer n o t  specializing before existing 

s p e c i a l i z e d  courts, i n c l u d i n g  Bankruptcy ,  Workers' Compensat ion,  

Probate, Tax o r  even  Appeals,  has horror tales of "baptism-by-f i r e "  

o c c u r r i n g  i n  these " s p e c i a l i z e d "  c o u r t s  when e n c o u n t e r i n g  an 

oppos ing  s p e c i a l i s t  who h a s  t h e  a d v a n t a g e  01 d a i l y  c o n t a c t  with thc 

judges, t h e i r  a s s i s t a n t s  and other a t t c n d a n t s .  The problem i s  n o t  

n e c e s s a r i l y  e v i l  or even  the appea rance  of e v i l .  The judges and 

c o u r t  personnel develop a natural sense of r appor t  and  c o n f i d e n c e  



I IN 1tE: FAMILY COUItTS 
I 

I in competent " s p e c i a l i s t s "  w i t h  their mutual jargon and 
I 
I 

camarader ie .  Inevitably, subtle charm converts a professional 

r e l a t i o n s h i p  into tlic Coocl ' O l e  by -G irl social s c l a t i o n s h i p .  'rhr: 

non-specialist appearing i n  such a c o u r t  has the impression af 

being an  "outsider" and that opposing c o u n s e l ,  who n o t  only a p p e a r s  

before t h e  judge on a daily basis but  attends professional meetings 

and seminars with the judge on a regular basis, has a n  u n f a i r  

advantage. Such p r o f e s s i o n a l  re la t ionships  blossom i n t o  envied  and 

jealously guarded soc ia l  r e l a t i o n s h i p s  and connections. As David 

Margolick observed nbaut s u c h  occils i .ons,  " Judges  a n d  lawyers mccL 

t o  relax, play and horse-trade, b u t  them a r e  Don'ts." New Yorl~ 

Times, 16 September 1900 (Ex11ibj.t 1): 

I 

I 

I 

* * * 
The otatad purpooe of t h c a c  g a t t i e r i n y o  is c r o a o -  

po l l ina t ion .  Around the courthoiise, thc t h i n k i n g  goes, 
l a w y e r e  and  judgee c a n ' t  t a l k  c a n d i d l y  a b o u t  the 
a d m i n i s t r a t i o n  af j u o t i c e .  Plop them down i n  somc 
b u c o l i c  s e t t i n g  and  the i n h i b i t i o n s  will e v a p o r a t e .  
Some of t h a t  u n d o u b t e d l y  o c c u r a .  But  j u r i a p r u d e n c e  is 
hardly the o n l y  item on the agenda. 

T h e s e  conferences offer trial lawyers a rare 
o p p o r t u n i t y  t o  meet, ochmooze with a n d  charm the very 
people who c a n t r o l  their l i v e l i h o o d s .  The p r a c t i t i o n e r s  
who are  invited knew t h a t  judges posseeo what t h i a  
year's d i n n e r  a p e a k e r ,  JamcEt 0. Freedman of  Dar tmou th ,  
called a common f a i l i n g  of college preeidento: a n  
" i n f i n i t e  c a p a c i t y  for absorbing f l a t t e r y .  " They know 
t h a t  when a judge l i k c a  aomeone, he's more l i k e l y  t o  
t r u s t  him,  g r a n t  him favoro, l i s t e n  c l o a c l y  t o  h i s  
arguments, * * *  

I implore you, as C h i e f  Judge of one of the nation's largest 

judicial systems, to step forward as thc advocate  and leader of 

citizen-lawyers a n d  judges to demand t h a t  w c  bc afforded Lhc oppor- 

t u n i t y  t o  express OUT o p i n i o n s ,  and c a l l  upon our e x p e r i e n c e  t o  

p a r t i c i p a t e  i n  p u b l i c  d i s c u s s i o n s  on  this c r i t i c a l  issue before thc 
I 
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I SrNct .Ai i t ,  Imrrs, Sirsotrr,, IIITATII, NrrssnArrhc & Z A V I C I ~ T N I K ,  I! A. 
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Supreme Court enters a n y  precipitous order mandating a Family 

Court. Embosscd in the b r o n z e  seal i.n t h e  f l o o r  of t h e  Rotunda of 

o u r  Supreme C o u r t  is the motto, sul cilo si rcclc / .SOOII ~vioiigh q ' r i g / ~ ~ / .  
* 

If t h e  Supreme C o u r t :  will assure the C h i e f  Judge  of each 

C i r c u i t  the o p t i o n  of c r e a t i n g  a Family C o u r t  OF s u b m i t t i n g  fin 

a l t e r n a t e  program satisfactory to Lhc C o u r t ,  1 s h a l l  no longer 

protest. In t h a t  way, our Circuit Judges and a n y  of our 9 , 0 0 0  

lawyers d e s i r i n g  the opportunity to  e n t e r  p u b l i c  discourse of t h e i r  

views r ega rd ing  the a d m i n i s t r a t i o n  of Family Law in t h i s  t r i - e t h n i c  

C i r c u i t ,  would have fair means for  doing so before s u c h  a system is 

instituted in o u r  Circuit. 

When rumors of a Family Court surfaced l a s t  year, 1 phoned 

C h i e f  Justice E h r l i c h ,  r e q u e s t i n g  tlzc opporLuniLy to be heard. Tlic 

C h i e f  Just ice  was unaware  of t h e  Family C o u r t  issue. However, lie 

advised me t h a t  before any s u c h  order w a s  entered, the lawyers 

would be given a n  oppor tun i ty  to be heard before t h e  C o u r t .  

Justice E h r l i c h  retired, and now we a r e  told the Court will e n t e r  

its order on 15 March without, f u r t h e r  ado. 

Robert Achor ,  a member of t h e  Supreme C o u r t  Nominat ing  

Commission, Irwin "Sonny" Block, the r e c i p i e n t  of the National 

Learned Hand Award, former president of t h e  DCDA, former member of 

t h e  Board of Governors and Fellow of: the prestigious American 

College of Trial Lawyers, Daniel Neal IIcllcr, v e t e r a n  trial lWye?r 

extraardinaire, and I addressed a joint wriLten cominun.i.cation on 1 2  

February 1 9 9 1  t o  each Justice of o u r  Supreme. C o u r t :  

We respectfully requeet a hearing  before the C o u r t  
to exprese the reaaon why we Lelievc the overwhelming 
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m a j o r i t y  of t h e  Dade County  J u d i c i a r y  and  Bar are 
opposed to t h e  c r e a t i o n  a€ a o e p a r a t e  Family C o u r t  i n  
Dade County .  WO b e l i e v e  that t h e  i n t e r e s t  of t h e  p u b l i c  
will be ill-served by Ilho c r e a t i o n  of s u c h  a Family 
C o u r t .  The c i t i z e n r y ,  Uench and  Lla~ B u f f e r e d  t h r o u g h  a 
p r e v i o u o  s i m i l a r  e x p e r i m e n t  a niimber of ytwro ago, w i t h  
tragic and c a t a o t r o p h i c  ~ ~ E w L L Q  to the a d m i n i s t r a t i o n  of 
j u o t i c e .  We oeek  a n  open forum t o  recite t h a t  h i o t o r y  
and OUT p reeen t :  objectiono t o  t h i o  opecialized cour t .  
The  C o u r t  s h o u l d  a t  l ea s t  hear from t h e  opponente of 
t h i e  propooal before  the a e p a r a t e  Fami ly  C o u r t  begins 
operations.  

There are  a c o r e o  of o t h e r  l a w y e r s  who feel as w e  
do, b u t  we d i d  n o t  want: t o  delay the transrnis6ion of 
t h i a  letter a w a i t i n g  t h e i r  s i g n a t - u r e a .  

On 1 3  February, each of u s  were invited by J u s t i c e  Overton t o  

appear before the Commission on  Family Courts i n  Tampa on Fr iday ,  

15 February. Messrs. Achor,  IIeller and Block had other commitments 

and could  n o t  a t t e n d .  I appeared and voiced my concern and 

objections. 

Mr. Block s u c c i n c t l y  and d ip lomat i ca l ly  addressed t h e  

fundamental i s s u e :  

Dear J u d g e  O v e r t o n :  

Thank you for i n v i t i n g  me t o  appear before the 
Commiaaion o n  Family C o u r t e  on Friday. U n f o r t u n a t e l y ,  
I h a v e  a prior commitnicnt wh ich  w i l l  n o t  permit m e  t o  be 
t h e r e .  

My e x p e r i e n c e  w i t h  tho pr ior  Fami ly  C o u r t  D i v i o i o n  
wilo v e r y  d i e t a o t e i u l .  Some of tho j u d g e o  i n v o l v e d  con- 
fided t h a t  t h e y  were v e r y  unhappy l i o t c n i n g  t o  f a m i l y  
l a w  r n a t t e r o  day after d a y  and c o u l d n ' t  w a i t  t o  be t ranr r -  
ferred t o  the G e n e r a l  D i v i s i o n .  A c l i q u e  of l a w y e r s  was 
"born" who seemed t o  spend an abnormal amount of t i m e  
w i t h  the few Fami ly  D i v i s i o n  j u d g e s .  T h i s  was v e r y  
d i s q u i e t i n g  to t h e  o t h e r  members of the nar and  t o  the 
c l i e n t s  who became aware of it. 

I r e s p e c t f u l l y  submit that a Fami ly  D i v i s i o n  would 
not be i n  the beot i n t e r e a t  of the a d m i n i s t r a t i o n  of 
j u at ice. 

Reopect fuLLy p u r e ,  

Irwin J. Ulock 



IN RE: FAMILY COURTS 

On 13  February, Dan Heller, inter a l i a ,  wrote Justice Overton: 

* * *  
Uut allow me to aloo expreotr the rJrcaLer clangera 

1. rt lielpo d e f e a t  the beneiito or a blind- 
filing oystem. Now, n litigant talree her cliance in 
landing in the diviBion of one of 32 or 33 judges. 
Whereas, if you have a acparate court: division, the 
litigant: will end up with rotation between only five or 
s i x  judges. I n  no time at all, the word will be out o n  
t h e  etreet a6 to who are the wives' judges and who are 
the husbande' judges and, based on the Liberality fo r  
di6qualifying judges now found i n t  he Flor ida  Rules of 
court, and t h e  l a w  decisione construing them, in n o  time 
at all you will. have wholesale motions to diequalify 
and/or recuae judges. Chaoe. 

inherent in thn creation of a ocparate l'amily Court: 

2 .  The judgee in the mid-'70'a who were 
assigned to t h a t  specialized C o u r t  were very unhappy 
because they felt, and righLly 80, that their 
intellectual abilitieo were be ing  so narrowly confined 
as to frustrate thom. An unhappy judge reflects poorly 
o n  the adminiutration o f  juetice. 

3 .  You will be encouraging and developing 
cliques of lawycrs and it w i l l  soon beconic a matrimonial 
lawyer'o relief bill. Young lawycre will. have no chance 
to "break-iri ." Word will E o o i l  be oul; on the otreet a o  
to which of the f i v e  or s i x  juclqee favor which lawyera 
and you will have an i n c e s t u o u o  iribrcoding which cauld 
reUUlt in diagrace upon the entire Bench and Bar and 
acandal in tha preao. The fact that  I will be &I the 
clique i e  no inducement to mu to compromise rny ethics 
and acnae  of f a i r  play. 

* * *  

Further enclosed is a 1390 roster a.f t h e  Academy Fellows of 

t h e  Florida Chapter of t h e  American Aciidcniy of Matrimonial Lawyers 

(Academy) ( E x h i b i t  2). Members of the judiciary are highlighted, 

Note that Supreme C o u r t  Jus t i ces  Over ton  and Darkett are Academy 

Fellows. The Academy is composed of some of the most prestigious 

divorce lawyers i n  F l o r i d a .  Presumably, a l l  of the judges, w i t h  

t h e  e x c e p t i o n  of Judge O'Flarity, lsecaiiie l . ' c l l o w s  for t h e i r  

o u t s t a n d i n g  c o n t r i b u t i o n  as  Family Low judges. For example , 
enclosed are campaign s o l i c i t a t i o n s  i n  support of c a n d i d a t e s  A l a n  

Dimond and Terry R u s s e l l  f o r  Prcsidcnt-Elect of The Florida Bar 

-5- 
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( E x h i b i t s  3 & 4 ) .  If Academy Fellows are j u x t a p o s e d  w i t h  t h e  

e n d o r s e r s  of M r .  Dimond, note t h e  names on  the t w o  l i s t s  arc almost 

i d e n t i c a l .  I n  short, t h e  siliiic lawyers who labor so diligently in 

t h e  Bar‘s Family Law S e c t i o n  are a l s o  members of the prestigious 

Academy. I n  e s s e n c e ,  t h e  Family Law S e c t i o n  a n d  t h e  Academy, 

d e s p i t e  t h e i r  immense c o n t r i b u t i o n s  t o  the f u r t h e r a n c e  and 

r e f i n e m e n t  of Family Law, have a l so  emerged as a de facto Political 

A c t i o n  C o m n l i t t c e  t o  further impact the prolcss i o n a l  and pc r sonn l  

interests OP its selected members. Note the s o l i c i t a t i o n  for T e r r y  

Russell i s  c o n s p i c u o u s  by the p a u c i k y  of suppor t  Irom members of 

t h e  Fami ly  Law Sec t ion  and t h c  Academy. Is Mr. Russell a n t i - F a m i l y  

Law, OK do t h e  divorce lawyers so  vigorously campaign i n  order t o  

r e t a i n  t h e i r  c o n s i d e r a b l e  i n f l u e n c e  i n  vital p o s i t i o n s  of Thc 

F l o r i d a  Bar? 

4 

IIowcver, u n l i k e  the Aincrican )oar Assoc ia t ion ,  t h c  Associa t ion  

of T r i a l  Lawyers of America and t h e  Ariicrican Judicature Soc ie ty ,  a 

lawycr does n o t  beconic an Academy Fellow merely by a p p l i c a t i o n .  

Membership i s  based upon professional competence, i n t e g r i t y  and 

r e p u L a t i o n .  T h e r e  is a blatant P i.riiincia1 c o n f l i c l  betwecri L h e  

Academy and the Flo r ida  Bar. Coiiipnrc the austere seminars 

sponsored by Tho F lo r ida  bar on Family L a w ,  w i t h  the gala, h i g h l y  

prof i t a b l e ,  standing-room-only annual. seminar of the Academy, 

a t t e n d e d  by 250-500 lawyers at $250  e a c h ,  which  provides  13,5 CLE 

c r ed i t s .  I n  shorL, t h e  Academy and the Bar are i n  f i n a n c i a l  

c o m p e t i t i o n .  Thus f a r ,  t h e  answer  has b e e n  t o  raise the a n n u a l  B a r  

dues  while the Acadcay 1avj.shl.y cn terLi i  i r i s  arid honors the i i t t c n d i n g  

- 6 -  
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judges and g e n e r o u s l y  d o n a t e s  hundreds  of thousands of dollars to 

u n i v e r s i t i e s  , further enhanc ing  t h e  prestige and r e p u t a t i o n  of the 

Academy and its elected members. 
t 

S t r i k i n g l y ,  i f  n o t  c y n i c a l l y ,  n o t e  the h i g h  r a t i o  of member- 

s h i p  of t h e  judiciary, including Justices Over ton  and  Barkctt. I 

believe t h e i r  membership i n  thc Acadciny i p s 0  f a c t o  d i s q u a l i f i e s  the 

t w o  J u s t i c e s  from p a r t i c i p a t i n g  i n  dec is ion-making  d e l i b e r a t i o n s  

c o n c e r n i n g  a F a m i l y  Court by the Supranie C o u r t .  Federal Judges ilnd 

lawyers whom I c o n s i d e r  experts on the s u b j e c t  seem t o  c o n c u r  t h a t  

such  a r e l a t i o n s h i p  between judges and lawyers i s  unhealthy and 

unwise ;  e.g., when a Fe l low of t h e  mner ican  College of Lawyers is 

e l e v a t e d  to t h e  bench, the new judge  no  l o n g e r  r e t a i n s  membership 

i n  t h a t  o r g a n i z a t i o n .  The Academy i s  not comparable t o  the 

American Law I n s t i t u  tc o r  The Florida Ilar Poundat  i o n ,  whose members 

a l s o  arc comprised of lawyers, p r o f e s s o r s  and  judges. T h e  Academy 

has a program and agenda which i s  c l e a r l y  f o r  t h e  enhancement of 

i t s  specialty as  well as the advancement of Lhe s t a n d a r d  of Family 

Law and Fami ly  Lawyers; but  i t  i s  n o t  a n  unbiased o r g a n i z a t i o n  t o  

which s i t t i n g  juclgcs s h o u l d  hclong, 

Considering the upcoming F lo r ida  oar election f o r  Pres ident -  

Elect, I propose t o  go p u b l i c  on the issue of mandated Family 

C o u r t s .  To my knowledge, n e i t h e r  c a n d i d a t e  has publicly s t a t ed  his 

position. T h e r c f o r e ,  i n s t e a d  of the u s u a l  popularity and sectional 

contest, o u r  t w o  candidates  - before the balloting i s  closed - 
s h o u l d  feel compelled t o  p u b l i c l y  announce his position on t h i s  

i m p o r t a n t  i s s u e ,  
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Judge Wetherington, you w e r e  graduated sumrna cum laude from 

Duke, number one on your Bar exam, part-time professor and 

repeatedly elected by your peers as C h i e f  Judgc  of the Eleventh 

J u d i c i a l  C i r c u i t .  You have turned down L l i e  opportunity t o  be 

appointed t o  t h e  D i s t r i c t  Court of Appeal, the Supreme Court of 

Florida and the United States D i s t r i c t  Court. For the Commission 

to recommend a mandated c r e a t i o n  of a Family Court in thc Eleventh 

Circuit is to disparage your stewardship. You are not old enough 

to remember t h e  public debacle in tha middle Fifties involving t h c  

sniping between C i r c u i t  Judges Gib l . in ,  Milledge and I Iol t .  Thc  

Journal  of the S e n a t e ,  reporting thc Caurt of Impeachment in 1957, 

memorializes the judicial environment when the Bench and B a r  

i gnored  public opinian. As a t r i a l  lawyer, presumably you remember 

the Judge Cannon Era and the ensuing concern and publicity. As 

Chief Judge, you guided the C i r c u i t  Court t h r o u g h  the stormy 

publicity and controversy surrounding Judge Gale. The let ters of 

Messrs. Block and Iiellcr, s u p r a ,  contain i r r e f u t a b l e  accounts why 

our C i r c u i t  Judges, a f t e r  :ipproxiniatcly two years  of hav ing  ii 

Family Court, unanimously abolislicd . i k ,  

The Florida I3a~ has become s o  large and financially complex, 

I suggest it is t i m e  for the Supreme Court to create an Ombudsman 

conmission l i k c n e d  ta the Army's Inspector  G e n e r a l  or t h e  Bureau of 

t h e  Dudget. FOK Chairman, I nominate C h e s t c r f i e l d  S m i t h ;  as 

commission members, I recomnicnd fearless lawyers, t r ied  and true, 

of the caliber of A .  J. Jlarranco, Jr., IIugo L. alack, Jr., I r w i n  J. 

"Sonny" B l o c k ,  Jarnos 15. Cobb, Sam Daniels, C. Harris Di t tmar ,  

-8- 
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E l i z a b e t h  J.  Du F r e s n e ,  P a t r i c k  G .  I.:mmanucl, A r t h u r  J. England ,  

J o h n  M. Parrell, Willis €1. Fl i ck ,  Daniel. Neal Ifelles, J o h n  R .  

I loehl,  Ann I;. Kerr, David C.G.  Kerr, Thorims C .  MacDonald, Jr. , 
G u i l l e r m o  Mascaro, Jesse J. McCrary, Jr . ,  A .  Matthew Miller, 

Michael Nachwalter, J o h n  S .  Neely, Jr., Brian P. P a t c h e n ,  C a r l  R .  

P c n n i n g t o n ,  Jr. ,  Aaron S. Podhurst ,  Albert D. Q u e n t e l ,  Bette Ellen 

Quiat, Dale R .  Sanders, Richa rd  S .  S a v i t t ,  C h e s t e r f i e l d  S m i t h ,  H , T ' .  

Smi th ,  Jr. , Alan C. Sundberg, Richard J .  T h o r n t o n ,  11. R u s s e l l  

Troutman, Robert; A .  llRobin'l White ,  a n d  George  W. Wright, Jr. With 

1 

such  auditors ,  1 s u g g e s t  protests l i k e  t h i s  would be u n n e c e s s a r y .  

The Bar needs a forum, o t h e r  t han  t h e  J Q C  o r  Grievance a n d  E t h i c s  

Committees, where  lawyers a n d  j u d g e s  may b r i n g  t o  the a t t e n t i o n  of 

the a u t h o r i t i e s  s ens i t i -ve  s u b j e c t s  w i t h o u L  unduc  publicity or fear 

of r e t r i b u t i o n .  I f  appropriate, such i s s u e s  s h o u l d  be addressed i n  

open, civil, p u b l i c  d i s c u s s i a n  rathcr t;liaii i n  poorly p u b l i c i z e d  

forums before selected group discussions w i t h  a singular g o a l .  

I a l s o  s o l i c i t  the support and l e a d e r s h i p  t h e  great 

C h e s t e r f i e l d  Smi th .  I doubt w h e t h e r  Chesterfield has ever 

concerned himself w i t h  a Family C o u r t ;  however, a s  a card-carrying 

member of the American C i v i l  L i b e r t i e s  Union and t h e  recipient of 

the Learned Hand A w a r d ,  I beseech him to  s t a n d  b e f o r e  t h e  rostrum 

a n d  s t r i k e  a b l o w  for l i b e r t y  and support o u r  demand f o r  a public 

h e a r i n g  o n  t h e  issue of mandated  Faniily C o u r t s  and t h e  s u b s e q u e n t  

r i g h t  t o  p r e s e n t  o u r  arguments to the Suprerne Court s i t t i n g  c11 

b a n c .  
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I urge you and Chesterfield to lead Lha Loyal Opposition 

a g a i n s t  inondatcd Family C o u r t s  by judicial fiat. 

I&spcc t I u 1 ly , 





Twelfth Annual Instituttz 
A Symposium 

An Advanced Seminar and 
Update: on Family Law in Florida 

'. 
# 





You will soori ruccivc ii I)resicleiit-Elect I x i I I o t  f r o m  Tlie 1;lorid;i Bar. Please join 
11s arid the otlicr iiienihcrs of our Section listed bclow in  voting for Alan Dimoiid. Alan 
is :!ti outstnnding lawyer who will bc ;in articulate, cumpclciit tliid strong leadcr for The 
f3orid:i Bar in dealing with [tic sig~iirio;iilt issucs I l r a t  confront 11s. 
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FAMI1.Y LAW SECTION: Exwulivc Council: Ilonou Goldurlbcrg, Michael James Cnrbo, Stidtoy 
Mx ic  Mtlcholl. MtcImel Walsli 

GENERAL PRACTICE SECTION: Executive Council: Gerald B. Curinglon, I-lnmillon 0. llpchurcll 

I IEALTt I LAW SECTION: Excculivo Council: Michael Joscph Glazer 

INTEIINATIONAL LAW SECTION: I'_xcculivc Council: Lnurcnco Douglas Gore, David Allvii Wubslcr 

LAUOFI AND EMI'LOYMENI LAW SECTION. 7 lionias Marlin Gonzalez, Board Liatsori, I:XWU~IVP 
Council. Ilichard C. McCtea, Jr., Thornns Wayne Urooks 

LOCAL COVEnNMENT LAW SECTION: Georgia Miriam Macr, Socrelary/Treasurcr; At-Lntgo 
Membors: James Jay I?rown, James W. Linii, David Earl Cardwell, John Jollcrson Copelm. Jr , 
Exoculivc Council: Swxm Fossn [lologal, I l,irty A. Slow;irI 

l'f3ACl ICE MANAGEMENT 8 TCCl INO1.OGY SILCl ION: S. Auslin I>cL'Ic, Oontil L13isoll, , 
Excculive Council Mliiio FusI:~, S. C. Adailis 

I'UOLIC IN1 f!tllXX LAW XC'I'ION: I~xcculivo Couricil: M:itllia Wallers I3arnoll, Slmii :;lono, 
'I Iioriins M. Ervin. Jr., Ilonald Pnul Glanlz, Wcndy Ncwninri Glanlz 

TEAL PIIOPERTY, PROBATE AND TRUST LAW SECTION: Excculivc Council: Dantcl Lcu Adnrns, 
James Jay 13rown. A. I I,?milloii Cookc, Alan Bcautiiuril Fields, Michael Lorcii Forcninii, I loboil W. 
Coldrmn. Jack Owen Iiackctt, I I ,  1-imotliy G. I-lains, W. Chrislophor I-lart, Steven Lee I lwiii, 1 Iionins 
N. Hcndcrson, Ill, nolian Kclley, [-arty R. Lciby, l3ichard Ward Lyons, Robert Lee Mellon, I l l .  Gcorgo 
rl. Morailis, I l l ,  John T, Murphy, Sliulor Auslin Poelo, Samuel S. Smith, William Ttickol. Jr , I-lamilloti 
D. Upchurch, Robcrl W. Wilson, Robert M. Winick. Wayne Androw Wolf, Julius Janics Zschau 

TAX SECTION: Excculivc Council: Martha Wallers Barnclt, David Paul Burkc, Lawrence L. Davis, 
William Glenn Denipsey, Jane Turner Dickinson, Steven Scoll Ferst, Robert Jay Friedman, 
Evangalos Peter Geekor, Mark Elliott Holcomb, J. Bob klumphrics, William Roy Lane, Jr., Caralyri 
Dianne Olive, Robert A. Pierce, Thomas Kyran Purcell, Stephen Gaines Salley, Jamcs Lnlimer 
Turner, nobcrt l-lirsh Wallucli 

TRIAL LAWYERS SECTION: I-loward Coleman Coker, Sccrotary; Stuart Z. Grossman, Lloard 
Liaison; Exocutivu Council: Victor Marion Ilalbacli, Jr., Robert King High. Ellsworlh W. t loppc, Jr., 
Ronnie I lugh Wnlkcr, Wallon 0. t-lnltowcs, Jr., Larry Smith, Larry B. Craig, 111, Marlin L, Garcia, Mary 
k o o k s  Friedman. Tiriion V. Sullivan 

WOIIKEI IS' COMI'LNSATION SECTION: C. Douglas Drown, Board Liaison; Excculivc Council: 
Pelcr Cat1 Burkort. Michael Wayne Mycis 
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APPEL.1 A T E  P R A C T I C E  

Paul A .  Louis, Esquire 
1125 Alfred I. DuPont Building 
Miami, FL 33131 

Dear Paul :  

I have j u s t  received a copy of your undated letter to 
Judge Wetherington and Chesterfield Smith regarding family 
courts. 

While I am flattered, your reference to me on page 5 as a 
judge, is incorrect. While I have the deepest admiration f o r  
those who take on the problems of a judgeship, particularly 
distinguished trial lawyers who t ake  a financial beating to go on 
the Bench such as Pete Fay, I have no aspirations in that 
direction. 

I should like to make very clear that although I am 
Past-President of both the National American Academy of 
Matrimonial Lawyers and the Florida Chapter, and have the honor 
to be elected Permanent President Emeritus of the Florida 
Chapter, I have no official standing otherwise, and do not speak 
for nor do I have any authority to speak f o r  the Academy. My 
comments are solely my own views. 

I was somewhat puzzled by your attack on the Flo r ida  
Chapter  of the AGaderny. A5 t h e  founding Grasident, I have stayed 
current, attending meetings of the Chapter, etc. and so f a r  as I 
am aware, the Chapter has never taken a position on the issue of 
separate family courts. The Academy has not lobbied the Supreme 
Court or any other body f o r  the creation of such. In fact the 
issue is a very mixed bag among members of the Academy. There 
are indeed those who favor the creation of separate family 
courts, however there are those who equally oppose it, and some 
who have mixed emotions about it. 

The Chapter  h a s  also never endorsed any candidate f o r  the 
presidency of The Florida B a r  or f o r  any other public office. 

Your claim that there is a blatant financial conflict 
between the Academy and The Florida Bar is certainly the first 
that I have heard. Up until 1976, the Sections of The Florida 

FELL(  
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Bar d i d  not participate in CLE, and all seminars were put on 
through the CLE Committee. In 1976, as Chairman of the Family 
Law Section, I Convinced Sylvan Strickland, then Director of 
Continuing Legal Education, to allow the Family Law Section to 
put on a seminar. We did so, publishing the book, Florida 
Dissolution of Marriage and with lectures around the State, and 
this was so successful, that other Sections jumped on the 
bandwagon. To my best knowledge, The Florida B a r  CLE program is 
profitable, and the Section of Family Law gets a substantial 
return each year from the CLE courses which they sponsor. I do 
not believe that Bar dues are contributed to make up any deficit, 
certainly in the family law area, although I stand to be 
corrected in this if I am in error. 

While President of The Florida Chapter, I put together the 
First Annual Institute. In f ac t  before that time, the Academy 
and The Florida Bar had jointly sponsored a CLE program, and The 
Florida Bar participated in the first two o r  three institutes 
that were put on by the Academy with the proceeds divided equally 
between the two organizations. The Institute will have its 13th 
session next month, and as you point out, it is successful. 
However, it is on a different level from the programs of The 
Florida Bar in that it is designed to be an intensive one and 
one-half day advanced course f o r  established family law 
practitioners or at l e a s t  those who are knowledgeable in the 
area. The Florida Bar's courses range from basic to intermediate 
and are rarely on the advanced level. I am totally unaware of 
any conflict whatsoever between the Academy and The Florida Bar, 
either financial or otherwise, and in fact t h e  Family Law Section 
and the Academy cooperate frequently in various projects. 

While the Chapter has made some contributions to 
universities, I do not believe o r  understand that the Chapter has 
ever had Ilhundreds of thousands of dollars1' for any purpose, much 
less to contribute to universities. Would that it were so! 

In my 25  yea r s  at the Bar, there have been very 
substantial changes in family law of which I am certain you are 
aware. When I began practicing, it was hardly a respectable area 
of practice. Things were fairly cut and d r i e d  i n  that mama got 
the house and the kid and perinanent alimony, and daddy got the 
business, either literally or figuratively. I am unaware of 
anyone in the State at that time who limited his practice to 
family law although there could have been some specialists 
without my knowledge. 
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I think that the e have been very si bstantial changes and 
improvements i n  the area, and that it 3s now a respectable area 
of practice, although still not the most lucrative. I hope that 
the Family Law Section and the Academy have contributed to those 
improvements. I am totally unaware that either organization is a 
Political Action Committee to impact the professional and 
personal interests of its selected members. The Academy does 
indeed have certain standards f o r  admission, however any lawyer 
may become a member of the Family Law Section by paying the 
dues. Neither organization impacts the personal interest of its 
members to my knowledge, except such exposure, or benefits that 
might flow from the individuals services in the various 
organizations. Certainly we all have a professional interest in 
the advancement of family law and each individual benefits from 
that improvement, whether members of the Academy, the Family Law 
Section, o r  individuals who come to Court on family matters. 

With reference to the issue of family courts, I am one 
with very mixed emotions. We have had such here in the Fifteenth 
Circuit for some three years, and there have been certain 
benefits in that we are now getting to trial much quicker than we 
were before the division was instituted, and a back log of cases 
has been cleared. It is true that the judges and lawyers get to 
know each other and after a time, judges become somewhat 
predictable. However, the "Good 'Ole Boy-Girl" syndrome which 
you mention has certainly failed to materialize here. In fact 
one of our prominent lawyers has been in substantial conflict 
with a couple of judges. 

I think that the down side is that judges burn out very 
quickly in family law. We have already had a complete rotation 
of the judges who were first assigned to the division, and each 
f l e d  the family court joyfully. Practically no sitting judges 
want to be assigned to the family court, and in fact five of our 
six family court judges in Palm Beach County were assigned to 
that division immediately upon becoming circuit judges within the 
last year or so. This seems to be the evil, in that the family 
division becomes Sibe r i a  and there are indeed unhappy judges 
which in turn creates an unhappy Bar and consequently, unhappy 
litigants. The other down side is that the practitioners cases 
are concentrated, and he cannot avoid it. If you have one o r  two 
heavily biased judges in the division, either pro-man or 
pro-woman, there is nothing that can be done about it. You are 
still going to try a high percentage of your cases to these 
individuals. Prior to the establishment of the division, cases 
were tried by all general jurisdiction judges, and overall, your 
chances of getting an unbiased judge were much greater. 
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I might say that the Ilwholesale motions to disqualify 
and/or recuse judges" has certainly not materialized in Palm 
Beach County. In f a c t  none of the evils predicted by Mr. Heller 
have materialized. The intellectual abilities of the judge are 
certainly not narrowly confined in family law but in f ac t  are 
probably more exercised there than in any other area of law. 
Many judges seem t o  prefer criminal law because they do not have 
to make decisions of great consequence. The j u r y  decides the 
guilt or innocence of the individual, and the judge applies the 
sentencing guidelines. In no area of law other than family law, 
are judges so required to evaluate expe r t  testimony in so many 
areas, or to make such mathematical judgments. The burn out 
comes not from the narrowing of intellectual abilities, but the 
grinding down of consistent conflicts of people who are in the 
emotional depths .  

I am not c lea r  as to why your  letter, which obviously is 
concerned about family courts, should involve the Academy and the 
Family Law Section. I believe that the Section has officially 
endorsed family courts b u t  has not lobbied f o r  nor is it 
responsible f o r  t h e  creation of such to the best of my 
knowledge. However, I hope that I have clarified some mat te r s .  

With best wishes, I am 

Sincere y yours, ,/L 
(/ (' I' 

pc: T h e  Honorable Gerald T. Weth 4' ington 3PO:jm 

Chesterfield Smith, Esquire /' 
Chie f  Justice Leander J. SHhw, Jr. 
Justice Ben F. Overton 
Justice Parker Lee McDonald 
Justice Raymond Ehrlich 
Justice Rosemary Barkett 
Justice Stephen H. Grimes 
Justice Gerald Kogan 
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Family courts almost cerAtain 
Critics call separate division a bonanza for lawyers 

BY JANICE HLLLtR 
R EVIK W STAFF W Iil’IWlt 

ADE County’s experimcnt wi th  a fariiily 
court division was a flop. Palrn Ileach Coiinty 
tried it, and by all accounts it’s a fabulous 

The idea of a separate coiirt division to liandle the 
divorces, adoplions, namc clianges and the like that 
make up half of the coiirt 
system’s civil caseloatl, is 
cxpecied to become a statewide reiility iiext ycar. 

‘fhe plan means greater expertise nmorig the judges 
and quicker handling of cases, its proponents say. 

Either that or cronyism and borderline corruption. * 
according to critics who call the plan a bonanza for 
attorneys who specialize i n  family law. 

“It’s the worst possible thing for the public,” says 
Daniel Neal Heller, a name partner with Miami’s. 
Ileller and Kaplan, who practiced i n  Dacle County’s 
11 n S I I C C ~ S S  Ti1 I fatn i I y d i vision i n I I1 e 111 id- I 970s. 
“‘l’hey’ll come out of this with a hnd taste in ttieir 
mouths. I t ’ s  disgusting. I t ’ s  slimy.” 

Says Miami lawyer Paul .A. Louis: “Whnt happens 
is you  get’a bunch of spccinlist5 in tlic coiirt and they 
get ion palsy-walsy with ihc judges. Wlieri an outsirlcr 
cotiics in,  he about gels killed.” 

success. D 
West Paliii Beach lawyer Donald J. Sasser agrees 

that out-of-(own lawyers and new practitioners will 
I iave Iwohlems in the family division, but lie says h i ’ s  
true i n  any division. 

“When any lawyer conies from out of town, sub- 

Dnde C h i d  Jridre 

consciously the judge is 
going to give credence to 
and listen to the person lie - 

has confidence in,” says 
Sasser. president of the 
Florida Chapter of the 
American Academy of 
Matrimonial Lawyers and 
former chairman of the 
Family Law Section of the 
Florida Uar. “That hap- 
pens in every division in 
every coiirt i n  Florida. 
That’s just the way it is.” 

Sasser ac k n o wledned 
Y that Dadc’s e x p c r i r n h  

i n  cronyism, but (;ernld T. Wetherington. 
that was because the judges who were assigned there 
were “incompetent and inexperienced,” Their as- 
signment was treated like punishment, he said, and not 

SEE FAMILY COURT, PAGE 4 
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mrmhrr nl Ihr 
panrl thnl 
rtrnmmmdrd i 
liimily r rur l  
diviriun ht. liirmr*d: 
'Niihndj in nn Ihr 
midhlr uteund 
wilhil. M a y k  
down lhr rnnd 
w t ' l l  find II hM lo 
ch in i t  or be 
modlllrd. Hllthl 
now. il'* brttcr 
lhan what we 
hrre.' 

Family court: Faster justice or wholesale chaos? 
r*Miwcounr, FROMPAGE t 

m w i h  hdaH were ar$i#ntd 10 Ihc divl- 
i b n  lo hrndlt the work lnad. 

"Thc allempl in Miami was n d i w -  
Ier.'. Sasw mid. "Since then. Ilrcre have 
ken family Inw srclinns e8lnhlialird in 
Timpl, Orlando m d  Palm Ueach, arid all 
ofthcm hive bccn very rucctrrful." 

Srsrtr sild P h i  Ilearli tiiunly dld 
lhinps riphl by slnffln# w i l l i  eiiougli 
judgca whn have niore calwriencc. 

"You get k l t e r  justire niid you get i t  
qukker." Sasser nid. "Thai's good lor 
lilignls." 

In Palm Rcacll Couiity's ramily divl- 
sinn. c a w  Ilia1 urcd 10 Iakc I R  niiiiillis In 
at1 lo court are now linidrrrl w i i t i i i i  six 
monlha. said Wcrl I'nlm Ilcncli lnwycr 
Jack E. hckermin. a name parlncr with 
Ackcrman. Rakat. Lrutr &Schtrer. 
"I can'l lcll you how much I like il bcl- 

Icr than I1 wns bciorc." Ackcrnian smid. 
"Thin way, we p l  our cases trwd niucli 
i1srn."  

In addilion. dwirinni hive k e n  morc 
COnsislenl. according in ('hiel Judgt 
nanlel T.K. llurlry or rnlm ncacl l  
Cwnly. 

"I lliink llrc pluses oulweigh nay iicgn- 
llves." he anid. 

The issue ha8 hcen hot one. wi l l i  law- 
yers and judnes havin@ stroiig opinions on 
bolh sides. 

"Nobody Is on the mlddlc Rrnund with 
11." wM Rcncc Cmldenhcr8. u enme parl. 
nar with For1 I.rudtrdale'r Goldcnbcrg 81 
Goldcnbtr8 and i mcnibcr of tlre Com- 
mfsrion on Family Cnurli. whlch rpc- 
ommcndcd thni the divisions be formed. 
"Maybe down Iht road we'll find i t  liar 10 
chmw or bc moditkd. Ri#hl now, i l 'a  
bcllcr lhan whit we hive." 

lawyer relief bill 
Allhouuh Ihe commirslon's plan for 

kmily divlrloni IIiltWidC hy 1992 II LX. 
p l e d  lo win easy rpproval from the 
Florid* Supreme Court, opponenls like 
Mlaml Iiwycr llcllcr arc doing whal they 
a n  toin in i i s  way. 

In I Ptb. I J  ltller In I4oritln Suprcnit 
b u r l  Ju*lict llcnjaorin 1:. Overinn. I lel- 
kr warnd: "Vnii wi l l  hc rncmirnRiiig and 
develnpin8 eltqucs of lawyers and ii wi l l  
m n  hecome i inatrlinonial lawyer's rc- 
lief blll. Young lawyers wi l l  have no 
chance to 'hrtak in.' Wnrd wi l l  snnii he 
wt on ihc IIICCI i r  l o  which uf ihc l i v c  nr 
d R  IUdECl h V M  Which lnwyrrr nird ynii 
will have an ince8ltlwt inhrrcdiiii wl i isl i  
cairld resull in ilirarnct I I~~OI I  IIIC llciiclr 
n n l  llnr am1 waiittal 111 lhr iwm 1 lip rnlt 

'It's the worst possible thing 
for the public. They'll come out 6f this 
withla bad taste in thcir inouths. It's _._- ~ . . 

disgusting. It's sliniy,' a 

' DANIEL NEAL HELLER 

rluccmeiil In me to compromise my cthicr 
and IC~ISC of leir play." 

In addilion. Htllcr inid In an interview. 
judsta wil l  qukkly bc Mtntilied as wife's 
judRc$ nnd hushand'i judgca arrd the Inw. 
yers wrll lilc niolloni asking Iht jiid#es 10 

"You'll have wholeaale chins." I Icller 
said. 4 

'Thai's noi nccnrarily true. Sasaer mid 
of the matrlrnonial Iiwycrs. I i  an attorney 
knowr a jud8e rends 10 ltrn one way or 
anollirr he or she miy ht more willinn lo 
nenoliale with Ihc othn party. he ca- 
plrined. 

"11'a p o d  10 know how judges art no+ 
ing lo tulc," he said. "I1 i i v e s  Iht 1111- 
@anis money and lime wllhoul havinn 10 
lo  lo trial. Thai promolei rtlllcmciil8. 
'Thai's not all bad." 

a 

I C W V  ~ ~ I C l I l S d V ~ ~ .  

lobbying efforts 
Membcra ot the Pimily Law Sectinn of 

the Florida Bar and the Florida chnpltr of 
Ihc Amcrlwn Academy of Matrimonid 
Lawycrr have been lobbyinn for a scpa- 
rmle famlly division lor several year$. 
Sasscr inid. 

Thi l  lobbyin# i a  done for $ell Interest 
and no1 to heip the liligants. charged 
I.ouis, i parlner in Sinchir, Louis, Sicgel. 
Ilealh, Nuaabium A Ziverlnik. I.ouis 
noled lhal Iht Florida chapler of llie 
American Acidcmy of Milrimanlal 
Lnwycri lisir IWO Florldi Supreme Court 
juslicei i s  mcmbcrr: Ovtrlon. who chairi 
the iainily court commlrsion. and Rorc. 
mrry Oarkcti. 

Ira Abrams. chnlrmin of Ihc Family 
Lmw Section of the Ploridm Bar. said the 
pressure for famlly law divialnnr liar conic 
from tht public and lay #roitp~. In ntldi- 
lion. II hhs been sulrporled by the Su- 
prciiir Coiirt 'I licnder Ilk Vnnmlrsinn. 

"Thls Issue liar btrn hcnteii 10 dralh 
and cxplortd to txlinusllon try various 
groam and commirslon~," inld Abranrr, 
a narnt partner i! Mknil'a Abmms arrJ 
hbrants. 
"1 here mrt mulllple odvaeater who ar t  

involved in Ihis." anid Jurtlct Ovcrton. 
"EvcryhoJy oil Iht! cuinminsioii is  lnokiiig 
at u.hnl'$ hcrl ~ ~ i i i i ~  ki scrvt Ilrc piililic '* - 

Inct yrnr nltrr the Iawrrntw'o Connlitu. 
riicy for ('hildrcn rnd ilic I'loridr Task 
Porct on MarrinIe and lhe Family rec- 
amnicndcd Ihe crcalion of family divi- 
aions. The commission warn nppointed la 
m i k c  rcconimentlntioiis aboul how n 
ismily cinirl cnuid he iinplemaild in Ihe 
~IIU~. Ihc coiunrir~ion, in i reporl r t -  
Icnscd lhir month In  lie lciislnturt and 
Ihc Supreme (hurl. found ihai Iegldalion 
wag not needed. brraurr Ihc Supreme 
rnurl can ordcr judicial divisions la be 
cicnied rtaltwidc. 

"Morl of us who work in the iicld wrl- 
come a family divirion," mid Ailtne 
tluberl, a mcdiator with Broward 
Cnunty'n hledinlion and Concillallon 
uiiii. "In a family court, it's mart m- 
hind. Al l  o i  the people involved in lamily 
ere under one heading and lh i l  can be 
more heiplul." 

jurisdiclion 
Under the current syslcm. ont tMmilY 

can have three cases a1 the u m e  time in 
dillcrrnl diviaions. A divorct Cast. fof 
rmnplc. could be in c iv i l  court. i child 
abuse case in criminal courl ind a child 
%&ndcncy case in juvenile court. Under 
the commisaion'r rcccummendrtions. mosl 
casts lnvolvinp, one fmmily would k i n  Iha 
fainily court lysttm under the mmc judge. 

The family divlrlon would hrvt jurir 
diclion over divorce, child rupporl and 
custody. domcrtk vwlcnce. name chinp 
ci. adoplioni, palcrnlty rulli ind modlfl. 
callon prncccdin#i. l h c  commlrsion i l i a  
recmnmcndcd Ihit  cich clrcull ronrldo 
includini juvenile dependency md dclln. 

#el llaried The support rcrvicn could k 
added later. he raid. 

"A lnmily division cRlrhliahed by the 
Supreme COurt wil l not rtilty n d  to d d  

el and w i l l  no1 require more 
Prws said. "I don't think there 

to k 8 heal impart iniilally," 
rmrl Itrvuei such as mtdiitlon 

n UII i l l .  wid corkerr nnd 
may br funded lor jurl 

ision: lor 1992. Prna uld. 
prnmrlms arc iuccartul. lhrt 

&lalalori lo  fund w p  
r Ihe~atc ,  htuM. 

Advcrllsera rave about Ihe reaulls they get 
front The Review, 

lb place an ad, call: 
Miami Review - Deborah Mullh - (30s) 347-6669 
Broward Ravicw -Jane Biuml - (306) 463-1432 

Palm h c h  Review -Joel Uresslcr - (407) 832-0386 

yrieiwy in the r a m i l v  division. 
b c t i  cirsuil wmild have the fledhilily 

lo design ilr own fnmily divislon. Eul the 
conimission rccomnirndcd the crnllon 01 
wparate divisions in 111 circuilr I q t  
eiiciaph lo rupprrt Iltmi. 

I)nrle l'tiirf Jurlpc lirimld t'. Wctherln~ 
Ion raid he's nni Ihrilled with ihc prorpm 
o i  hein# lorctd 10 creile I rrpariie divi. 
don o i  judges lo h t i i  only family cam 
k m i s e  of 11ade'i pas1 problrmi. though 
he dncs iivor the cnncepl. 

"Wc inppnri (pccialircd handlina nl 
family C~ICI.'' Wellicrin#lori mid. "WI 
provide the bulk o i  what any family ~ l l ln  
would provide already. The only thin& wt 
hive not hern doin# is  Ilkinn all the am 
nnd handin* llierir III a rmall imounl 01 
judflrr. Out posilirrir ha. hern l h i l  WI 

should be given dircrclion in Ihe woy In 
whlch we impltmrnl the criicria," 

In Browrrd, Chief Judge4K1 Dih 
Ron aayi Ihe'prowcrnl puli him in * bind 
hceariw hr doern'l hrvc tnnugh judlcr 
for the divisions he har now. 

"Whcrt am I loin# lo an the jud#m?'' 
Rosa mkrd. "If thry want to givt ui thi 
money rnd fund Iht Fronrim CornpleVely 
then w t  Mtm In have a real opporlunily I( 
do romclhin@ righl lor r channc." 

Bui Ron* raid hr s u s ~ l s  Ih i i  Iegial. 
lor$ won't fund the support rervltti 
properly to operait a family court. 

St i le  Rep. Steve Press o i  Dc l rq  Rcwh 
who served on Ihe commission. mid tht 
new division would no1 nnd fundint II 




