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Amicus, a Group o f  F l o r i d a  L e g i s l a t o r s ,  w i s h  t o  have  t h e  op- 

p o r t u n i t y  t o  c l a r i f y  f o r  t h e  C o u r t  i ts  i n t e n t  c o n c e r n i n g  l eg i s l a -  

t i o n  i t  h a s  passed d e a l i n g  w i t h  t h e  i s s u e  of a p p l i c a t i o n  of  

F l o r i d a  l a w s  t o  women who g i v e  b i r t h  t o  d r u g  exposed i n f a n t s .  

The f o l l o w i n g  l e g i s l a t o r s  are pa r t i e s  t o  t h i s  b r i e f  and have  

a u t h o r i z e d  u n d e r s i g n e d  c o u n s e l  t o  r e p r e s e n t  them i n  t h i s  c a u s e :  

Michae l  Abrams, R e p r e s e n t a t i v e  D i s t r i c t  101 

J a c k  A s c h e r l ,  R e p r e s e n t a t i v e  D i s t r i c t  30  

James Burke ,  R e p r e s e n t a t i v e  Dis t r ic t  107 

John  F .  Cosgrove ,  R e p r e s e n t a t i v e  D i s t r i c t  119 

L o i s  J .  F r a n k e l ,  R e p r e s e n t a t i v e  Dis t r ic t  83 

Michae l  Fr iedman,  R e p r e s e n t a t i v e  D i s t r i c t  103 

Susan  Guber ,  R e p r e s e n t a t i v e  D i s t r i c t  117 

James T .  Hargre t t ,  R e p r e s e n t a t i v e  D i s t r i c t  63 

Mary E l l e n  Hawkins,  R e p r e s e n t a t i v e  D i s t r i c t  75 

F r e d  Lippman, R e p r e s e n t a t i v e  D i s t r i c t  97 

Anne Mackenzie ,  R e p r e s e n t a t i v e  Dis t r ic t  95 

S t e v e  P r e s s ,  R e p r e s e n t a t i v e  Dis t r ic t  86 

W .  C .  Young, R e p r e s e n t a t i v e  D i s t r i c t  99 

Under s igned  c o u n s e l  c o n t a c t e d  e a c h  member of t h e  Legisla- 

t u r e  who v o t e d  a f f i r m a t i v e l y  on t h e  f l o o r  o f  t h e  House and 

S e n a t e  on HB 155 and still  serves i n  t h e  L e g i s l a t u r e .  (The v o t e  

was unanimous i n  b o t h  h o u s e s . )  The members l i s t e d  h e r e  r e sponded  

w i t h  w r i t t e n  a u t h o r i z a t i o n .  Whi le  many members d i d  n o t  r e s p o n d ,  

u n d e r s i g n e d  c o u n s e l  r e c e i v e d  o n l y  one  o b j e c t i o n  by a member 

c o n t a c t e d .  i v  
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Amicus, a Group of F l o r i d a  Legislators, adopts  t h e  S t a t e -  

ment of t h e  Case and F a c t  as contained i n  the I n i t i a l  Brief of 

Appel lant ,  J e n n i f e r  Johnson. 
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Amicus, a Group of  F l o r i d a  L e g i s l a t o r s ,  c o n t e n d s  t h a t  t h e  

L e g i s l a t u r e ' s  passage i n  1987 of an  amendment t o  t h e  c h i l d  a b u s e  

and n e g l e c t  l a w s  e v i d e n c e d  a clear i n t e n t i o n  n o t  t o  c r i m i n a l i z e  

g i v i n g  b i r t h  t o  a d r u g  exposed  i n f a n t .  The L e g i s l a t u r e  c lear ly  

p r o h i b i t e d  t h e  c r i m i n a l  i n v e s t i g a t i o n  of a parent  who had g i v e n  

b i r t h  t o  a c h i l d  who was d r u g  d e p e n d e n t  and exempted t h e  Depart- 

ment o f  H e a l t h  and R e h a b i l i t a t i v e  S e r v i c e s  f rom r e p o r t i n g  s u c h  

s i t u a t i o n s  t o  l a w  e n f o r c e m e n t .  The c h o i c e  w a s  t o  d e a l  w i t h  t h i s  

p rob lem t h r o u g h  t h e  s o c i a l  se rv ices  system and tuji t o  r i s k  

j e o p a r d i z i n g  t h e  p r i v a c y  r i g h t s  of F l o r i d a ' s  women by s u b j e c t i n g  

them t o  c r i m i n a l  p r o s e c u t i o n  f o r  a c t s  engaged  i n  d u r i n g  

p r e g n a n c y  b u t  p r i o r  t o  c o m p l e t i n g  d e l i v e r y  of  t h e i r  c h i l d r e n .  

v i  



I. - 
I n  1987, t h e  F l o r i d a  L e g i s l a t u r e  c o n s i d e r e d  two b i l l s  

d e a l i n g  w i t h  t h e  i s s u e  of w h e t h e r  m o t h e r s  c o u l d  b e  p r o s e c u t e d  

when t h e i r  i n f a n t s  are born  d r u g  exposed .  The l e g i s l a t i v e  

h i s t o r y  of t h o s e  b i l l s  c l ea r ly  e s t a b l i s h e s  t h a t  s u c h  p r o s e c u t i o n s  

are c o n t r a r y  t o  l eg i s l a t ive  i n t e n t  and are n o t  p e r m i t t e d  u n d e r  

F l o r i d a  l a w .  I n  f a c t ,  n o t  o n l y  d i d  l e g i s l a t o r s  r e c o g n i z e  t h a t  n o  

s t a t u t e  i n  F l o r i d a ,  i n c l u d i n g  t h e  d r u g  d e l i v e r y  s t a t u t e ,  imposes  

c r i m i n a l  p e n a l t i e s  f o r  s u c h  b i r t h s ,  t h e y  p a s s e d  l e g i s l a t i o n  

s p e c i f i c a l l y  p r o s c r i b i n g  c r i m i n a l  p r o s e c u t i o n s  of women s o l e l y  on 

t h e  b a s i s  of t h e i r  newborns’  d r u g  exposure.  

The l e g i s l a t u r e  h a s  made a c lear  s t a t e m e n t  t h a t  g i v i n g  b i r t h  

t o  a d r u g  exposed i n f a n t  is n o t  a crime b u t  r a t h e r  a p u b l i c  

h e a l t h  and s o c i a l  p roblem t o  be addressed by s o c i a l  service 

a g e n c i e s .  I t  is n o t  t h e  p r o v i n c e  of  t h e  e x e c u t i v e  o r  j u d i c i a l  

b r a n c h  t o  u s u r p  t h e  l eg i s l a t ive  f u n c t i o n  by c r e a t i n g  new crimes 

which were n e v e r  i n t e n d e d  by t h e  l eg is la ture .  

11. 

A. Bill #1. 

R e p r e s e n t a t i v e  F r e d  Lippman p r e f i l e d  House B i l l  155 on 

F e b r u a r y  2 ,  1987; its companion,  S e n a t e  B i l l  323 was f i l e d  on 

M e e k y .  JHN 
July 3, 1991 3:55pr 
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March 4 by S e n a t o r  P e t e r  W e i n s t e i n .  Ela. Legis - ,  

, ar SeFcsiQn, WY of  House B i U s  a t  42,  

HB 155; Fla. Tleak - 9  t o r v  of Le-tinn, 1987 E ~ ~ ~ J L L  

S e s w u ,  w r y  o f  S e n a t e  B i U  a t  84, SB 323.  As o r i g i n a l l y  

worded,  House B i l l  155 g r a n t e d  t h e  Depar tment  o f  H e a l t h  and 

R e h a b i l i t a t i v e  S e r v i c e s  ( h e r e i n a f t e r  "HRS" ) j u r i s d i c t i o n  o v e r  

d r u g  d e p e n d e n t  newborns  by e x p a n d i n g  t h e  d e f i n i t i o n  o f  " c h i l d  

a b u s e  o r  n e g l e c t "  t o  i n c l u d e  d r u g  e x p o s u r e  of  newborn i n f a n t s  as 

a r e s u l t  o f  t h e i r  m o t h e r ' s  a d d i c t i o n .  ELa HE 155 ( 1 9 8 7 )  (An 

e x c e p t i o n  is p r o v i d e d  i f  t h e  d r u g s  were a d m i n i s t e r e d  p u r s u a n t  t o  

a d e t o x i f i c a t i o n  program o r  a n y  o t h e r  m e d i c a l l y  approved  

t r e a t m e n t  m o d a l i t y .  Ch. 87-90, 1987 F l a .  Laws  333). House B i l l  

155 w a s  i n i t i a l l y  s e n t  t o  t h e  House C o m m i t t e e  on H e a l t h  and 

R e h a b i l i t a t i v e  S e r v i c e s ;  Subcommit tee  on S o c i a l ,  Economic and 

Deve lopmen ta l  S e r v i c e s ,  H i s t o r y  of House R i l l s  a t  42,  where t h e  

b i l l  was s u b s t a n t i a l l y  m o d i f i e d .  

House B i l l  155 w a s  s e r i o u s l y  d e b a t e d  i n  subcommi t t ee  b e c a u s e  

as  t h e  b i l l  was o r i g i n a l l y  d r a f t e d  HRS would have  been  r e q u i r e d  

t o  r e p o r t  a n y  f i n d i n g  of  " a b u s e  o r  n e g l e c t " ,  u n d e r  t h e  r e l e v a n t  

s t a t u t e s ,  t o  t h e  s t a t e  a t t o r n e y  and appropr ia te  l a w  e n f o r c e m e n t  

agency  which would i n i t i a t e  a c r i m i n a l  i n v e s t i g a t i o n .  S e c t .  

415 .505 ,  U. S t a t .  (1987) .  The p o s s i b i l i t y  t h a t  t h e  m o t h e r s  

migh t  b e  s u b j e c t  t o  c r i m i n a l  c h a r g e s  c o n c e r n e d  and a l a rmed  many 

l e g i s l a t o r s .  I n  r e s p o n s e ,  t h e  b i l l  w a s  amended i n  subcommi t t ee  

t o  p r o v i d e  " t h a t  no  p a r e n t  of [a d r u g  d e p e n d e n t ]  newborn i n f a n t  

A-Heeky . JHN 
July 3, 1991 3:35pr 
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s h a l l  be s u b j e c t  t o  c r i m i n a l  i n v e s t i g a t i o n  s o l e l y  on t h e  b a s i s  of 

such  i n f a n t ' s  d r u g  dependency."  Ch .  87-90 F l a .  L a w s  333 

(amending S e c t .  4 1 5 . 5 0 3 ( 7 ) ( a ) ,  ELa. Stat. ( 1 9 8 5 ) ) .  T h u s  amended, 

t h e  Committee S u b s t i t u t e  f o r  House B i l l  155 w a s  pas sed  th rough  

f u l l  commit tee ,  and adopted  unanimously by t h e  House and S e n a t e .  

Ela. U. Jour. 581 (Reg. S e s s .  May 26,  1 9 8 7 ) . /  

B .  Ul #2 - u s e  R i l l  538 

House B i l l  536 w a s  p r e f i l e d  on March 16, 1987, by 

R e p r e s e n t a t i v e  Garcia and r e f e r r e d  d i r e c t l y  t o  t h e  f u l l  House 

Committee on H e a l t h  and R e h a b i l i t a t i v e  S e r v i c e s .  W r y  of 

e R i l l s  a t  142-143, HB 536. The  a d o p t i o n  of  House B i l l  536 

would have a l lowed p r o s e c u t o r s  t o  charge t h e  mothers  of d r u g  

dependent  newborn w i t h  a g g r a v a t e d  c h i l d  a b u s e .  ELa. tiB 536 

(1987) .  The b i l l  would have p e r m i t t e d  s u c h  p r o s e c u t i o n s  by 

amending t h e  d e f i n i t i o n  of aggrava ted  c h i l d  abuse  i n  S e c t i o n s  

827 .01 - -03  of t h e  F l o r i d a  S t a t u t e s  (1887) .  T h e  b i l l  d i e d  i n  f u l l  

committee w i t h o u t  d e b a t e  r e f l e c t i n g  t h e  l e g i s l a t u r e ' s  r e j e c t i o n  

of any s o r t  of p r o s e c u t i o n .  History of Hmse R i l l s  a t  142-143, 

HB 536. 

111. m v e  - Intent 

Before  e i t h e r  B i l l  had been f i l e d ,  R e p r e s e n t a t i v e  Lippman 

r e q u e s t e d  t h e  F l o r i d a  At to rney  General ' s  o p i n i o n  as t o  w h e t h e r  

1 T h e  Committee S u b s t i t u t e  f o r  S e n a t e  B i l l  323 was t a b l e d .  
Id. 
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HRS had j u r i s d i c t i o n  o v e r  d rug-dependen t  newborns .  I n  an 

i n f o r m a l  o p i n i o n  i s s u e d  t o  R e p r e s e n t a t i v e  Lippman d a t e d  December 

18, 1986,  t h e  A t t o r n e y  G e n e r a l ,  a f t e r  s u r v e y i n g  a number of 

p r e c e d e n t s ,  c o n c l u d e d  t h a t  HRS d i d  n o t  have s u c h  j u r i s d i c t i o n .  

AGO OD- . F u r t h e r m o r e ,  t h e  A t t o r n e y  G e n e r a l  s ta ted  . .  

t h a t  g i v i n g  b i r t h  t o  c h i l d r e n  w i t h  d r u g s  i n  t h e i r  systems was n o t  

a crime n o r  even  a t o r t  u n d e r  F l o r i d a  l a w .  U. S i g n i f i c a n t l y ,  

t h e  A t t o r n e y  G e n e r a l  f ramed t h e  i s s u e  as one  i n v o l v i n g  i n j u r y  t o  

a " f e t u s "  and n o t  a " c h i l d . "  The o p i n i o n  c i t e s  many d i v e r s e  

cases showing t h a t  f e t u s e s ,  even  f e t u s e s  in t h e  D r o c e s s  o f  be- 

born, are n o t  " p e r s o n s ,  " " c h i l d r e n ,  " o r  "minor s"  i n  F l o r i d a .  

hi., B.P., C r i m i n a l :  a t e  v .  M c C a U ,  458 So. 2d 875  ( F l a .  2d 

DCA 1984) ( t h e  term "human b e i n g "  d o e s  n o t  i n c l u d e  a v i a b l e ,  

f u l l - t e r m  f e t u s  i n  t h e  p r o c e s s  o f  b e i n g  b o r n ) ;  C i v i l :  S t e r n  v .  

Miller, 348 So.  2d 303 ( F l a .  1977) ( w r o n g f u l  d e a t h ) ;  

F_lvnn, 358 So. 2d 178 ( F l a .  1978) ( u n d e r  w r o n g f u l  Dea th  Act, a 

c h i l d  is n o t  " b o r n  a l ive"  u n t i l  he  o r  s h e  a c q u i r e s  an  e x i s t e n c e  

separate f rom t h e  m o t h e r ) .  T h e r e f o r e ,  t h e  l e g i s l a t o r s  p r o c e e d e d  

u n d e r  t h e  a s s u m p t i o n  t h a t  t h e  b i r t h  of  a d r u g  d e p e n d e n t  c h i l d  is 

n o t  a crime u n d e r  F l o r i d a  law, s t a t u t o r y  o r  common. With t h e  

A t t o r n e y  G e n e r a l ' s  d e f i n i t i v e  o p i n i o n  as its c o n t e x t ,  House B i l l  

155 w a s  f i l e d .  

I n  a d d i t i o n  t o  t h e  A t t o r n e y  G e n e r a l ' s  p e r s u a s i v e  o p i n i o n ,  

t h e  subcommi t t ee  had t h e  b e n e f i t  of i ts own s t a f f ' s  a n a l y s i s  t o  

r e l y  upon i n  a s s e s s i n g  House B i l l  155. F l a .  H . R .  Comm. on HRS, 

M e e k  y , JHN 
July 3, 1991 3:55pe 
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HB 155 ( 1 9 8 7 )  S t a f f  A n a l y s i s  (Apr .  7 ,  1 9 8 7 ) .  S i g n i f i c a n t l y ,  a 

m 

s ta f f  a n a l y s i s  of House B i l l  536 was a t t a c h e d ,  even  t h o u g h  House 

B i l l  536 was n e v e r  f o r m a l l y  referred t o  t h e  subcommi t t ee ,  

s u g g e s t i n g  t h a t  t h e  two b i l l s  were b e i n g  c o n s i d e r e d  

s i m u l t a n e o u s l y .  U. I t  is e v i d e n t  f rom r e a d i n g  b o t h  s t a f f  

a n a l y s e s ,  p a r t i c u l a r l y  t h e  d i s c u s s i o n  of House B i l l  536, t h a t  t h e  

s t a f f  d i d  n o t  b e l i e v e  t h e  d e l i v e r y  of a d r u g  exposed  i n f a n t  t o  a 
v i o l a t e  any  e x i s t i n g  l a w .  Ld. The s t a f f  a l s o  v o i c e d  c o n c e r n s  

t h a t  t h e  passage o f  e i t h e r  b i l l  unamended would l i k e l y  i n f r i n g e  

a 

upon t h e  m o t h e r ' s  c o n s t i t u t i o n a l  r i g h t  t o  p r ivacy ,  as w e l l  as 

v i o l a t e  t h e  r i g h t  t o  e q u a l  p r o t e c t i o n :  

The l e g i s l a t i o n  ra i ses  some c o n c e r n  r e g a r d i n g  e q u a l  
p r o t e c t i o n  and m o t h e r ' s  p r ivacy .  A s  w r i t t e n  t h e  
l e g i s l a t i o n  p r o v i d e s  a l i k e l i h o o d  t h a t  a p a r e n t  c o u l d  
b e  c r i m i n a l l y  p r o s e c u t e d  u n d e r  c h a p t e r  891 by  v i r t u e  of  
a c h i l d  b e i n g  b o r n  d r u g  d e p e n d e n t .  T h i s  m i g h t  l e a d  t o  
t h e  p o t e n t i a l ,  p r o b a b l y  u n i n t e n d e d ,  c r i m i n a l  
p r o s e c u t i o n  of t h e  p a r e n t  i n  cases where services  c o u l d  
b e  p r o v i d e d  f o r  t h e  p r o t e c t i o n  of  t h e  c h i l d  and 
s t a b i l i z a t i o n  and p r e s e r v a t i o n  o f  t h e  f ami ly .  

F l a .  H . R .  Comm. on HRS, HB 155 (1987) S t a f f  A n a l y s i s ,  1 (Apr .  7 ,  

1 9 8 7 ) .  

I t  w a s  i n  t h e  c o n t e x t  of t h e s e  c o n c e r n s  f o r  t h e  m o t h e r ' s  

r i g h t s  t h a t  t h e  subcommi t t ee  s i g n i f i c a n t l y  amended House B i l l  

155, s p e c i f i c a l l y  p r o v i d i n g  " t h a t  n o  p a r e n t  of  [a d r u g  d e p e n d e n t ]  

newborn i n f a n t  s h a l l  b e  s u b j e c t  t o  c r i m i n a l  i n v e s t i g a t i o n  s o l e l y  

on t h e  b a s i s  of  s u c h  i n f a n t ' s  d r u g  dependency . "  Ch. 87-90,  1987 

F l a .  L a w s  333 (amending  S e c t .  4 1 5 . 5 0 3 ( 7 ) ( a )  Ela. Stat. (1985)) .  

The l e g i s l a t o r s  c o u l d  o n l y  have  p a s s e d  t h i s  amendment t o  e n s u r e  
0 
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t h a t  t h e y  were ILet c r e a t i n g  a new crime by u n i n t e n t i o n a l l y  en-  

l a r g i n g  HRS's j u r i s d i c t i o n  t o  encompass r e p o r t i n g  d r u g  d e p e n d e n t  

newborns t o  law e n f o r c e m e n t  agencies. The t a b l i n g  o f  House B i l l  

536, which would have  required c h a r g i n g  t h e s e  m o t h e r s  w i t h  t h e  

crime o f  a g g r a v a t e d  c h i l d  a b u s e ,  s u p p o r t s  t h i s  e x p l a n a t i o n .  

Throughout  t h e  d e b a t e  o f  House B i l l  155, t h e  l e g i s l a t o r s  

were c o n c e r n e d  w i t h  p r e s e r v i n g  t h e  f a m i l y  u n i t  as well as 

g e t t i n g  t r e a t m e n t  f o r  a d d i c t e d  m o t h e r s .  F l a .  U., Comm. on W, 

Eco. & Dev. S e r a . ,  tape r e c o r d i n g  of  

p r o c e e d i n g s  (Apr .  15, 1987,  on f i l e  w i t h  c o m m i t t e e )  [ h e r e i n a f t e r  

"Subcomm. Tape"] .  T h i s  c o n c e r n  w a s  v a l i d  i f  House b i l l  155 w a s  

t o  c o e x i s t  h a r m o n i o u s l y  w i t h  t h e  J u v e n i l e  J u s t i c e  A c t  [ h e r e i n -  

a f t e r  t h e  " A c t " ] ,  t h e  p u r p o s e  o f  which  was t o  a s s u r e  t h a t  abused  

o r  n e g l e c t e d  c h i l d r e n  receive,  p r e f e r a b l y  a t  home, t h e  care,  

g u i d a n c e ,  and c o n t r o l  t h a t  w i l l  b e s t  p romote  t h e i r  welfare.  

S e c t .  39 .001- .415  a t  . 0 0 1 ( 2 ) ( b ) ,  U. Stat. (1985 and 1987). The 

Act c o n t i n u e s  t o  s e e k  t o  p r e s e r v e  and s t r e n g t h e n  f a m i l y  t i e s  

whenever  p o s s i b l e .  U. I n d e e d ,  a c h i l d  is n o t  t o  b e  removed 

f rom p a r e n t a l  c u s t o d y  u n l e s s  t h a t  is t h e  o n l y  way t o  s a f e g u a r d  

t h e  c h i l d ' s  welfare.  Id. a t  3 9 . 0 0 1 ( 2 ) ( c ) .  Lee also S e c t .  

3 9 . 0 0 1 ( 2 ) ( e ) ,  ELa. Stat. (1990 S u p p . )  and t h e  s t a t u t o r y  scheme 

of p r o t e c t i v e  services  p r o v i d e d  by  S e c t .  415 .502- .514 ,  ELa. Stat. 

(1989).  As one  p r o m i n e n t  F l o r i d a  s t a t e  a t t o r n e y  h a s  s u g g e s t e d ,  

The pe rmanen t  l o s s  of  c u s t o d y  o f  a c h i l d  is a f a r  more 
s e v e r e  remedy t h a n  a n y  o t h e r  a v a i l a b l e  i n  dependency  
p r o c e e d i n g s  a n d ,  i n d e e d ,  i t  is one  o f  t h e  most  severe 
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d e c i s i o n s  c o u r t s  c a n  make. S i n c e  i t  is s u c h  a n  extreme 
remedy, c o u r t s  w i l l  u s u a l l y  f i r s t  at tempt  o t h e r  
r e m e d i e s  i n c l u d i n g  t r e a t m e n t ,  c o u n s e l i n p ,  p r o t e c t i v e  
s u p e r v i s i o n  and f o s t e r  care. They w i l l  u s e  p e r f o r m a n c e  
a g r e e m e n t s  t o  a t tempt  t o  p u s h  t h e  p a r e n t s  o r  c u s t o d i a n  
i n t o  p r o v i d i n g  a p r o p e r  s e t t i n g  f o r  t h e  c h i l d .  When 
a l l  e l se  f a i l s ,  and t h e  prospect  f o r  a b u s e  and  n e g l e c t  
c o n t i n u e s ,  t h e  c o u r t  must  c o n s i d e r  pe rmanen t  commitment 
p r o c e e d i n g s .  

Reno & S m a r t ,  g d  N a l e c t :  A 

E r o s e c u t n r ' s  ViewDoinL, 8 Nova L . J .  271, 291 (1984) .  I n  f a c t ,  

t h e  l e g i s l a t o r s  were c lear  i n  t h e i r  d e b a t e  of House B i l l  155 

t h a t  c r i m i n a l  p r o s e c u t i o n  would v i o l a t e  t h e  s p i r i t  of 

F l o r i d a ' s  comprehens ive  c h i l d  p r o t e c t i o n  laws by  prematurely 

d e s t r o y i n g  t h e  f a m i l y  u n i t  b e f o r e  less d r a s t i c  means,  s u c h  as 

d r u g  t r e a t m e n t ,  were t r i e d .  Subcomm. T a D e .  U n d e n i a b l y ,  had t h e  

l e g i s l a t u r e  wanted t o  c r i m i n a l i z e  t h e  b i r t h  of  a d r u g  d e p e n d e n t  

c h i l d ,  i t  c o u l d  have  p a s s e d  House B i l l  536 o r  a similar  b i l l .  As 

R e p r e s e n t a t i v e  Lippman e x p l a i n e d  i n  subcommi t t ee ,  " T h e r e  w a s  a 

wel l - founded  a n x i e t y  t h a t  w e  were l o o k i n g  t o  arrest  m o m s .  We are 

n o t  l o o k i n g  t o  d o  t h a t , "  b u t  " t o  i n t e r v e n e  . . . [ t o ]  t r y  t o  b r i n g  

t h e  f a m i l y  b a c k  t o g e t h e r . "  Subcormm. m. 

While new and e x o t i c  t h e o r i e s  of  c r i m i n a l  mi sconduc t  a re  

e a s i l y  m a n u f a c t u r e d ,  i t  r e m a i n s  u n d e n i a b l e  t h a t  F l o r i d a ' s  

l e g i s l a t u r e  d o e s  n o t  c o n s i d e r  t h e  t r a n s f e r  of d r u g s  t o  an  i n f a n t  

f rom t h e  mother  v i a  t h e  u m b i l i c a l  c o r d  t o  b e  a c r i m i n a l  a c t .  The 

passage of  l e g i s l a t i o n  i n  1987 p r o s c r i b i n g  p r o s e c u t i o n s  o f  t h e s e  
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newborns '  m o t h e r s ,  a l o n g  w i t h  t h e  f a i l u r e  of  l e g i s l a t i o n  which 

would have e x p l i c i t l y  c h a r g e d  t h e s e  same women w i t h  an  e x i s t i n g  

crime, e m p h a t i c a l l y  a f f i rms  t h e  l e g i s l a t u r e ' s  i n t e n t  t h a t  t h e s e  

u n f o r t u n a t e  m o t h e r s  n o t  b e  p r o s e c u t e d .  

Where fo re ,  Amicus r e s p e c t f u l l y  r e q u e s t s  t h i s  Honorab le  C o u r t  

t o  r e v e r s e  t h e  d e c i s i o n  be low.  

R e s p e c t f u l l y  s u b m i t t e d ,  

CHARLENE MILLER CARRES, ESQUIRE 
F l a .  Bar #244953 
A t t o r n e y  f o r  Amicus, A Group of 

P.O. Box 1031 
T a l l a h a s s e e ,  F l o r i d a  32302 

F l o r i d a  L e g i s l a t o r s  
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a 
I HEREBY CERTIFY t h a t  a t r u e  and correct copy of  t h e  f o r e -  

g o i n g  h a s  been  s e n t  by  U . S .  m a i l  t o  Bel le  B .  T u r n e r ,  A s s i s t a n t  

A t t o r n  

Beach,  

100  E .  

2111 E 

y G e n e r a l ,  210 N o r t h  P a l m e t t o  Avenue, S u i t e  447 ,  Daytona  

F l o r i d a  32114;  - 4 e f f e r y  D .  Deen, A s s i s t a n t  S t a t e  A t t o r n e y ,  

F i r s t  S t r e e t ,  S a n f o r d ,  F l o r i d a  32771; Jim S w e e t i n p ,  111, 

Michigan  Avenue, O r l a n d o ,  F l o r i d a  32806; James Green ,  

One C l e a r l a k e  C e n t r e ,  250 A u s t r a l i a n  Avenue S o u t h ,  West Palm 

Beach,  F l o r i d a  33401;  and Lynn M .  P a l t r o w ,  132  West 43rd S t r e e t ,  

N e w  York, N e w  York 10036, t h i s  3 r d  d a y  of  J u l y ,  1991. 
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