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I N  THE SUPREIT3 COURT OF FLORIDA 

THE FLORIDA BAR, Case No. 78,146 

Complaint a n t ,  

v s  . 
CHARLES G. DeMARCO, Jr., 

Respondent . 

RESPONDENT'S I N I T I A L  APPELLATE BRIEF 

The RESPONDENT C H A R U S  G. DeMARCCj f i l e s  t h i s  I n t i a l  Appellate 
.4 

Brief i n  h i s  behalf whereby he appeals  t he  Report of Referee 

Honorable James B. Bals iger  dated January 24, 1992 on a 

d i s c i p l i n a r y  hear ing hear ing he ld  i n  t h e  Indian  River County 

Courthouse on December 2 ,  1991 at  11:OO A.M. 

DATED t h i s  10th day of Apr i l ,  1992. 
4 

d h a r l e s  G. DeMarco, Jr. 
P.O. Box 8531 
Reno, Nevada 89507 
1-(702)-746-3554 
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STATEMENT OF TKE CASE AND FACTS 

The Respondent was admitted t o  t he  F l o r i d a  B a r  i n  October, 1973 

and had been a member i n  good s tanding from t h a t  da te  u n t i l  

t h e  f i l i n g  of t h i s  mat te r  on o r  about June 19,1991 by the  

P e t i t i o n e r  F l o r i d a  B a r .  The Respondent's B a r  Number i s  161396. 

The Respondent had a success fu l  and a c t i v e  s o l e  p rac t ione r  

l a w  p r a c t i c e  i n  Altamonte Springs,  F l o r i d a  u n t i l  t h e  o f f i c e s  

were c losed  on o r  about November 25,  1990. The Respondent has 

not p rac t i ced  law s ince  t ha t  date.  The Respondent i s  now a 

r e s i d e n t  of Reno, Nevada. The Respondent has no present  p lans  

t o  r e t u r n  t o  t h e  p r a c t i c e  of l a w  i n  F l o r i d a  but d e s i r e s  t o  

remain a member i n  good standing. The Complaint f i l e d  by t h e  

F l o r i d a  B a r  a l l eged  seven counts  of breach of t h e  Rules of 

Disc ip l ine  by Respondent. The Respondent f i l e d  an  Answer t o  

the Complaint on July 31,1991. The Case record  shows tha t  

t h e  Complaintant f i l e d  Requests f o r  Admission by Respondent 

on J u l y  22, 1991, These Requests were sen t  by r e g u l a r  m a i l  t o  

t he  Respondent's B a r  Address i n  Reno, Nevada but were not 

rece ived  by Respondent and the re f  ore never answered. These 

Admissions were considered by t h e  Referee i n  h i s  Report. The 

Cause was s e t  f o r  f i n a l  hear ing on December 2 ,  1991 at t h e  

Indian River Courthouse. The Respondent made a reques t  t o  

appear t e l ephon ica l ly  which reques t  was denied by t h e  Referee. 

The Respondent was unable t o  appear personal ly  at t h e  f i n a l  

he ar ing  . 
1. 
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ARGUMENT WITH REGARD TO 

EACH ISSUE 

1. The Counts that  remain aga ins t  Respondent a re  1,111, 

I V ,  V and V I I .  The Respondent's p o s i t i o n  i n  oppos i t ion  t o  

t hese  Counts i s  s t a t e d  i n  h i s  Answer and more p a r t i c u l a r l y  i n  

h i s  Ver i f i ed  Answer and Objections t o  Report of Referee dated 

February 8th,  1992 a t r u e  copy of which f o l l o w s  immediately 

h e r e a f t e r  and which t h e  Respondent r e q u e s t s  be made par t  of 

t h i s  b r i e f .  

2. The Respondent argues t ha t  t h e  Referee should have 

allowed the  Respondent t o  appear te lephonica l ly .  I n  t h i s  

type of a c t i o n  t h e  Respondent should be a f forded  every opportuni ty  

t o  p resent  h i s  p o s i t i o n  and if he chooses t o  appear t e l ephon ica l ly  

which admit tedly w i l l  diminish h i s  arguement e f f e c t i v e n e s s  he 

should at l e a s t  be heard. The Respondent r e s i d e s  2800 miles  

f rom F lo r ida ,  i s  duly employed and has s e v e r a l  personal  

ob l iga t ions .  Af te r  t h e  d e n i a l  the Respondent d i d  attempt t o  

f l y  t o  F l o r i d a  f o r  t he  hear ing but w a s  unable t o  do s o  mainly 

due t o  hol iday t r a f f i c .  

3. The Respondent i f  allowed t o  be heard by t h e  Referee was 

prepared t o  present  evidence i n  t h e  a l t e r n a t i v e  t o  h i s  other 

defenses of phys i ca l  i l l n e s s  pursuant t o  RPC 3-7.13. 

4. The Requests f o r  Admission i n  t h i s  type of a c t i o n  

should have been sen t  Return Receipt Requested t o  assure  r e c e i p t  

by t h e  Respondent. 
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I N  T H 3  SUPRldPE COUKT OF FLOKIDA 

(Before a Referee) 

T'Hd FLORIDA BAR, 
C omp l a i n t  a n t ,  

V. 

CHARLES G.  DeMARCO, 
Re sponde n t  . 

/ 

Case No. 78,146 
(TFB 110s. 91-30,901 ( 1 8 A )  

91-30 9 920 
91-309937 
91-3 1 , 074 
91-319129 
91-3 1,198 

and 91-31,145. 

VERIFIED ANSWER AND UdJECTICIWS TO 
REPCRT OE' REFEREE 

Respondent CHARLES G.  DeMxRCG a f t e r  being duly sworn submits 
t he  fol lowing Ver i f ied  Answer and Gbjections t o  Report of Referee 
Honorable James B. Balsinger  dated January 24 ,  1992 and s t a t e s  as 
f o l l o w s  : 

1. That he received a copy of t h e  r e p o r t  on February 3 ,  1992 

2. That he has been a member i n  good s tanding of t h e  F l o r i d a  
without supporting a f f i d a v i t s  by U.3. Mail. 

3ar s ince  1973 and has been a t to rney  f o r  at  l e a s t  2,500 c l i e n t s  
i n  var ious  mat te rs  t o  t h e i r  s a t i s f a c t i o n .  

3. That f o r  reasons unknown t o  him the  Requests f o r  Admissions 
f i l e d  by The F l o r i d a  B a r  on Ju ly  2 2 ,  1991 were never rec ieved  by 
him and the re fo re  never admitted. 

4. That on Iqovember 25,  1990 he w a s  fo rced  t o  c lose  h i s  so l e  
p rac t ione r  l a w  p rac t i ce  due t o  severe mental s t r e s s  and phys ica l  
d i s a b i l i t y ,  t o  w i t ;  a 4" wide by 4" deep l a c e r a t i o n  suf fered  t o  
h i s  r i g h t  knee which prevented him f r o m  walking and l a t e r  
became infec ted .  F o r  h e a l t h  reasons he re loca ted  t o  Sparks, 
Nevada where he has family.  a t  t h i s  time he has f u l l y  recovered 
f r o m  these  d i s a b i l i t i e s .  It i s  h i s  opinion t h a t  t he  charges h e r e i n  
a re  due t o  h i s  sudden r e l o c a t i o n  which w a s  beyond h i s  reasonable 
c ont r o 1. 

5. That he attempted t o  appear by telephone t o  defend 
himself at t h e  f i n a l  hear ing but w a s  denied by the  Referee. He 
a f t e r  such d e n i a l  made a bona f i d e  attempt t o  appear i n  person 
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but w a s  unable t o  do s because of hol iday a i r  t r a f f i c  on 
shor t  not ice .  H e  t e l ephon ica l ly  requested a continuance f rom 
the  Referee s o  he could personal ly  appear but was denied same. 

6. A s  t o  t he  s p e c i f i c  Counts he s t a t e s  as f o l l o w s :  
A. Count I - Case No. 91-31,145 (18A) He has ple&d not -gui l ty  
t o  t h i s  charge f o r  which he a mer i tor ious  defense. He 
w a s  g ran ted  a continuance f r o m  the  o r i g i n a l  t r i a l  da te  of 
December 7 ,  1990 t o  his aforementioned phys ica l  condi t ion.  
He was never n o t i f i e d  o€ the  new t r i a l  date  of February 4 ,  
1991. He will f ace  t h i s  charge when he r e t u r n s  t o  F l o r i d a  
and o f f e r  h i s  defense. 
B. Count 111 - Case No. 91-30,920 (18A) It was h i s  o f f i ce  
pol icy  t o  submit copies  of a l l  pleadings a n d  correspondence 
r e l evan t  t o  t h e  case t o  t h e  c l i e n t  which was done. This  
case including the  o r i g i n a l  a l l eged  con t r ac t  i s  a matter  
of publ ic  record ,  copies  of which a re  r e a d i l y  ava i l ab le .  
The f e e  paid by the  c l i e n t  which t o  h i s  r e c o l l e c t i o n  w a s  
l e s s  t han  $980 was more than  reasonable f o r  s e rv i ces  
r e  ndere d . 
C. Count IV - Case No. 91-30,937 ( 1 8 A )  Copies of a l l  
correspondence and o r i g i n a l  documents were g iven  t o  c l i e n t .  
A complaint was f i l e d  both i n  Tal lahassee and Orange County 
pursuant t o  t h e  F l o r i d a  "Lemon Law". 
D. Count V - Case No. 91-31,074 ( 1 8 A )  The c l i e n t  has all 
necessary information and paperwork t o  f i l e  t h i s  a c t i o n  
with another  a t torney .  The complaint d r a f t e d  was proper 
but unaceptable t o  c l i e n t  t he re fo re  he i s  w i l l i n g  t o  refund 
the  f e e  paid by c l i e n t .  
E. Count VII - Case No. 91-31,198 ( 1 8 A )  He expended 
numerous time on t h i s  divorce case we l l  equal  t o  t he  $500 
f e e  paid by the  c l i e n t .  He w a s  informed by the  c l i e n t  t h a t  
t h e  p a r t i e s  had reconci led at which time he c losed  h i s  f i l e .  
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Persona l ly  appeared before  me t h e  undersigned a u t h o r i t y  
Char les  G. DeNarco who a f t e r  being duly  sworn t e s t i f i e d  and 
s t a t e d  t h a t  t h e  preceeding V e r i f i e d  Answer and Gbject ions were 
t r u e  and c o r r e c t .  

Dated t h i s  &*day of February,  1992. 

I 

Notary Pub l i c  

The Respondent Char les  G, DeMarco t h e r e f  ore  r e q u e s t s  t h a t  
he not  be d i sba r red  as recommended by t h e  Referee and sugges t s  
t h e  fo l lowing  d i s c i p l i n a r y  a c t i o n  s u b j e c t  t o  t h e  approval  of 
t h i s  Court. 

A. Suspension f o r  a reasonable  pe r iod  of time. 
!3, Appearance i n  person before  a p a n e l  appointed by t h e  
B a r  t o  a s c e r t a i n  h i s  recovery  f r o m  h i s  mental  and p h y s i c a l  
d i s a b i l i t i e s  and f i t n e s s  t o  p r a c t i c e  l a w .  
C. Payment of h i s  p a s t  due B a r  dues p l u s  p e n a l i t i e s  which 
have not been paid pending t h i s  mat te r .  
I). Payment of i temized c o s t s  of $1117.25. 
it. Payment of a f u l l  r e fund  of $$500.00 as t o  Count V t o  
c l i e n t  Andrew Desario.  
17. Provide cop ie s  of t h e  complete Court f i l e  t o  Robert  
Iv'icKiaster as t o  Count 111. 

Dated t h i s  $'& day of February,  19 2. 

/3/ms CRkK . DeMkKCO 
Respondent 
P.G. Box 8531 
Reno, llevada 89507 
1-(702)-746-3554 
B a r  fi' 161396 

I IUKE3Y c e r t i f y  t h a t  a t ue copy of t h e  foregoing  w a s  
s e n t  by U , 3 .  m a i l  on t h e  
Larry L. Carpenter ,  Esq. ,-b!orth Orange kve., S u i t e  200, 
Orlando, 3'1, 32801 and Hon. James B, B a l s i g e r ,  224 Ind ian  

g d d a y  of February,  1992 t o  

River  County Courthouse, 2145-14th Ave, 50 :beach, F l o r i d a  
32960. 
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CONCLUSION 

The Respondent r eques t s  that e i t h e r  ( a )  t he  Report of t he  

Referee be Overruled and the  Complaint Dismissed ( b )  the 

Report of t h e  Referee be remanded s o  that the Respondent 

can appear i n  person o r  otherwise i n  h i s  defense including 

the  Respondent t o  be allowed t o  respond t o  t he  P e t i t i o n e r ' s  

Requests f o r  Admissions, o r  ( c )  t he  Respondents suggestions 

f o r  d i s c i p l i n a r y  a c t i o n  as s t a t e d  on Page 3 C  of t h i s  b r i e f  be 

ordered i n  f i n a l  r e s o l u t i o n  of t h i s  matter.  

4. 
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CZRTIFICATE OF SERVICE 

I HEREBY CERTIFY t h a t  t he  o r i g i n a l  of t h e  foregoing 

I n i t i a l  Appellate Brief  of Respondent w a s  s en t  by Federa l  

Express t o  S i d  J. White, Clerk of The Supreme C o u r t  of F l o r i d a  

Supreme Court Building, 500 South Duval S t r e e t ,  Tal lahassee,  

F l o r i d a  and a t r u e  copy thereof  s en t  by U.S. Mail t o  

Larry L. Carpenter,  Esq., 800 North Orange Ave., Su i t e  200, 

Orlando, F l o r i d a  t h i s  10th day of Apr i l ,  1992. 

Charles G. DeMarco, Jr. 
P.O. Box 8531 
Reno, Nevada 89507 
1-( 702)-746-3554 
F1. B a r  #161396 
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