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PRELIMINARY STATEMENT 

Robert  L e e  Cook w a s  t h e  defendant  i n  t h e  t r i a l  c o u r t ,  t h e  

a p p e l l a n t  i n  t h e  Fourth D i s t r i c t  Court  of Appeal and i s  t h e  

P e t i t i o n e r  be fo re  t h i s  Court .  Therefore ,  he w i l l  be r e f e r r e d  t o  

h e r e i n  as " P e t i t i o n e r " .  

The S t a t e  of F l o r i d a  w a s  t h e  p rosecu t ion  i n  t h e  t r i a l  

c o u r t ,  t h e  a p p e l l e e  i n  t h e  Fourth D i s t r i c t  Court  of Appeal and i s  

t h e  Respondent be fo re  t h i s  Court .  Therefore ,  t h e  S t a t e  of 

Flor ida w i l l  be referred t o  as t h e  "Respondent" o r  "State"  

h e r e i n .  

The fo l lowing  symbols w i l l  be used: 

" R " Record on Appeal 



STATEMENT OF THE CASE AND FACTS 

Respondent accepts Petitioner's Statement of the Case and 

Facts to the limited extent that they represent a reasonably 

accurate, nonargumentative sypnoses of the proceedings below. 
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SUMMARY OF ARGUMENT 

The trial court improperly assessed legal constraint points 

for each offense in which Petitioner was sentenced where the use 

of a multiplier for calculating legal constraint points has been 

expressly disapproved by this Court in Flowers v.State, 16 F.L.W. 

S637 (Fla. Oct. 3, 1991). 
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ARGUMENT 

POINT ON APPEAL 

THE TRIAL COURT IMPROPERLY ASSESSED 
LEGAL CONSTRAINT POINTS FOR EACH OFFENSE 
IN WHICH PETITIONER WAS SENTENCED. 

Petitioner contends that the trial court erred by 

multiplying his seventeen ( 1 7 )  legal constraint points by the 

three offenses Petitioner committed while under legal constraint. 

In Carter v. State, 5 7 1  So.2d 5 2 0  (Fla. 4th DCA 1 9 9 0 ) ,  the Fourth 

District Court of Appeal approved the assessment of legal 

constraint points for each offense committed while under legal 

constraint and subsequently in Ricks v. State, 5 7 8  So.2d 69, 7 0  

(Fla. 4th DCA 1 9 9 1 ) ,  Reqan v. State, 576  So.2d 1 3 8 5  (Fla. 4th DCA 

1 9 9 1 )  and Preston v. State, 1 6  F.L.W. 8 6 9  (Fla. 4th DCA April 3, 

1 9 9 1 ) ,  the court certified the following question of great public 

importance: 

DO FLORIDA'S UNIFORM SENTENCING 
GUIDELINES REQUIRE THAT LEGAL 
CONSTRAINT POINTS BE ASSESSED FOR EACH 
OFFENSE COMMITTED WHILE UNDER LEGAL 
CONSTRAINT? 

Beginning with Flowers v. State, 1 6  F.L.W. S637 (Fla. Oct. 

3, 1 9 9 1 ) ,  and followed by the consolidated cases of Ricks v. 

State, No. 77,956 (Fla. October 10, 1 9 9 1 ) ,  Reqan v. State, No. 

77,782 (Fla. October 10,  1 9 9 1 ) ,  and Preston v. State, No. 77, 

7 8 1  (Fla. October 10,  1 9 9 1 )  this Court answered the certified 

question in the negative, quashed the decisions below and 

remanded with instructions to recalculate the scoresheet 

consistent with the Flowers opinion. See also, Carter v. State, 

No. 77,  434 (Fla. October 10,  1 9 9 1 ) .  
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Consequently, in recognizing that this Court will answer the 

same question certified below in the negative, Respondent would 

agree that this cause be remanded for reconsideration consistent 

with Flowers. 
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CONCLUSION 

The question certified by the Fourth District Court of 

Appeal in the instant case, should be answered negatively, the 

decision below should be reversed, and this cause be remanded for 

resentencing consistent with the decision in Flowers. 

Respectfully submitted, 

ROBERT A. BUTTERWORTH 
Attorney General 
Tallahassee, Florida 

Bur au Chief 
&'@s 3 stant Attorney General 
Florida Bar No. 339067 n 
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Assistant Attorney General 
Florida Bar No. 7807075 
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West Palm Beach, Florida 33401 
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Counsel for Appellee 
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