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REPLY TO THE BAR'S STA!CEMENT OF FACTS MID OF THE CASE 

Case No. 78,795 (Stephenson) 

The Bar does not accept the fact that there is a 

dispute of what happened to the Guardianship file. 

no doubt concerning the fact that the Personal Injury file 

remained with the firm. The testimony of Mr. Lopez 

indicates that except for the letteD*of Jan Taylor, none of 

the Guardianship file was found, and that his secretary had 

to prepare a new Guardianship file in 1989 by going to the 

Court House and copying all the Guardianship documents. 

(T-52, 2/13 Grievance Hearing). There is no dispute that 

when Webster left the firm, he took with him over two 

hundred files, and Webster was the attorney who handled the 

Guardianship file and was receiving the Notices even after 

he left the firm. There is no evidence whatsoever that 

Webster was allowed to withdraw as the Guardianship 

attorney. 

became an adult. There is no evidence that I did anything 

requiring Guardianship expertise. 

There is 

He continued to receive notices even after Heidi 

Anything I did prior to January 1, 1987 is immaterial 

because on Page 3 2 2  of Volume I11 of the Transcript, the 

Referee said to Mrs. Mahon: "Let's just say then that the 

Bar is charging Mr. Rood with no misconduct prior to January 
1, 1987." Mrs. Mahon answered: "That's correct." (T-322). 

For all of 1987, Webster was the Guardianship attorney 

and he was never released from that designation. 

I had no meetings with Mrs. Stephenson except the one 
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meeting with her on March 20, 1987. That meeting required 

no knowledge or experience in Guardianship matters, and the 

only service requested of me was to explain to the Judge 

that Mrs. Stephenson had spent Heidi's money and that it 

would be repaid. Mrs. Stephenson requested no other service 

of me. 

When Mrs. Stephenson and Heidi said Heidi had been 

paid, I accepted the duty of seeing that Heidi signed an 

acknowledgement as Judge Alvarez had directed. All the rest 

of the contact with Mrs. Stephenson and Heidi was by Mr. 

Lopez. 

When Heidi came in on June 20, 1988 and signed the 

acknowledgement, she was t o l d  that if she wanted someone to 

assist in the closing that she should see Webster or one of 

the many attorneys who represented her mother. 

Even if Mrs. Stephenson had asked me to represent her  

in the Guardianship case, I would have declined. 

A Notice from the Guardianship office came to me in 

1989. I didn't know the proper way to handle it, so I 

turned it over to a lawyer who d i d ,  Mr. Lopez. 

All I was ever asked to do was as outlined above, and I 

did it promptly and properly. 

If my pro bono assistance to Mrs. Stephenson made me 

her attorney, then I did just what she asked me to do and 

did it well. I had Heidi sign an acknowledgement because 

Judge Alvarez had instructed me to see that she signed an 

acknowledgement when she was paid. 



REPLY ARGUMENT SUMMARY 

This Reply Argument Summary will show that the Bar's 

reliance an the testimony of Mrs. Stephenson and her 

daughter Heidi is misplaced. 

To understand Mss. Stephenson's actions in this matter, 

the problems facing Mrs. Stephenson must be understood. 

First, Mrs. Stephenson wanted to protect her husband from 

any punishment because he earned the family income. In 

order to protect him, she wrote in her only letter to me in 

February 1987 that her husband did not know that she had 

spent Heidi's money. This written statement turned out to 

be a lie that she told just to protect him, because it was 

admitted later that he was the one who actually spent the 

money (T-198). 

The next problem that Mrs. Stephenson concealed from me 

was that she couldn't pay Heidi until their extra home was 

sold, and that sale was being delayed by an unexpected 

lawsuit from a relative who was claiming a part-ownership in 

the property. She also concealed from me that when she 

completed that lawsuit, she would collect $45,000.00 cash 

from the sale. So she needed time to get that lawsuit 

completed so she chose to get that time by lying to me that 

Heidi had been paid. In April 1988, I received notice that 

papers had to be filed. She knew there would be a hearing 

on June 22, 1988. After receiving that notice, Mrs. 

Stephenson called me and said Heidi had not been paid. I 

told her that I would inform the Judge of that at the June 
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2 2  hearing, and on May 10 I wrote her saying the same thing. 

On June 10, a lawyer, Mike Clements, called me saying 

Heidi's sister was in his office and she had informed him 

that Heidi had not been paid. 

information from Mrs. Stephenson. A few days later, Mrs. 

Stephenson called me and said Heidi had been paid. 

prepared papers herself, or had another lawyer help her, 

stating Heidi had been paid. 

payment in my office, and therefore she got more time 

because the Judge's hearing on June 22 was cancelled, 

because of her acknowledgement and Heidi's acknowledgement 

that payment had been made. Mrs. Stephenson's lie alleging 

payment was successful in that the lawsuit delaying the sale 

ended in May of 1989, and Mr. and Mrs. Stephenson were paid 

$45,000.00 cash in June of 1989. (T-190, Line 6-14). A new 

circumstance caused Mrs. Stephenson not to pay Heidi the 

entire amount due. Heidi and her child and her husband had 

become dependent on the Stephensons for food and a place to 

live (T-191, 318), and apparently for that reason, Mrs. 

Stephenson decided to pay Heidi only $10,000.00 from the 

sale, rather than the $17,000.00 due Heidi. ($3,000.00 had 

been paid in earlier small payments.) 

non-payment of $7,000.00 because at the hearing before Judge 

Alvarez on September 8, 1989, Judge Alvarez asked Heidi: 

"Are you interested in receiving the balance of your money?Il 

Heidi said: "It doesn't r ea l ly  matter". Judge Alvarez then 

asked her if she wanted any security for the $7,000.00 and 

I told him t h a t  was a l s o  my - 

She 

She a lso  had Heidi acknowledge 

Heidi accepted the 
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she said: "1 don't care". 

Unfortunately, Mrs. Stephenson chose to continue 

concealing facts from Judge Alvarez and to conceal from me 

and to conceal from Mr. Lopez that she had received 

$45,000.00 cash in June of 1989. That secret was not 

revealed until the Grievance Hearing in 1991. Had Mrs. 

Stephenson chosen to tell the truth that she had received 

the $45,000.00 and that she wanted to pay only $10,000.00 of 

it to Heidi, it is likely that Judge Alvarez would have 

approved this since it satisfied Heidi. Mrs. Stephenson 

failed to tell Mr. Lopez or the Judge that she had received 

the $45,000.00 in June 1989 because she decided it would be 

best for her and Heidi to continue to say that Heidi had 

been paid in f u l l .  Heidi even had her acknowledgement 

witnessed by neighbors, and then t w o  weeks later when Mr. 

Lopez telephoned her and talked to her when she was alone, \ 

she told Lopes the truth that $7,000.00 was still due. Even 

then, it was not revealed to Lopez or to the Judge that her  

parents had received $45,000.00 cash. 

The Referee concluded that I did not properly handle 

the Guardianship case, The Bar doesn't allege or prove any 

poor handling on my part except the alleged false 

statements. I do a lot of pro bono work, but I've never 

taken a matter that I didn't know anything about, and I 

didn't think I did that here. The few things I did, I did 

well. I did not suspect lies, and certainly Mrs. Stephenson 

never asked me to be the Guardianship lawyer. Her attorney 
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in the case delaying the sale of her property was D. 

Gregory, a Guardianship expert. 

lawyer Sansone. 

would have known to be a lie, so she asked me to do a few 

things because I didn't know she was lying. 

She also got  advice from 

She only asked me to do things that Gregory 

I do not deny that I accepted pro bono duties that had 

nothing do do with being a Guardianship lawyer, duties that 

I Carried out satisfactorily, 

only duty I accepted was that I agreed with Mrs. Stephenson 

I would attend a meeting with her  scheduled f o r  March 20, 

1987 with Judge Alvarez. 

in my office and then I went with her to explain the matter 

to the Judge. 

the Judge's wishes and I told her that if she wanted 

anything else done, she should see Webster, her Guardianship 

attorney, or one of my partners because I don't handle 

Guardianship matters. So when I got a Notice that she 

should file papers or attend a hearing on June 22, 1988, I 

was surprised when she called me and told me Heidi had not 

been paid. I felt that I owed the Court the duty to inform 

him that Mrs. Stephenson had not paid Heidi. So this phone 

call to me from her stating H e i d i  had not been paid made it 

necessary for me to t e l l  the Court that she had not carried 

out his instruction. So I told her I was going to have to 

report that failure on her part to the Judge and I wrote her 

a letter on May 10, 1988 that I was going to do that. 

time between June 12 and June 20, 1988, she telephoned me 

The first and perhaps the 

She explained the problems to me 

I carried out that duty and reported to her 

Some 
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and said that Heidi had been paid. I reminded her that the 

Judge had also said that Heidi should acknowledge the 

payment, and I thought that because the Judge had told me 

that Heidi should acknowledge it that I at least had the 

duty to make sure it was acknowledged. I did that and had a 

Notary present, and thus I believed that I had carried out 

my duty. I believe that I did it promptly and that I had 

received no other request for assistance from her. I 

believe that she was getting advice elsewhere, and I am 

certain that I never agreed to do anything f o r  Mrs. 

Stephenson other than the above-stated matters. A very 

large part of my law practice is pro bono work, and I am 

very careful about what duties I accept, and I only accept 

an attorney/client relationship on work which I am asked to 

do and which I understand I can perform, and in fifty-one 

years, I have never had a Grievance Committee Hearing caused 

by a client. 

The Bar did in its Complaint say that before 1987, I 

did n o t  properly perform a d u t y ,  but that allegation turned 

out to be false and the Bar put in the record that I was not 

being charged with any disciplinary matter before January 1, 

1987. A l s o ,  Judge Alvarez testified that he examined the 

file and the circumstances and that he found no error in 

what I had done. Except for the allegation that I got them 

to sign fake statements, there is no allegation in the 

Complaint that I did anything improper after January 1, 

1987. I believed Mrs. Stephenson and Heidi and acted 
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accordingly. 

The Bar states on Page 10, "In January 1987, Respondent 

assumed the responsibility for his firm's legal 

representation in the Guardianship case and it says the 

proof of that is Exhibit 5, 6, 16 and 17. The Bar's 

reliance on those Exhibits is misplaced and indicates that 

the Bar didn't read those Exhibits and didn't listen to the 

only testimony about them. 

Exhibit 5 is a letter written by Jan Taylor without my 

knowledge. She has been one of Webster's secretaries. 

Exhibit 6 was a Notice f o r  the single purpose of carrying 

out my agreement to see Judge Alvarez with M r s .  Stephenson 

to help her explain the reason the money was gone. 

16 was another letter written by Jan Taylor to Mrs. 

Stephenson that I never saw or knew about, and Exhibit 17 

was the same. As I have pointed out before, the only duty I 

accepted from Mrs. Stephenson and the only thing she asked 

me to do was to help explain to the Judge what had happened. 

1 was not to f i l e  anything else or do anything else. At 

that meeting, the Judge told me to tell Mss. Stephenson that 

when Heidi was paid that Heidi should acknowledge payment. 

There was nothing in the meeting with the Judge that 

indicated I was going to be a Guardianship lawyer in the 

case. I had not handled Guardianship matters and I 

certainly didn't agree to start doing it in this case, and 

Mrs. Stephenson didn't ask me to do anything else. The Bar 

then says between March 20, 1987 and April 1988, Respondent 

Exhibit 
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failed to determine whether or not the Stephensons had 

replaced Heidi's Guardianship funds. Here the Bar is 

ignoring the fact that Webster was the only Guardianship 

lawyer in 1987 and the f a c t  that Mrs. Stephenson never asked 

me to be her lawyer. If she had asked, I would have said 

no. Webster received the notices, I did not. 

In 1988, she signed the papers that Heidi had been paid 

and Heidi herself acknowledged payment. I had no reason to 

think Mrs. Stephenson was a liar or that Heidi was a liar. 

In fact, when I taught Ethics at seminars the law was that 

a lawyer should believe people he was trying to help unless 

the contrary appeared. I didn't see Mrs. Stephenson 

acknowledge papers but I did talk to Heidi in my office, and 

when she told me she had been paid, I had no reason to 

believe this adult woman was lying. The Bar says that I 

neglected to file an Inventory and Annual Return of the 

Guardianship. I was not asked to do that, nor did I know 

how to do that, and I never accepted the responsibility to 

do that. Heidi was told, and it is not denied, that if she 

or her mother wanted help in closing the case they should 

see one of the many lawyers who were at that time 

representing them in several various matters, particularly 

Douglas Gregory, her lawyer in one of the other lawsuits. 

After Mrs. Stephenson got my letter of May 10, the B a r  

put that letter into evidence, and after receiving 

Mr. Clements' letter, she called me and said that Heidi had 

been paid in full. 



The Bar on Page 12 of its Reply Brief sets out in 

numbered paragraphs the reasons that my arguments and 

testimony are not worthy of belief. 

1. The Bar's Paragraph 1 lists facts in my favor .  

Mark Clements called me on June 10, 1988 and told me he had 

been told that Heidi had not been paid, and I told him Mrs. 

Stephenson had so informed me. He also wrote a letter to 

Heidi dated June 10 saying the same thing. He also wrote 

Heidi that her remedy was to sue her parents. My testimony 

was exactly the same because my evidence was that Mrs. 

Stephenson had told me that Heidi had not been paid. 

Probably after reading Mr. Clements' letter and having 

received my letter of May 10, Mrs. Stephenson called me 

stating that Heidi had now been paid. So Mike Clements, a 

reliable lawyer, agrees with my testimony, and further he 

testified that Heidi did not attend the meeting, and Heidi 

again failed to tell the truth and sa id  that she did attend. 

2. Barbara Stephenson did testify that I asked her to 

sign a false return and I testified that that was not true 

and that she told me around the middle of June 1988 that 

Heidi had been paid. We now know she said that to me in 

order to get more time to get the lawsuit settled in which 

she was to get $45,000.00 cash. 

3 .  Mrs. Stephenson did go into the hospital somewhere 

around the middle of June 1988. She didn't want Heidi to 

be alone when she came to my office because Heidi might tell 

the truth and that would ruin her plan to get more time to 
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get money to pay Heidi. Thus, she had Kalebra present to be 

sure Heidi lied and didn't blurt out the truth that she 

wasn't paid. 

4. Kalebra and Heidi did get mixed up on two events at 

that meeting in my office. 

gave them papers f o r  delivery to the mother to sign showing 

that payment had been made, and the sister denied that. 

Both of them testified that a Notary was not present and the 

independent Notary said that she was present. 

One of them testified that I 

5. I testified that none of paragraph 5 was true. 

Kalebra lied in her testimony in that she said that she 

didn't know much about why she came to my office with Heidi 

because she didn't know much about the problem. However, 

she had just been to a lawyer on June 10 to discuss with a 

lawyer what remedy Heidi had to recover the funds taken from 

her  by her parents. 

6 .  Paragraph 6 has been denied by my testimony and 

that of Mrs. Barnes, the Notary Public. 

7. Kalebra did testify as stated. I testified that 

her testimony was untrue. Actually Kalebra's lie was not a 

very good lie because the acknowledgement that Heidi signed 

was to become a public record for the whole world to see. 

The Bar's comments about Mrs. Barnes, the Notary, are unfair 

to Mrs. Barnes. She is a very honest person and no Notary 

can identify people they  have seen in years past. She was 

the only one left in the office and she saw two women there 

late that afternoon, and if a l l  of her testimony is read, 

the Court will see that she is a very honest woman who was 

not trying to pretend she could recognize faces. Nobody 
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contested the date and time of day or the signature or that 

she had ever notarized anything for me at any other time. 

(T-272, 2 7 3 ) .  The rest of the testimony after 1988 was not 

handled by me and there was no allegation in the Complaint 

of any such unethical action on my part. 

To conclude the question of whether I failed to do my 

part properly, the main evidence on the subject, and it 

should be conclusive, came from Judge Alvarez who testified 

that he wanted to look into the problem to see if anything 

has been done improperly and that he examined the matter and 

the f i l e  and that Respondent had done nothing wrong. 

(T-305, Line 8 through 10 reads as follows): 

"Q. And, Judge, did you find from a l l  
that went on that E. B. Rood did anything 
wrong? 

A.  No, sir, I did not.'' 

On T-306, Line 2 through 4 ,  Judge Alvarez said to the Bar's 

Investigator as follows: 

!'But I think I told Mr. Eqan that it was my 
opinion that there was no wrongdoing that 
I saw in t h e  administration of this 
guardianship. 

1 2  

On the other issue of whether or not I asked Mrs. 

Stephenson and Heidi to sign a false document, there 



certainly was evidence against me from the Stephenson family 

but no one else. All t h e  other testimony was in my favor. 

The log ic  and t h e  motives of my testimony and the honesty of 

my witnesses proves that the Bar's reliance on the testimony 

of the Stephenson family is misplaced. 

13 



REPLY ARGUMENT 

Mrs. Stephenson and her attorney, David Webster, 

ignored the Notices requiring action which they received 

from Judge Alvarez until the Notice of October 16, 1986 

threatening sanctions. That frightened her, so in a letter 

of February 1987, she asked Respondent to go with her to the 

meeting with the Judge. In that letter she admitted she 

spent Heidi's $20,000.00. I agreed to go with her to the 

hearing with Judge Alvarez to help her explain what had 

happened to the money as described in her letter, but I told 

her that was all that I would do because I did not handle 

Guardianship cases. On March 20, 1987, I went with her and 

Heidi to the hearing with Judge Alvarez and explained to the 

Judge the situation. Mrs. Stephenson concealed from me and 

the Judge until 1991 at the Grievance Hearing that it was 

her intention to pay Heidi when the Tampa property she and 

her husband owned was sold. (T-175). 

1 didn't know it, but on July 15, 1987, she and Webster 

received another Order to Show Cause, and as she had done 

the past years, she did nothing. 

On April 20, 1988, she was mailed another Order to Show 

Cause with a hearing set on June 22, 1988. Because of that 

Notice, Mrs. Stephenson called me early in May and told me 

Heidi had not been paid. 

On May 10, 1988 (Ex. 12a), I wrote her a letter stating 

that since she had not paid Heidi, I was going to report 

that to the Judge at the June 22, 1988 hearing. If I was 
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going to l e t  her sign a false document, I would never have 

written such a letter. 

On June 10, 1988, I received a call from Mark Clements, 

a Lakeland lawyer, asking about the status of the Stephenson 

and Heidi matter. I told him that Mrs. Stephenson had 

telephoned me that Heidi had not been paid. He had been 

told the same information. A few days later, I received a 

phone call from Mrs. Stephenson telling me that Heidi had 

been paid (T-12, Line 20; T-57, T-59). I reminded Mrs. 

Stephenson that the Judge had said at the 1987 meeting t h a t  

Heidi should acknowledge payment. Mrs. Stephenson mailed or 

delivered to Jan Taylor her papers showing payment to Heidi. 

I did not see them. Late in the afternoon of June 20, 1988, 

Heidi and her sister Kalebra came to my office and signed a 

paper acknowledging payment with a Notary present. 

The lawsuit that was delaying the sale of the property 

ended in May 1989 and $45,000.00 cash was paid to Mr. and 

Mrs. Stephenson. Instead of paying Heidi the balance due of 

$17,000.00, on ly  $10,000.00 was then paid Heidi, which added 

to the $3,000.00 she had been paid previously made a total 

of $13,000.00, leaving a remainder of $7,000.00. They chose 

no t  to pay the $7,000.00 because a new factor had developed. 

Now they were "supporting Heidi and her child and her 

husband" (T-191, Line 15-20). So, Mrs. Stephenson failed to 

tell Lopez, or Rood, or Judge Alvarez that she had 

successfully postponed paying Heidi until she got the 

$45,000.00, but then only paid Heidi $10,000.00 of the 
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$45,000.00. Because of the support to Heidi and family, or 

other reasons, nothing was paid Heidi on the Promissory Note 

by February of 1992. 

The guardianship had not  been closed, so on June 9, 

1989 another Order to Show Cause was mailed setting a 

hearing on August 17, 1989. Mr. Lopez was asked to handle 

the matter since it required Guardianship knowledge. Mrs. 

Stephenson chose not to inform Rood or Lopez that she had 

received $45,000.00 cash and that Heidi had been paid only 

$10,000.00 from the sale. 

Lopez prepared closing papers and s e n t  them to Mr. and 

Mrs. Stephenson and to Heidi. Instead of telling Lopez that 

the sale had been completed and that Heidi had been paid 

only $10,000.00, Mrs. Stephenson and Heidi decided to l i e  

again to get the Guardianship closed. Mr. and Mrs. 

Stephenson signed the Lopez-prepared papers stating Heidi 

had been paid in full, and Heidi signed an acknowledgement 

witnessed by her  neighbors stating Heidi had been paid in 

f u l l .  Those closing papers were filed in early August 1989. 

On August 14, Lopez returned from his vacation and 

called Mrs. Stephenson and Heidi to ask about the papers. 

Mrs. Stephenson and Heidi again lied to him that Heidi had 

been paid in full. Shortly thereafter an employee of the 

Judge called Lopez concerning the matter so Lopez called 

again. Mrs. Stephenson again said Heidi had been paid, but 

this time Heidi said she had not been paid in f u l l .  This 

change caused Lopez to get them to his office on August 16, 
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1989 and a deposition was given by Heidi that she was still 

due $ 7 , 0 0 0 . 0 0 ,  but both concealed from Lopez that the sale 

had been completed in May 1989 and M r s .  Stephenson had been 

paid $45,000.00. In f a c t ,  they concealed that fact during 

the two hearings with Judge Alvarez on August 30 and on 

September 10, 1989. At the last hearing on September 10, 

Heidi apparently had agreed that the remaining $7,000.00 was 

probably no t  t o  be paid to her. When Judge Alvarez asked 

her if she wanted the $7,000.00 Promissory Note to be 

secured, she said, "1 don't care". An unsecured note f o r  

$7,000.00 was given her, and 30 months later, nothing had 

been paid on the Note. 

Not until the Referee Hearing in February 1992 was it 

disclosed t h a t  the sale had taken place in May of 1989. The 

case that delayed the sale is Number 87-11780. The sale 

price was $45,000.00 cash. 

If Mrs. Stephenson had told me the truth in June of 

1988 that Heidi had not been paid and that she needed more 

time to sell the house, it would have been simple to take 

the truth to the hearing with Judge Alvarez, set for June 

2 2 ,  1988. We could have discussed with him the lawsuit 

delaying the sale of the property, and the Judge would 

probably have approved anything Mrs. Stephenson and Heidi 

agreed on since Heidi was an adult, just as he did a year 

later. In fact, Mrs. Stephenson had been told about the 

meeting with Judge Alvarez on March 20, 1987 that the Judge 

would approve a Promissory N o t e .  (T-11). 
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In summary, in 1987, Mrs. Stephenson wanted to pay her 

17-year old  daughter in full from the sale of the Tampa 

property. 

than telling me the truth about the delay and then her 

inability to pay Heidi, she chase n n  to tell me the truth 

in June of 1988. So she lied to me saying Heidi had been 

paid so as to cancel the June 22, 1988 hearing and to get 

more time to close the sale and pay Heidi from the proceeds. 

At the time of the sale in May 1989, Heidi then had a 

husband and child that needed a free home and board, so Mrs. 

Stephenson apparently decided that paying a total of 

$13,000.00 to Heidi was fair under the new circumstances. 
So she lied to Lopez in 1989 that Heidi had been paid in 

f u l l .  Again, if she had just told Lopez the truth, it could 

have been explained to Judge Alvarez and a Promissory Note 

given Heidi. Or if Mrs. Stephenson thought that Heidi 

should pay $7,000.00 in exchange for room and board, that 

solution could have been presented to the Judge for 

consideration. 

A meritless lawsuit delayed the sale and rather 

Since Mrs. Stephenson never told Respondent the simple 

truth that Heidi's money was to come from a sale and that 

there was a delay in the sale of the property, Respondent 

never had the chance to discuss with her that the Judge 

probably would have approved waiting until the lawsuit was 

over, particularly if Heidi approved, since Heidi was then 

an adult. 

I had no motive or reason to try to cover up anything. 

18 



The Referee didn't remember the testimony that sometime 

between June 12 June 20, 1988, Mrs. Stephenson called me to 

inform me that Heidi had been paid. He further failed to 

note that until the Referee hearing of 1992, Mrs. Stephenson 

and Heidi concealed the receipt of $45,000.00 cash in May of 

1989. 

The key  reason the Referee made a mistake is that he 

didn't remember the testimony that is clearly in the record, 

that between June 12 and June 20, 1988, Mrs. Stephenson 

called me and lied to me saying that Heidi had been paid. 

(T-12, Line 20; T-57, T-59). The Referee listed the 

evidence, but he failed to list that testimony, clear 

evidence he didn't remember it. That lie to me was probably 

caused by the fact that Mrs. Stephenson needed more time in 

order to get the $45,000.00 from the sale. 

Judge failed to remember that Mr. Clements learned on June 

10, 1988 that Heidi had not been paid, and when he called me 

that day, I verified to Clements that Mrs. Stephenson had 

told me also that Heidi had not been paid, and it was after 

that date that Mrs. Stephenson told me by phone that Heidi 

had been paid. The Referee shows that there was confusion 

in his mind, because he uses in his report the strange 

phrase, "there is no reason to not believe Mr. Clements' 

testimony". The Referee must have forgotten some of the 

testimony because that quote is true of what Clements said, 

and it was the same as my testimony, and so my testimony was 

true. 

In addition, the 

The Referee's quote indicates that he forgot that 
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after getting Clements' letter, Mrs. Stephenson called me 

and said Heidi had been paid, which lie from Mrs. Stephenson 

was probably caused by the fact she didn't yet have the 

money. 

testimony and my evidence. 

would deny my request for oral argument after the trial and 

he limited Respondent and the Bar to a Brief of no more than 

twenty pages. He was working under terrible difficulties 

since his office was in a very sick building in Bartow and 

because he was still in the building after most of the 

people had moved out, all of which may have caused him to 

hurry. 

There were reasons the Judge could have forgotten my 

He made the decision that he 

I had no motive whatsoever to try to cover up anything. 

I had insurance, and even the Bar couldn't suggest a reason 

or  motive, o r  why I would be such a fool to let them lie. 

There was no logical, or clear and convincing testimony 

of any violation of a Bar Rule of Ethics. Mrs. Stephenson 

was just in a jam because her husband spent all the money, 

and she tried in her inexperienced way to delay everything 

until she had some money to pay her daughter. 

The Bar has not cited a case similar to this case, and 

I have been unable to find a relevant case. 
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REPLY TO THE BAR'S STAT- OF FACTS AND OF THE CASE 

(Lakeland Land Case) 

The Bar lists no errors in Respondent's Statement of 

Facts and of t h e  Case. Thus, no reply is necessary. 

REPLY BRIEF ARGUMENT SUMMARY 

Lakeland Land Case 

On September 20, 1987, Respondent accepted a Deed 

prepared by his son. The following facts are n o t  rebutted 

by any evidence. 

1. Three people (the real estate broker, E. C. Rood, 

and Respondent) all testified that the Lakeland land was a 

conditional gift from Respondent to his son and that the son 

was to return the gift if he could not financially manage 

it. The gift was made in 1974. The seller deeded the land 

to my son. That Deed did not mention that the gift was 

conditional. The orange grove on that land was killed by a 

freeze. Thereafter, my son had financial problems so he 

tried to se l l  the property. He signed several Contracts of 

Sale, but all failed because of zoning, water and sewer 

problems. Finally, Respondent had to pay off the mortgage 

for $141,000.00 or the bank would have foreclosed, and that 

Respondent had to pay three years of back taxes to prevent a 

tax sale. If I was concerned about the debt of my son to 
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2 .  The evidence proves that on September 20, 1987, the 

Lemon Street property in Tampa belonging 1/2 to E. C. Rood 

and 1/2 to Clay Rood had a market value of at least 

$450,000.00 or $225,000.00 f o r  his half-interest. That 

evidence consists of a real estate appraisal and testimony 

of Respondent who was familiar with actual offers for the 

Lemon Street property on September 20, 1987, and testimony 

of my son who also had offers 1987. Also, the banks who 

lent money to Clay Rood approved that value after an 

inspection. (T-101). All of the Bar's evidence was of that 

land's value after September 20, 1987; in fact all the Bar's 

evidence was after the crash of 1987 (October 19 and 20, 

1987) in which the stock market fell more than 600 points 

which was the worst crash ever. (See Appendix). It is 

common knowledge that real estate values in Florida tumbled 

thereafter. 

In addition, I was told by my insurance company that 

the trial judge in the Michigan case had reversed some of 

the jury's verdict against my son and that the insurance 

company lawyers would win an appeal, and that if not, the 

insurance would pay my son's debt. Those facts were a l so  

unrebutted. 

Because my son's Lemon Street property was worth more 

than his debt to Alverson, and because of the insurance, I 

had no reason not to accept the Deed from my son to the 

Lakeland Property. 

In view of the evidence, the Referee erred in 
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concluding that I violated any ethical Rule by accepting the 

Deed from my son because he was losing the property. 

Perhaps one of the reasons the Referee erred was because he 

was confused by the introduction into evidence of the record 

of the non-jury trial before Judge Bentley in which there 

was a different definition of a fraudulent conveyance. In 

that trial, any transfer which delayed a creditor from 

collecting a debt, no matter how innocent and totally free 

from fraud, is a fraudulent conveyance. In this case, 

Florida Bar versus Rood, the Bar must prove fraud, Sad 

motive, etc. No such testimony exists. 

The Referee may also have been confused by the Bar's 

introduction into evidence the value of the Lemon Street 

property in 1988 and 1989, rather than its value on 

September 20, 1987, and perhaps was confused by the Bar 

evidence of the land's value at a forced sale in 1989. Such 

evidence is not relevant as to what the Lemon Street 

property was worth on September 20, 1987, the date of the 

Deed to me. 

Respondent and the Bar could find no case in Florida 

which holds that under the circumstances, my acceptance of 

the Deed prepared by my son violated any Rule. The entire 

evidence shows that at the time of the transfer of the 

Lakeland property to me, my son had assets worth much more 

than the Judgment against him, and that he had insurance 

that I was assured by the company would pay any remainder of 

the Judgment after an appeal. 
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The second issue in the Bar's case was whether there 

was clear and convincing evidence that I knowingly and 

willfully signed an Affidavit with the knowledge that when I 

signed it, it was a false statement of a material fact. The 

evidence on this issue could be argued in several ways, but 

it was by no means clear and convincing against me. Both my 

attorney in the civil suit in Polk County, and I, understood 

clearly that there was a Judgment in Michigan. I admitted 

that in my testimony. (T-149, Line 2). I a l so  testified 

that the insurance company had told me that the trial judge 

had reversed some of the jury's findings and that the case 

was or would be appealed. I certainly knew that when there 

was an appeal there was a Judgment. (T-149). 

My attorney in the civil suit in Polk County informed 

me that he had filed a defense that the suit was premature 

because it was filed before the foreign Judgment in Michigan 

had been entered (filed) in Florida. My attorney prepared 

the Affidavit and put in a paragraph which I understood to 

mean that to my knowledge there had been no entry of the 

Judgment in Florida and that the failure to enter it would 

be a partial defense to Alverson's Motion for Summary 

Judgment. I am not certain when the entry of the foreign 

Judgment in Florida occurred, but I knew that my attorney 

knew it had not been entered (filed) when he prepared the 

Affidavit. The Affidavit meant to me there had been no 

entry of the Judgment in Florida, and that until there was 

an entry, the lawsuit against me was premature. It is also 
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undisputed that the Affidavit w a s  never material because it 

became moot when the foreign-Michigan Judgment was entered 

in Florida. My Affidavit was never mentioned or used in the 

trial, and it was not material to this case. 

There was certainly no convincing or clear evidence 

that I deliberately told a lie on a material subject. 
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REPLY BRIEF ARGUMENT - (Lakeland Land Case) 
The relevant evidence proves that in September 1987, 

one-half of the Lemon Street property was worth $225,000.00. 

The Bar combatted that value of the property with 

non-relevant testimony. 

The Bar's first argument regarding the value is that in 

October 1988, Rood, Jr. testified the entire parcel was 

worth less than $200,000.00. 

Respondent's reply to that is the 1988 value is not 

relevant. All the evidence of its value in 1987 was 

$225,000.00 for Rood, Jr.'s parcel, and that in September 

1987, offers for $450,000.00 were rejected. My Lemon Street 

property was adjacent to Edward, Jr.'s so a buyer could have 

1/2 acre, or 1 acre or several acres. We didn't se l l  

because the land was worth more than $450,000.00 per acre in 

September 1987. 

The Bar makes the following statement on Page 21 of its 

Brief: "After unsuccessful efforts to se l l  the property in 

1985, Rood, Jr. believed the entire parcel was worth less 

than $ 2 0 0 , 0 0 0 . 0 0 . 1 ~  

That statement is not correct. Rood, Jr. and 

Respondent had offers in 1987 of $450,000.00 per acre for 

land adjacent to Rood, Jr.'s parcel. The offers were 

rejected. 

The Bar then states: "The record in this cause clearly 

established that in 1987, Rood, Jr.'s 1/2 interest in the 

Lemon Street property was worth less than $100,000.00." 
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That statement is a l so  false. No evidence was 

presented by the Bar of the 1987 value. Respondent's 

evidence that the Lemon Street property was worth more than 

$450,000.00 is unrebutted. Also, Respondent turned down 

offers of that amount in 1987. The Bar also presented 

testimony of its value at a public sale in 1989. Such 

evidence had no relationship to the value in 1987. 

The Bar's argument that the Lakeland property was worth 

$1,900,000.00 is ridiculous. If it had been worth anything 

like that, Dr. Alverson would have kept the property and 

paid the mortgage of $470,000.00. He didn't even bid on the 

property at the sale. On Page 172,  Line 6, the Referee 

asked the Bar why Alverson didn't keep the property and pay 

the bank the $470,000.00 line of credit. The Bar answered: 

"It wasn't worth enough". 

In November 1987, Respondent did apply for a 

$500,000.00 line of credit. The crash of 1987 had reduced 

my income and as I testified, I needed money to honor my 

pledges to several Universities and to develop m y  land in 

Oldsmar. At times, the amount borrowed was up to 

$470,000.00 and at other times it was below $100,000.00. 

The security when the line of credit was granted was 

property worth more than the Lakeland property. 

The next statement by the Bar is also false. The Bar 

says on Page 26, "Respondent stopped making payment on the 

line of credit from First Florida Bank. As a result 

thereof, the bank instituted foreclosure proceedings". The 
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Bar has no evidence to make such a false statement. No 

monthly or definite payments are due on the line of credit. 

The Bank started foreclosure because of financial trouble at 

the Bank. (T-166, Line 2 0 - 2 4 ) .  

The Bar further distorts the facts. It was public 

knowledge that I was the only bidder at the public sale, 

even though I had advertised the sale hoping someone would 

buy it so that I wouldn't have to do so. Many interested 

people attended the sale, but no one would bid more than the 

amount due ($470,000.00 plus interest and attorneys' fees). 

In order to pay the Bank the amount I bid, I had to borrow 

money. I hoped the one who lent me money to pay the Bank 

would decide to own the property, so while he was making 

that decision, the title was left in the Bank. Finally, the 

Bank sent me a quit claim deed. The lender had still not 

made a decision regarding owning the property, and so I held 

the title and didn't record it awaiting his decision. 

The public records showed I purchased the property at 

the sale. I didn't try to hide anything, in fact, I 

mentioned it to many people, trying to sell the property. 

The last paragraph of the Bar's Reply (Page 27) shows 

confusion. 

My testimony was clear that before the transfer of the 

property, I knew my son was covered by insurance, that they 

had expressed confidence at the appellate level, and that my 

son had substantial other assets. This was also admitted in 

my Initial Brief on Page 51. The important thing and the 
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material issue is, "Did I know that the foreign Judgment had 

been entered in Florida before the transfer of the 

property?" I did not, because it was not. 

It's not relevant, but the Bar in the last paragraph of 

Page 27 again mis-quotes my testimony. It says: 

"Respondent testified he did not know of the appeal until 

long after his son transferred the Lakeland property to 

him." What I said was: IrI didn't know of the appeal until 

long after this transaction". 

To me, the "transaction!' that I was referring to was 

the "transaction" that occurred in the criminal case that 

the preceding five pages of testimony was discussing, and 

absolutely not to the transfer of land by my son. 

The Referee found me guilty of violating Rule 

4-3.3(a)(l) which says a lawyer shall not knowingly make a 

false statement of material fact or law to a tribunal. The 

evidence is clear that Respondent did no t  knowingly make a 

false statement of material fact. The paragraph questioned 

in Respondent's Affidavit was to show that the suit against 

him was premature because the Michigan Judgment had not been 

entered (filed) in Florida. That was Respondent's 

understanding of what it was for and what it meant. 

statement was true because the required entry of the 

Michigan Judgment had not been filed in Florida. 

That 
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Respondent knew and testified that he knew there was a 

Judgment and he testified that the insurance company told 

him there was or would be an appeal, and thus Respondent 

knew for such an appeal there had to be a Judgment. So it 

is clear from my testimony that I was not knowingly making a 

false statement of material fact. It is uncontested that my 

statement was not material. In fact, it is uncontested that 

it was never seen by the Judge and was never mentioned in 

the trial. Respondent understood from his attorney's 

preparation and explanation of that paragraph of the 

Affidavit was to prove our  defense that the suit was 

premature. 

Rule 4-3.3(a)(4) which says a lawyer shall not 

knowingly permit any witness to offer testimony or other 

evidence that the lawyer knows to be false. This Rule does 

not apply because the Affidavit was never used as anything 

in the case. 

Rule 4-8.4(b) says a lawyer shall not commit a criminal 

act. There is no allegation or proof of a crime. No 

criminal conviction occurred nor was I even criminally 

charged and no evidence of a criminal intent was introduced. 

Rule 4-8.4(c) says a lawyer shall not engage in conduct 

involving dishonesty, fraud, deceit or misrepresentation. 

There was no such allegation or proof. I was charged with a 

different type of fraud in the civil case before Judge 

Bentley, but even in that case, he found no fraud on my 

part. 
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Rule 4-8.4(d) says lawyers shall not engage in conduct 

that is prejudicial to the administration of justice. 

Nothing was alleged or proved under that Rule. 

Disciplinary proceedings are intended to be fair to the  

public and to the accused attorney. 

Pahules, 2 3 3  So.2d 130 (Fla. 1970) and The Florida Bar v. 

Thompson, 2 7 1  So.2d 758 (Fla. 197 2 ) .  To be fair to the 

public, the discipline should serve to protect it from 

unethical conduct while not denying it the services of a 

The Florida Bar v .  

qualified lawyer. Here the recommended discipline is 

neither fair to the public or Respondent. It clearly denies 

the public the services of Respondent who has been a 

qualified attorney f o r  51 years with a very large part of 

my work being pro bono. 

The Bar has not submitted any logical circumstantial 

evidence or any evidence of a dishonest motive in any of the 

cases. No one has been hurt by any of Respondent's acts. 

The Referee's findings should be rejected because they 

are inconsistent with logic and inconsistent with the 

relevant facts. 

See The Florida Bar v. Scott, 5 6 6  So.2d 765 (Fla. 

1990), also Section 1.3 and The Florida Bar v. Rayman, 238 

So.2d 594 (Fla. 1970). 

The Referee also found there to be "a lack of adequate 
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consideration for the transfer". This, too, is unsupported 

by the record evidence. The Bar even concedes in its 

Argument that the consideration paid for the Lakeland 

property by Edward B .  Rood !!ranged from a minimum of 

$164,000.00 to $709,000.00. The Bar's low range of 

$164,000.00 is absurd. The Referee admits that I paid 

$141,000.00 to pay off the bank mortgage and spent 

$25,000.00 for taxes, and spent $157,000.00 purchasing the 

property. This is substantial consideration for a piece of 

property worth somewhere around $470,000.00 to $550,000.00. 

Alverson thought it wasn't worth $470,000.00 because that 

was a11 that was due on it when the property was in 

Alverson's name, and the Bar admitted in the record that the 

reason Alverson didn't buy it at $470,000.00 was because the 

property "wasn't worth more than that". (T-172). The 

record evidence proves that under any consideration of the 

facts, substantial consideration existed for the transfer. 

Rule 4-8.4(c) provides that a lawyer shall not engage in 

conduct involving dishonesty, fraud, deceit or 

misrepresentation. The clear language of this Rule 

indicates there must be proof that Respondent's intent on 

the day of the conveyance was to defraud. Intent, for 

disciplinary matters, is defined as the conscious objective 

or purpose to accomplish a particular result (Florida 

Standards For Imposing Lawyers' Sanctions: Black Letter 

Rules). This Court has consistently held that 

circumstantial evidence must be of sufficient quality and 

3 2  

..... .. ... . - 



quantity to eliminate other reasonable inferences which are 

just as consistent with the evidence. See Kendle v. Viera, 

321 So.2d 572 ( F l a .  2d DCA 1975) and Vessel v. State, 487 

So.2d 1134 (3d  DCA 1986). Now, in retrospect, the confusion 

created and the prejudice resulting from the introduction of 

t h e  Florida Bar's Exhibits concerning the P o l k  County trial 

before Judge Bentley can clearly be identified. 

There was no allegation in the Complaint that I 

committed a crime, and there was no evidence of a crime or a 

violation of Florida Statute 837.02. 

Alverson alleged in his P o l k  County suit against me and 

Judge Bentley found that my son that I was guilty of fraud. 

not to be true, and the Bar has not shown any credible 

evidence of fraud. 
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REPLY TO THE BAR'S RECOMMENDATIONS RE: DISCIPLINE 

1. In the Ng case, there was no evidence at all that I 

was guilty of any Rule. At the conclusion of the testimony, 

the Referee did not allow argument because there was no 

evidence against me, Mr. Ng admitted that he had borrowed 

cash from me and in exchange gave me worthless checks. Ng 

also admitted to several of t h e  witnesses that he borrowed 

the cash from me. (T-88-89). Several testified that Ng was 

an unreliable person. The Bar's main complaint was that 

there was no evidence that Ng's signed confession was his 

signature. His signature on the confession and his 

signature an the two checks he gave me are clearly the same 

signature. 

The only person who talked to Ng about this case, an 

Assistant State Attorney, did not testify, and I never got 

to take a deposition of Mr. Ng. 

In 1988, my polio came back and my right leg continues 

to get smaller and smaller. (T-96-98). I need a brace to 

walk, can't p l a y  go l f ,  and have constant pain. My memory 

got very bad, and my serious depression affected my mind. 

By the end of 1989, I snapped back and accepted the fact 

that I could live with pain. My doctor testified regarding 

my polio and the resulting severe depression. 

2. In the Lakeland land case, there was no rebuttal to 

the testimony that, an the date my son gave the property 

back to me, he had sufficient assets to pay the Judgment 

against him. I knew the value of the Lemon Street property 
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in September 1987 and the appraiser knew its value in 

September, 1987. On the date of the transfer, I was being 

offered $10.00 a square foot for land adjacent to my son's 

land. 

his Lemon Street property was after the crash of 1987, and 

none of the Bar's evidence was relevant to the value  of the 

land at the time of the transfer of the property to me. 

All of the testimony from the Bar about t.he value of 

In addition, there was no rebuttal to the fact that 

while the case was on, or going to be on, appeal, I was 

assured by the insurance company that they would win on the 

appeal, and that if worse came to worse it would pay the 

Judgment. 

There is not a single case in Florida that says that my 

acceptance of the Deed given me by my son in response to his 

oral agreement to return the property if he could not 

financially maintain it, was a violation of a Bar rule. 

The second finding of the Referee was that I had 

knowingly signed an Affidavit that I knew to be false. 

is certainly true that the Affidavit I signed could be 

construed in two ways. 

mean that I didn't know there was a Judgment aqainst my son. 

I'm not a fool. Certainly 1 knew and testified there was a 

Judgment. A l s o ,  I testified that the insurance company told 

me that the case was on appeal, or would be appealed, so I 

knew if there was an appeal, there had to be some kind of a 

It 

It is not logical to construe it to 

Judgment. 

The actual reason for the Affidavit as I understand it, 
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was to serve as evidence that the filing of Alverson's suit 

was premature in that the Michigan Judgment had not been 

entered in Florida. That was one of the defenses to the 

Motion f o r  Partial Summary Judgment in the civil case. The 

Affidavit had no other purpose, and equally significant, the 

Affidavit was never mentioned to the Judge and was never 

used, because the Affidavit became moot when the Judgment 

was entered in Florida. The Affidavit was never shown or 

read to the Judge. In fact, it is undisputed that it had no 

significance. In short, the Referee did not understand the 

actual and logical reason for the Affidavit. Also, it was 

never used because it was not material to anything, a fact 

the Bar has not rebutted. 

The Stephenson case is no t  like any other case that 

Respondent can find in Florida. Mrs. Stephenson lied 

whenever it appeared to her necessary to protect her husband 

or when it appeared to her necessary to keep the Judge from 

knowing that she couldn't pay Heidi until the Tampa property 

could be sold for $45,000.00 cash. She had many lawyers 

working for her in 1986 and 1987 and 1988, but she 

apparently didn't want any of them to assist her because 

that would require telling that attorney that she and her 

husband had used money they  knew they should not have used. 

She lied that Heidi was paid on or about June 20, 1988 in 

order to ge t  more time to se l l  the house. She knew that 
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Heidi might tell the truth. On June 20, 1988, Mrs. 

Stephenson couldn't be with Heidi so she arranged to have 

Kalebra, the older sister, go with Heidi to be sure Heidi 

lied to Respondent by saying that she was paid. 

were successful in putting off and postponing paying Heidi 

because in May of 1989, the lawsuit holding up the sale was 

dismissed, and M r .  and Mrs. Stephenson received $45,000.00 

in cash. By May of 1989, Heidi and her child and her 

husband had now become a burden in that the Stephensons were 

supplying them room and board. Probably because of the cost 

of this room and board, Mrs. Stephenson and Heidi concealed 

from Mr. Lopez, Judge Alvarez and Respondent that the money 

to pay Heidi had been received but that the parents decided 

to only pay Heidi $10,000.00 cash, leaving $7,000.00 unpaid. 

In order to keep that concealed, the parents and Heidi 

signed papers showing that Heidi had been paid in full. 

Heidi signed in front of neighbors that she had been paid in 

full, and Mr. and Mrs. Stephenson signed papers saying Heidi 

had been paid in full. Her plan of concealment almost 

worked. Two weeks later after acknowledgements that Heidi 

had been paid in full were mailed back to Mr. Lopez, he 

telephoned them again, and Mrs. Stephenson on at least two 

occasions stated that payment had been paid in full. 

Fortunately, when he talked another time to Heidi, she was 

alone, and what M r s .  Stephenson had feared back in 1988 

might happen if Heidi  were alone, happened, When Heidi was 

alone and talking by telephone to Mr. Lopez, she t o l d  the 

Those lies 
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truth, that $7,000.00 was still due. 

The Stephenson's never did reveal that the $45,000.00 

cash was paid in May of 1989 until they were called to 

testify in 1991. Heidi  had apparently accepted n o t  getting 

the $7,000.00 because in the 2 - 1 / 2  years since the 

$45,000.00 was paid, she has not received any interest or 

payment on the $7,000.00. Probably Mrs. Stephenson did not 

mean to hurt anybody, but rather than telling David Webster 

the problems, or telling me, or telling Lopez, she picked 

her own solution and had to lie several times and have h e r  

daughters lie in order to accomplish what she thought was 

the only solution of getting Heidi paid. She also had her 

daughters lie that a Notary was not present when Heidi 

signed the acknowledgement. She a lso  had to lie that she 

didn't receive my May 10 letter. 

CONCLUSION 

The Bar did not suggest any logical motive or reason 

why I would be foolish enough to knowingly let the 

Stephensons lie. Had they told me the truth, I would have 

urged a simple and honest solution to her problem. I am 

certain that by explaining the problem to Judge Alvarez, he 

would certainly have agreed to postpone matters until the 

sale was completed, particularly since Heidi was an adult. 

Logic and the facts in each case confirm that I am not 

guilty of any of the alleged violations. 
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Staff Counsel, The Florida B a r ,  Legal Division, 650 

Apalachee Parkway, Tallahassee, Florida 32399-2300; this 

/ 5 % d a y  of January, 1993. 
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