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StD J. WHIT 

SEP 

Chid Oeputy Ckrk 
IN THE SUPREME COURT OF FLORIDA 

(Before a Referee) 

THE FLORIDA BAR, 

Camp1 a1 nant 

V. CASE NO: 78, Q69 
TFB NO. 91-1 1, 571 

CHARLES 8. CORCES, 

Respondent. 

I .  SUMMAR Y OF PROCEED I NGS: 

Pursuant t o  the undersigned being duly appointed as referee t o  
conduct disciplinary proceedings herein according t o  the Rules of 
Discipline, hearings were held on the following dates: 

March 4, 1992 
June 24, 1992 
August 10, 1992 
September 1 1 ,  1992 
November 5, 1992 
March 3, 1993 
Apri 1 22, 1993 
June 24, 1993 

The following attorneys appeared as counsel for the parties: 

For the Florida Bar: 
Thomas E, Deberg, Esquire 

For the Respondent: 
Anthony Gonzalez, Esquire 
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I I. GS OF FACT A5 TO F A C m  OF MlSCnNDllCT OF 
WHICH T HE RES PONDEN T IS CHARGED: 

The Respondent, Charles B. Corces, has only contested those 
violations alleged in  paragraphs five (5) through eight (8) of  the Bar’s 
Amended Complaint. In so doing, the Respondent has conceded that 
the Bar could prove the underlying factual allegations for all other 
trust accounting violations complained of. The Respondent should be 
found guilty of a l l  such uncontested violations, and as Referee I w i l l  
hereinafter address only the contested violations. 

Certaln facts regarding these contested violations are not in dispute. 
The Respondent directed his bank, through a debit authorization memo 
of April 29, 1988, to  debit a client trust account for a certain sum 
and to issue two checks from that sum to pay the Respondent’s 
personal debts due and owtng a t  two other banks. On that date the 
Respondent was not entltled to  any moriles from this trust account, 
having withdrawn the last attorney’s fee due him (a percentage of 
monies collected) eight days earller. It Is uncontroverted that this 
deficit was later remedied and all sums reimbursed by the Respondent 
prior to  the Bar audit and without any complaint from or loss to  the 
cllent. 

The controversy on this issue centers upon whether this action was 
negligent error or an Intentlonal act. For the r e a m s  hereinafter 
recited, I find that this was an intentional act on the part of the 
Respondent and that he should be found guilty of the violations 
alleged In Paragraphs ffve ( 5 )  through eight 18) of this Bar’s Amended 
Comp 1 ain t. 

The Respondent’s O f f  ice Manager/Bookkeeper, Ms. Akonom, test if ied 
that the misappropriation of these sums was due to her clerical error, 
However, her ini t ial  testimony was that such error was simply caused 
by her *misreading” of the client’s balance as the attorney’s fee due. 
This testimony was impeached by the fact that on the day in question 
the ledger card did not reflect a sufficient sum in the client’s balance 
to  cover the debit authorization memo. In other words, even had she 
“misread” the ledger card by transposing the client’s balance for the 
recently zero balanced attorney’s fee due (which zero balancing she 



herself had done the week before), there would s t l l l  have been 
insuff icient Sums available to  cover the debit authorization memo, 
Thus, there was no such figure avallable for her to  *misread”. In 
subsequent testimony (at a later hearing) Ms, Akonom testif led that 
she must have used not only the ledger card in “misreading” the 
attorneys fee, but also the percentage avallable from an undeposited 
check which she then had in hand, She testified that somehow she 
must have erroneously totaled these sums together to  cover the debit 
authorization memo. 

This Referee finds it incredulous that this obviously competent Off ice 
Manager/Bookkeeper could misread the zero balance she herself had 
recently placed on the ledger card, while a t  the same time doing the 
mental mathematlcs necessary to  arrive a t  an adequate balance. But, 
even i f  this testimony were credible (and I find that it i s  not), since 
the check was yet undeposited, the debit authorization memo would 
necessitate the immediate misuse of a t  least some clfent monies for  
Some period of time prior t o  the deposit being made and the check 
clearing. (And it is  immaterial that this check would probably have 
been deposited and cleared befare the checks written to  pay the 
Respondent’s personal debts would have cleared. The conversion 
would have occurred a t  the time the debit authorlration memo was 
entered, for that i s  when the funds would have been misappropriated, 
not when the later checks drawn on that misappropriation were 
actually paid by the bank.) This incredible defense, even i f  i t  were 
bellevable, is  really no defense a t  al l .  

Other factors surrounding this transaction confirm the finding that 
thls was an intentional act of the Respondent and not a clerical error 
of his Off ice Manager/Bookkeeper. No debit memo was ever recorded 
on the cllent’s ledger card, despite the testimony of Ms, Akonom that 
she would have done so as Soon as the deblt memo was received, No 
deficit was ever noted on the ledger card or In the trust account, so 
there exlsts no record to  clearly reflect the actual reconclllatlon by 
the later use of attorney’s fees due to  reimburse the client’s balance. 
No of f ice memo or le t ter  or ledger entry or other writ ing (efther 
inner-off ice, or t o  the client, or t o  the 8ar) ever contemporaneously 
even acknowledges this shortage, much less addresses the steps 
taken t o  rectify it, This is not haw clerical errors are addressed 



under any accounting system or bookkeeping practice, Thls is, 
however, how rnlsappropriated funds are surreptitiously restored. 

In carefully examining the numerous exhibits involving the various 
bank transactions and the client's trust account records, the 
conclusion is inescapable: This was an intentional act on the part of 
the Respondent and not a clerical error on the part of his Office 
Manager/Bookkeeper. 

Combining those violations alleged which the Respondent has 
conceded to, together wi th the violations alleged in paragraphs five 
(5) through eight (8 )  which I have found to  be intentional violations on 
the part of the Respondent, I recommend that the Respondent be found 
guilty as charged in all particulars of the Bar's Amended Complaint. 

I v. RECOMMENDATION A5 TO DISCIPLINAByJE&UlES TO BF 
APPLIEE): 

I recommend that the Respondent be suspended for a period of one ( 1  1 
year. This recommendation is based upon the following factors: 
There was no client complaint in this case nor loss t o  the client. All 
funds tnvolved were fully restored prior to  the unrelated bar audtt 
revealing the anomoly in trust accounting. Also, a detailed audit of 
the Respondent's trust records indicates that this Is an Isolated 
incident, brought to light only long after the client had been made 
whole, While such action on the part of the Respondent is inexcusable 
and worthy of suspension, disbarment does not appear warranted. 

Following the finding of guilt and prior t o  recommending discipline 
pursuant t o  Rule 3-7.6(k), a separate hearing was held and amongst 
the other testimony and evidence presented I considered the following 
personal history and prior disciplinary record of the Respondent: The 
Respondent is  38 years old and was admitted t o  the Bar on July 3, 
1980. The Respondent has previously received a private reprimand in 



1986 and a public reprtmand in 1990 (Case No. 75,9341, each of which 
dealt with a vlolatlon of Rule 4-1.4a) of the Rules of Professional 
Conduct (Communication: a lawyer shall keep a client reasonably 
informed about the status of  a matter and promptly comply wi th 
reasonable requests for information). The Respondent has no history 
of violations such as are involved in  the instant case, nor did the Bar 
audit reveal other similar violations. 

VI. NT OF COSTS AND MANNER IN WHICH COSTS StlQ!Jl& 
BF 

I find the f'ollowlng costs were reasonably incurred by The FlorSda 
Bar: 

Adm In is tra t ive Costs $500.00 
Staff Auditor Expenses (51619 11 $3,429.76 
Assistant Staf f  Counsel Expenses (6/ 13/92) $6.77 
Court Reportlng Costs (6/ 13/92) $75.00 
Court Reporting Costs (6/24/92) $50.00 
Staff Auditor Expenses (7 /  13/92) $6.6 1 
Staff Auditor Expenses (7/24/923 $7,11 
Assistant Staf f  Counsel Expenses (7/24/92) $5.6 1 
Staff Auditor Expenses (9/2/921 $542.53 
Court Reporting Costs (3/3/93) $00.00 
Court Reporting Transcription Casts (3/3/93) $1324~75 
Court Reportlng Costs (6124193) - $ f 2 u Z  

$5,647.89 

It is  apparent that other costs have been or may be incurred in this 
matter. It is recommended that a l l  such costs and expenses together 
wi th the foregoing itemized costs be charged t o  Respondent, and that 
interest at the statutory rate shall accrue and be payable beginning 
thirty (30) days after the judgment in  this case becomes final unless 
a walver i s  granted by the Board of Governors of  The Florida Bar. a Dated this d L 1 d a y  of 

-PRINCE, REFEREE 
County Judge 
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Coples furnished to: 

Thomas E. Deberg, Asst. Staff Counsel, The Florida Bar, Suite C-49, Tampa Airport 
Marriott  Hotel, Tampa, F1 33607 
Charles B. Corces, 43 14 Gainsborough Court, Tampa, Fl 33624 
Anthony F, Gonzaler, Attorney far Respondent, 701 N. Franklin St., Tampa, F1 33602 
Sid J. White, Clerk, Supreme Court of Florida, Off ice of the Clerk, Tallahassee, F1 
32399-1927 


