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DISTRICT COURT OF APPEAL OF FLORIDA 
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JAMES MARION MOORMAN 
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(813) 534-4200 
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TOPICAL INDEX TO BRIEF 

PAGE NO. 

ARGUMENT 
In that this Court has already resolved the question involved 

in this ap eal, the Second District Court of Appeals has receded 
from the &cisions which originally led to affirmance, and the 
State has apparently candidly conceded error in this case, this 
Court should reverse and remand so that the trial court can 
consider exercising the discretion it did not think it had. 1 
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