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REPLY ARGUMENT 

The Respondent, Huntington, argues that this court cannot go 

,eyond the statutory language in interpreting this statute. 

However, this conclusion ignores the fact that this court has 

already established a precedent of looking beyond the surface 

language where this statute is concerned. In both Kraemer v. 

General Motors Acceptance Corporation, 572 So.2d 1362 (Fla. 1990) 

and Abdala v. World Omni Leasincr, I nc., 583 So.2d 330 (Fla. 1991), 

this court has pierced the statute in order to determine both the 

purpose of and the intent behind the statutory amendment in order 

to best interpret whether its application would be constitutional. 

In both of the above-cited decisions, this court prefaced its 

decision to uphold the constitutionality of section 324.021(9)(b) 

on the House of Representatives debate repeatedly stressing that 

leases f o r  more than one year were nothing more than alternative 

methods of financing the purchase a vehicle. Kraemer, 572 So.2d 

at 1367. This cour t  also recognized that the definition of owner 

was properly altered in cases where leases were actually an 

alternative method of financing the purchase of a car. Abdala, 583 

So.2d at 334. 

Huntington now argues that this court is incorrect in piercing 

the statute to look at the legislative intent underlying its 

passage. Huntington also argues that the interpretation of the 

intent of the statute given by this court and intermediate 

appellate courts in Florida have, to date, been wrong. Yet, this 

court has before it again f o r  consideration the House of 
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Representatives debate obviously establishing the legislative 

intent of this statute to apply to leases that are actually long 

term financing arrangements. Twice before, in Kraerner and Abdala, 

this court has reviewed the house debate and concluded that the 

legislators were addressing leases that were long term financing 

substitutes. After examining this language, both the Fourth 

District Court of Appeal in Folmer v. Younq, 560 So.2d 798 (Fla. 

4th DCA 1990), amended on denial of rehearinq, 591 So.2d 220 (Fla. 

4th DCA 1991) and the Second District Court of Appeal in Perrv v. 

G.M.A.C. Leasinq, 549 So.2d 680 (Fla. 2d DCA 1989), rev. denied, 

558 So.2d 18 (Fla. 1990) concluded that section 324.021(9)(b) was 

applicable when the lessee had the oDtion to purchase the vehicle 

at the end of the lease term. Aetna respectfully submits that this 

court and the intermediate appellate courts were correct in 

determining that the legislators intended to limit application of 

the statute to alternative financing methods. 

The fact that the legislators could have put the clarifying 

language itself in the statute if it had so chosen is a moot point 

when, as here, we have the legislators' own words (particularly the 

testimony of the sponsor of the bill) telling us what they intended 

in passing the house bill. Representative Meffert, who sponsored 

the bill in the House, where it was initiated, aggressively 

advocated passage of the amendment on the basis that it dealt with 

situations which were "an alternative way of financing an 

automobile.Il (App. D. pp. 3-4, Initial Brief). Representative 

Meffert reiterated the logic of this amendment by stating that in 
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situations involving alternative financing arrangements, the 

incidence of ownership is actually with the lessee himself. (Id.) 

Huntington raises a valid point in stating that section 

324.021(9) (a) and 324021(9) (b) should be read in pari materia. In 

doing so, the logical result is that Aetna's position prevails. 

It is only logical that someone must be the "owner" of the motor 

vehicle in question. Under section 324.021(9) (a), if there exists 

a lease with a riqht to purchase, the lessee is the **owner.'* Under 

section 324.021(9)(b) if there is a lease for one year or longer, 

the lessor will be deemed the **owner.11 Thus, if section 

324.021(9) (b) was not intended to be limited to leases with the 
right to purchase, no one would be the 810wner11 of the vehicle under 

Huntington's position. The lessor would not be the "owner" because 

he is exempted by section 324.021(9)(b). The lessee would not be 

the I1owner1* because a long term lease without a right to purchase 

does not fit the definition of ''ownert1 under section 324.021(9) (a). 

Therefore, i f  we accept HuntingtonIs position, no one is the owner 

of the vehicle in this case. In reading the two parts of the 

statute together, the second part of the statute only makes sense 

when the limitation noted under the first part of the statute 

applies. The only logical conclusion is that a long terra lease 

changes the incidence of ownership only when there is a right of 

purchase in the lease itself that sets out an anticipated or 

potential vested ownership. 

Clearly, section 324.021 (9) (b) is a logical extension of 

324.021 (9) (a) and, by implication, refers to leases with possession 
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rights. On the face of the statute, its language can be reconciled 

only by accepting Aetna's position. On the other hand, if reading 

the two portions of the statute together creates an ambiguity on 

the face of the statute, courts are required to examine the 

legislative intent in drafting the statute. This court has 

examined the legislative intent in the past and has reached the 

conclusion advocated by Aetna. So too, this logical conclusion 

should be reached in the case at hand. 

The Petitioner, Aetna, is asking no more of this court in this 

case than to honor the same legislative intent. There is nothing 

sacrosanct about the words used in a statute if the legislators 

have obviously Contemplated a special application of those words. 

This case offers this court the opportunity to reinforce its 

holdings in Kraemer and Abdala by affirming again that the 

legislative history of section 324.021(9)(b) makes clear that the 

exception to the dangerous instrumentality doctrine of ownership 

liability, which forms the heart of this statute, is applicable 

onlyto long term leases that are automobile financing substitutes. 

There is no question in this case that paragraph 9 of the 

lease states that the lessee has '#no option to purchase the 

vehicle.*# Under this provision, the lessee has no pending, 

anticipatory, or even potential ownership rights. Paragraph 10 of 

the contract makes clear that the lease is nothing but a lease and 

is not to be construed as any alternative financing substitute. 

The Fourth District Court of Appeal below has also recognized that, 

in this case, the lease clearly served no such function. Thus, 
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there is no logical connection whatsoever in this lease to the 

exception to the dangerous instrumentality doctrine of ownership 

liability permitted by the legislators who enacted section 

324.021(9)(a) and (b). This court, in Kraemer and Abdala have 

already determined that the intent of the statute is of paramount 

importance and that it was intended to apply to leases serving as 

long term financing arrangements. Aetna requests that the court 

affirm its earlier holdings by answering the certified question in 

the negative. 
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CONCLUSION 

Aetna asks this court to answer the certified question in the 

negative and to reverse and remand for entry of summary judgment 

in favor of Aetna. 

Respectfully submitted 
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