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SUMMARY OF ARGUMENT 

The district court correctly decided that the requirements 

for on order of indirect criminal contempt, provided in Rule 

3,84O(a)(6), Fla.R.Crim.P,, are fulfilled when the trial court 

makes oral findings on the record because the purposes of t h e  

rule are accomplished by a trial court's recitation of its 

findings on the record. 
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ARGUMENT 

THE DISTRICT COURT CORRECTLY DECIDED 
THAT THE REQUIREMENTS OF RULE 
3.840(A)(6) ARE FULFILLED WHEN ORAL 
FINDINGS ARE MADE ON THE RECORD. 

3,84O(a)(6), Fla.R.Crim.P., are fulfilled when the trial court 

makes oral findings on the record. Petitioner erroneously argues 

order, as is required in orders of direct criminal contempt. 

Petitioner's argument ignores the distinction between the 

provisions for orders of indirect criminal contempt and direct 

criminal contempt. The rule for indirect criminal contempt, Rule 

3.840(a)(6), Fla.R.Crim.P., provides in part as follows: 

There should be included in a judgment of 
guilty a recital of the facts constituting 
the contempt of which the defendant has been 
found and adjudicated guilty. [ Emp ha s i s 
added, J 

3 . 8 3 0 ,  Fla.R.Crim.P., which provides in part as follows: 

The judgment of guilt of contempt shall 
include a recital of those facts upon which 
the adjudication of guilt is based. 
[Emphasis added.] 

that written findings were discretionary, not mandatory. 
The district court also held that the oral recital of the 

factual findings fulfilled the purpose of rule 3.840(a)(6). The 
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district court held that "a trial court is required to set forth 

the f ac t s  upon which its order of indirect criminal contempt is 

based in order to advise the accused and to permit meaningful 

appellate review'' and that both purposes are accomplished by a 

trial court's recitation of its findings on the record. The 

court cited White u. Buck, 5 0 5  So.2d 36  (Fla. 5th DCA 1987) and 

Alexander u. State, 576 So.2d 350 (Fla. 5th DCA 1991) in support of 

its holding.  

The district court decision in the instant case follows 

Barnhill u.  State, 438 So.2d 175 (Fla. 1st DCA 1983), which held that 

the requirements of Rule 3.840(a)(6) were met in this case by the 

trial judge orally stating in the record the underlying facts 

constituting the contempt. Barnhill was also followed in Barbosa- 

Fernandez u .  State ,  5 8 5  So.2d 1134,1136 (Fla. 3rd DCA 1991). 

The only case cited which directly supports petitioner's 

argument is Hofeling u. Hofeling, 546 So.2d 1176 (Fla. 2nd DCA 1989). 

Hofeling cites White u. Buck, supra, as authority. In the d i s t r i c t  

court decision in the instant case, the court pointed out that 

White u. Buck did not consider oral findings on the record and w a s  

therefore distinguishable. The district court also held that it 

receded from any language in the W77ite u.  Buck to the extent it may 

be read to require written findings in a judgment of indirect 

criminal contempt where the judge's findings on the record advise 

the defendant of the basis f o r  the judgment and permit meaningful 

appellate review. Therefore, the authority in support of 

petitioner's argument has been receded from. 
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CONCLUSION 

Based on the arguments and authorities presented herein, 

respondent respectfully requests the court to affirm the district 

cour t  decision in the instant case. 

Respectfully submitted, 
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