Supreme Court of Florida

GINAL

No. 79,617

IN RE: AMENDMENTS TO THE FLORIDA RULES OF PRACTICE AND PROCEDURE
FOR TRAFFIC COURTS

[October 22, 1992]

PER CURIAM.

The Traffic Court Rules Committee of The Florida Bar
(rules committee) has petitioned this Court to approve its
quadrennial report of proposed changes to the Florida Rules of
Practice and Procedure for Traffic Courts (Traffic Court Rules).
We have jurisdiction pursuant to article V, section 2(a) of the

1

Florida Censtitution.




The rules committee proposes substantive amendments to
rules 6.040, 6.110, 6.180, 6.360, 6.370, 6.470, and 6.630;
deletion of rule 6.185; consolidation of rules 6.291, 6.292, and
6.293; and adoption of new rules 6.161 and 6.325. All other
recommended changes are editorial. Pursuant to Florida Rule of
Judicial Administration 2.130(c), the proposed amendments were
submitted to The Board of Governors of The Florida Bar for its
recommendation. The board unanimously recommended approval of
the proposed amendments. The proposed changes were published for
comment-. Several comments were filed in opposition to rule
6.161. In addition, The Traffic Court Review Committee (review
committee) of this Court filed a response to the rules
committee”s petition. The review committee's response proposed a
technical amendment to rule 6.115 and included comments on rules
6.161 and 6.325.

The review committee recommends that subdivisions (d)(1)
and (d)(3) of rule 6.115 be amended to reflect the 1992 amendment
to section 25.837, Florida Statutes, which increased the
assessment for the DUl Programs Coordination Trust Fund from six
to ten dollars, effective July 1, 1992. See ch. 92-94, Laws of
Fla. We approve the review committee's proposed change,

In its report, the rules committee proposes the adoption
of rule 6.161 which would permit either party, without court
approval, to take a telephonic statement of any witness listed by
the other party. The rules committee"spetition notes that "this

rule has not been received well by the Criminal Procedure Rules




Committee, the Criminal Law Section DUl and Traffic
Subcommittees. " Comments from rules committee member Judge
Walter Fullerton, the Criminal Procedure Rules Committee of The
Florida Bar, and the review committee have expressed more
vehement opposition to the proposed rule. Proposed rule 6.161
would permit telephonic depositions without court approval in
misdemeanor criminal traffic cases. This is in direct conflict
with Florida Rule of Criminal Procedure 3.220(h)(1)(iii) which
provides that "[n]o deposition shall be taken in a case where the

defendant is only charged with a misdemeanor or a criminal

traffic offense when all other discovery provided by this rule

has been complied with unless good cause can be shown to the

trial court." (Emphasis added.) The rules of criminal

procedure, which apply to criminal traffic cases, clearly do not
permit depositions in such cases without court approval.
Furthermore, rule 6.161 constitutes a departure from Florida Rule
of Criminal Procedure 3.220(h)(7) which permits telephonic
statements by law enforcement officers in lieu of deposition, but
only upon stipulation by the parties and the consent of the
witness. Thus, we decline to adopt proposed rule 6.161.

The rules committee also proposes the adoption of rule
6.325, a speedy trial rule for civil traffic infractions. Under
the proposed rule, every defendant charged with a noncriminal
traffic infraction must be brought to trial within 180 days of

the infraction or the charge is subject to dismissal. According

to the rules committee, such a time limit will address "the




effect on an individual of outstanding pending civil traffic
infractions for an unreasonable time." The rules committee
suggests that this rule ultimately will ease the backlog of
pending cases and may also ease the daily burden upon county
judges and traffic magistrates. We hereby adopt rule 6.325.
However, because the review committee has expressed confusion as
to how the rule will apply to infractions issued before the
effective date of these rule changes, we include a schedule to
clarify the application rule 6.325. Under this schedule, all
civil traffic infractions pending on January 1, 1994, are
governed by rule 6.325. The speedy trial in these pending cases
shall be computed in the manner specified by subdivision (a).
The 180 days shall run from the date the alleged infraction took
place, and not from the effective date of the rule. The Court
anticipates that the time between the publication of this opinion
and the effective date of rule 6.325 will provide adequate
opportunity for any backlog of cases to be eliminated.

We approve the remainder of the proposed changes.
Appended is the text of the amended portions of the rules. New
language is iIndicated by underscoring; deletions are indicated by
struck-through type, The committee notes are offered for
explanation and guidance only and are not adopted as an official
part of the rules. The amendments shall become effective January
1, 1993, at 12:01 a.m. with the exception of rule 6.325 which
becomes effective at 12:01 a.m. on January 1, 1994.

It is so ordered.




BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES, KOGAN and
HARDING, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE RULES.
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RULES OF PRAGTICE-ANP—PROCEDURE FOR-TRAFFIC COURTS

I. SCOPE, PURPOSE, AND CONSTRUCTION,—AND—IRANSITION
RULE 6.010. SCOPE

(a) Application. These Rrules govern practice and procedure
in any traffic case and specifically apply to practice and
procedure in €county €courts, and, If applicable, to civil
traffic infraction hearing officers appointed as traffic
magistrates.

(b) Part 1xr. The rules under Part III of these rules
apply to all criminal traffic offenses—not—subject—to—the
provisions—eof Chapter—318; Florida—Statutes, Whether prosecuted
In the name of the state or any subdivision of it.

(c) Part IV. The rules under Part 1V of these rules apply
only to traffic infractions i
statutes+ adjudicated in a court of the state, whether by a
county court judge or civil traffic infraction hearing officer
appointed as a traffic magistrate.

Committee commentsNotes

1990 Amendment+. The statutory authorization of civil
traffic infraction hearing officers by echapter 89-337, Laws of
Florida, necessitates reference to such hearing officers
(statutorily referred to interchangeably as magistrates) in the
traffic court rules. Reference in the proposed rule to traffic
magistrate rather than merely magistrate 1is designed to
distinguish the former from other magistrates, especially in
relation to the applicability of the Code of Judicial Conduct
(see section of code entitled @@Compliancevith the Code of
Judicial conduct"), thereby avoiding the possibility of conflict
with authorizing statute.

1992 Amendment. Because traffic violations are contained in
several chapters of Florida Statutes, references to chaster 318

hav n let t lLiminate latent inconsistencies.




II. GENERAL PROVISIONS
RULE 6.040, DEFINITIONS

The following temms—shall-haeve—themeaningrespectively
aseribed-to—themdefinitions apply:

{a) "Court" means any county court to which these rules
apply and the judge thereof or any civil traffic hearing officer
program and the traffic magistrate thereof.

"charging document® means any iInformation i
traffic citation, complaint aftfidavit, or anv other manner of

charainag a criminal traffic offense under law..

{e) "Judge" means_any gudicial officer elected or appointed
by the 6governor authorized by law to preside over a court to

which these rules apply.

{d) "Law" includes the constitutions of the United Statesr
and_the State of Florida, statutes, ordinances, judicial
decisions, and these rules.

(e) "oath” includes affirmations.

(f) "Clerk" means clerk of the initiating court or trial
court.

i (d) "Open €court" shall-meang in a courtroom as _provided or
jJjudge®s or traffic magistrate®s chambers of suitable judicial

decorum.

(h) "Prosecutor" means any attorney who represents a state,
county, c!t¥, tomn, or village In the prosecution of a defendant
for the violation of a statute or ordinance.

(i) "Criminal Ptraffic eoffense" means a violation ef—=a
statute—or—erdinance governing—traffie net—< """~ *
provisions—of Chapta: %fneﬂda_%a.%‘*eﬁ—that may subi a
defendant upon conviction to i1ncarceration, within tﬁe

jurisdiction of a court to which these rules apply.

(i) "Review €committee™ means the committee appointed by
the Ssupreme €court to study and consider the application and
administration of these rules for traffic courts in Florida and
whiehthat shall make recommendations to the &gupreme €court for
changes In saidthese rules.

(k) "Warrant" includes capias.

(1) "Infraction” means a noncriminal traffic violation




whiehthat is not punishable by incarceration and for which there
IS no right to a trial by jury or a right to court-appointed
counsel.

m) "Official” means any state judge or traffic magistrate
authorized by law to preside over a court or at a hearing
adjudicating traffic infractions.

{n) "Department" shall means the Department of Hi
Safety and Motor Vehicles, defined in section 20.24, FI

Statutes, or the appropriate division thereof.

to) "Officer” means any enforcement_officer charged with
and acting under authority to arrest or cite persons suspected or
known to be violating the statutes or ordinances regulating the
operation of equipment or vehicles+ or the regulation of traffic.

_{p) "Infraction Rrequiring a mandatory Bhearing" refers to
an infraction listed in section 318.19, Florida statutes, which
requires an appearance before a designated official at the time

and location of the scheduled hearing.

{g) "Traffic Mmagistrate" shall-meang an official appointed
under the civil traffiC infraction hearing officer system who
shall have the power to adjudicate civil traffic infractions

subject to certain exceptions.

Committee cemmentsNotes

1990 Amendment+, In order to accommodate both the court and
hearing officer program as alternative sources for the
adjudication of civil infractions, the definition of court has
been expanded. The term judge has been redefined to limit i1ts
reference to only county court judges and the reference to
official has been expanded to include the traffic magistrate. |,
addition, a separate definition for traffic magistrate has been

added.

11992 Amendment. Defines charaing document and more
precisely defines criminal traffic offense.




RULE 6.110, DRIVER IMPROVEMENT, STUDENT TRAFFIC SAFETY
COUNCIL, AND BUBSTANCE ABUSE EDUCATION COURSES

(a) Designation of School. In those areas where—traffie
ia— v.elatersdefendants are ordered or are allowed to elect to
attend a driver improvement school or student traffic safety
council school, or are sentenced to a substance abuse education
course, the chief judge of the circuit shall issue an
administrative order designating the schools £eat which
attendance is required. No substance abuse education course
shall be approved by the chief judges until approval is first
granted by the DUl Programs Director or the Traffic Court Review
Committee. For persons ordered to attend driver imﬁrovement
schools, thosSe schools approved by € department sha e

considered approved TOr purposes of this rule.

(b) Petition for Approval. Any seheelprogram not
designated by the chief judge may seek approval by petition to
the Traffic Court Review Committee.

(c) Inspvection and Supervision. Any seheelsprograms
designated to serve an area of the state are subject to the
inspection and supervision of the DUl Programs Director or the
Traffic Court Review Committee.

(d) Out-of-State Residents. Hewewvwer, an—oQut-of-state
residents sentenced to sueh a driver improvement school course or
substance abuse program may elect to complete a substantially
similar program or_school In kis their home state, province, or
country.

Committee ceommentsNotes

1988 Amendment+, The reason for the change was to bring
Subseetionsubdivision (@) into conformity with the statutory
language in Ssection 322.282, Florida Statutes, which states
"substance abuse education course" rather than a "DWI Counter
Attack School."

SubseetionSubdivision (d) is new and was designed to allow
compliance with Sgection 316.193(5), Florida Statutes, wherewhen
the person did not reside in—theState—e€ Florida,—and was In
Florida for only a short, temporary stay, thatand attendance at a
substance abuse course in Florida would constitute a hardship.
Section 316.193(5) requires only that the substance abuse course
be *‘specified by the court."

1990 Amendment+. The offense of Driving While Intoxicated
was abolished by statute, thereby making reference to DWI
inappropriate. The title of the person coordinating Substance
Abuse Education Courses has been changed from that of Schools




Coordinator to that of Programs Director.




RULE 6.115_ DUI PROGRAM COORDINATION TRUST FUND

++r(a) Monthly Assessments. Each DUl Pprogram approved by
the DUl Programs Director is required to remit monthly the
assessments collected pursuant to ssection 25.387, Florida
Statutes, to the DUl Programs Director of the Bsupreme €court an
a farm provided by the Ssupreme €court.

+2)(b) Records and Accounts. Each certified DUl Pprogram
shall cause records and accounts to be kept in accordance with
procedures prescribed by the Ssupreme €court. Such records and
accounts will be subject to audit by the designated
representative of the ssupreme Ecourt.

c) Collection of Trust Fund. Each DUl Pprogram shall
ﬁollect the trust fund 1n accordance with the plan attached
ereto.

(d) Plan for Implementation of DUl Programs Coordination
Trust Fund. Pursuant to Ssection 25.387, Florida Statutes, the

qu%rém@ €court hereby adoBts the following plan_for the
implementation of the DUl Programs Coordination Trust Fund.

(1) all DUl pprograms iIn the sState of Florida shall
assess six—deoltlars $10 against every individual enrolling in a
DUI course at the time of the enrollment, 1ncluding those who
transfer to or from a program In another state. Federal military
employees, their dependents, and retired military personnel who
attend a federal military bui program shall be subject to the
assessment. In addition, effective October 1, 1986, second and
third offenders evaluated for eligibility for restricted licenses
pursuant to section 322.271 (2)(b), Florida Statutes, shall be
assessed six—dettars $10 upon enrollment in the program and upon
each subsequent anniversary date of such enrollment for the
duration of the restricted license period. For administrative
convenience, the DUI pro?{an1rnay establish an annual remittance
date for submission OF the assessment fee gsas long as neither
the DUl Trust Fund Commission collections nor the client 1iIs
detrimentally affected.

(2) In no case shall the assessment be waived.

(3} Each program shall remit on a monthly basis the
assessment collected, The menthly remittance shall be received
by the ssupreme €court within 30 days following the last day of
the month in which the assessment was collected. The remittance
shall be 1n the form of a check or mcney order payable to the
State of Florida and be sent with a form entitled "DUI Programs
Coordination Trust Fund-Remittance of $6-6610 Additional
Assessment.” This form shall be subject to the approval of the
DUl Program Trust Fund Commission.

A-6




(4) Each DUl Pprogram shall cause records and accounts
to be kept tehthat show the collection of each assessment and
whiehthat will be subject to audit by the Ssupreme €court. The
records of the assessments shall be in a form specified by the
Ssupreme €court. This form shall be subject to the approval of
the DUI Program Trust Fund Commission.

_ (5) Each pro%ram shall be responsible for all costs,
if any, incurred through compliance with the requirements of the

fund .

éﬁ% Each DUl Pprogram may request an increase in the
fee charge or enrollment in the DUI course to cover the
assessment. The DUl Programs Coordination Office shall determine
whether a change in the Tee Is appropriate.

(7)_ Monies collected by the fund shall be used by the
DUI Programs ‘Coordination Office to pay for staff salaries,
travel, and other expenses related to the functioning of the
office. The fund also will atse be used to pay for programs in
which the Bdirector’s office engages, including, but not limited
0, iInterstate reciprocity, training, certification, monitoring,
and technical assistance. The Ssupreme €court may assess the
fund for reasonable costs for the administration of the fund.

o (8) The DUl Program Trust Fund Commission shall be the
administrator of the fund.

committee cemmentsNotes

1988 Amendment+. The offense of driving while intoxicated
was abolished by statute, thereby making references to DWI
Sschools 1nappropriate; title of position coordinating such
program has similarly been changed.

The forms (Appendixes A and B) have been removed from the
rules sineebecause their possibly frequent need for amendments
does not seem to be of sufficient importance to invoke the
amendatory rule process of the €court. Under the proposed
amendment” any changes could be made by the €court-appointed Trust
Fund Commission.

_ The function of administering the trust fund is also placed
with the Trust Fund Commission.

_1990 Amendment+. Present wording of this Rrule has created
considerable accounting inconvenience to Florida“s DUI/Substance
Abuse schools due to the hundreds of varied anniversary dates
that result from the intake of thousands of defendants applying
for reinstatement of driving privileges under Florida®s Multiple
Offender DUl Relicensing Law. The proposed Rrule would provide




for a more convenient and economical annual remittance date for
submission of assessment fees to the DUl Trust Commission.




RULE 6.130. CASE CONSOLIDATION

WhereWhen a persendefendant is cited for the commission of
both a criminal and a civil traffic violation, or both a civil

traffic infraction requiring a mandatory hearing and a civil
traffic_infraction not requiring a hearing, the cases may be
heard simultaneously if they arose out of the same set of facts.

_ _However, in no case shall a traffic magistrate hear a
criminal traffic case or _a case involving a civil traffic
infraction issued in conjunction with a criminal traffic offense.

Under any of these circumstances the civil traffic
infraction shall be treated as continued for the purpose of
reporting to the bdepartment. Prior to the date of the scheduled
hearing or trial, an—alleged—offendera defendant may dispose of

any nen-mandaterynonmandatory civil traffic infraction In the
manner provided by these rules and section 318.14, Florida

Statutes.

Committee commentsNotes

1990 amendment+. The rule on case consolidation is proposed
to be amended to include language from €chapter 89-337, Laws of
Florida, which prohibits traffic magistrates from hearing civil
infractions arising out of same facts as criminal traffic

offenses.




RULE 6.150. WITNESSES

(a) Procedure. The procedure prescribed by law in civil
and criminal cases concerning the attendance and testimony of
witnesses, the administration of oaths and affirmations, and
proceedings to enforce the remedies and protect the rights of the
parties shall govern traffic cases seas fTar as they are
applicable unless provided otherwise by these rules or by the
law. Payment of witness fees and costs of serving witnesses in
civil traffic cases shall be made iIn the same manner as_in a
criminal traffic case.

(b) Use of Affidavits. aAn-allegedeoffenderA defendant in a
civil infraction case may offer evidence of other witnesses
through use of one or more affidavits. &aidThe affidavits shall
be considered by the court only as to the facts therein whiehthat
are based on the personal knowledge and observation of the
affiant as to relevant material facts. However, suehthe
affidavits shall not be admissible for the purpose of
establishing character or reputation.




1. CRIMINAL OFFENSES
RULE 6.160. PRACTICE AS IN CRIMINAL RULES

Except as—hereinafter provided, the Elorida Rules of
Criminal Procedure shall govern this part. A persondefendant
shall be considered "taken into custody" for the purpose of Rrule
3.191 when hethe defendant is arrested, or when a traffic
citation, notice to appear, summons, information, or indictment
IS served uwpen—him-on_the defendant in lieu of arrest.

Committee commentsNotes

1988 amendments+. The purpose of the change was to make
clear that both pre-trialpretrial—-as—well-asand trial_srocedures,
under this part, wasare governed by the Florida Rules of Criminal
Procedure, unless there wasis a conflict. The previous rule had
only applied to "trial"—and the ecommittee felt that pre-
txialpretrial and post-trial procedures should also apply.




RULE 6.165, COMPLAINT; SUMMONS; FORM; USE

i _(a? Uniform Traffic Citation.. All prosecutions for
criminal traffic offenses by law enforcement officers shall be by

uniform traffic citation as provided for in section 316.650,
Florida Statutes, or other applicable statutes, or by affidavit,
information, or indictment as provided for in the Florida Rules
of Criminal Procedure. |If prosecution is by affidavit,
information, or indictment, a uniform traffic citation shall be
prepared by the arresting officer at the direction of the
prosecutor or, in the absence of the arresting officer, by the
prosecutort and submitted to the Pdepartment 3

and—Motor Vehieles.

(b) Amendment of Citation The court may allow the
prosecutor to amend in open court a traffic citation alleging a
criminal traffic offense to state a different traffic offense.

No new traffic citation need be issued by the arresting officer.
The court shall grant additional time to the defendant for_the
purpose of preparing kisa defense if the amendment has prejudiced
the defendant.

Committee commentsNotes

1988 Amendment+, It was felt that due process required the
court to grant a continuance to the defendant as a matter of
ri?ht, if the amendment prejudiced the defendant. The €committee
felt that this should be mandatory and not discretionary.




RULE 6.180, SENTENCING REPEAT OFFENDERS—EN-DUI-OASES

. f{a) Defendant"s Rightg. A defendant alleged to have a
prior conV|gf-Pn f”{;é $§5m ﬁf' traffic offense—within the
: ! =—c+ +tegr shall have a right
e

WHX mE O e i
= s N - = [] = -
to remailn silentsitenee concerning any prior conviction at th

time of plea or sentence.

i (b) Proof of Prior Convictions.. If ---*-%' e right to remain
silent is invoked by the defendant, the &state shall have a
reasonable time, if requested, to determine if any prior

convictions exist. If the sstate is unable to prove any prior
convictions, #hea—the defendant shall be treated as iIf no prior
convictions exist.

suspension by Department. . This provision shall not
preveﬁ%lthe Bgepartgent—efEMe%ef_¥eh&e%ee Qrom suspending a

defendant®s driving privilege for a longer period than the court
has entered If a prior record is discovered by the department.

Committee cemmentsNotes

_ 1988 Adoption+, Rule 6.180 is new and is designed to codify
eX|st|nE procedures in DUl cases. The rule sets forth what has
become known as a "Meehan Pplea." Meehan v. State, 397 So.2d

1214 (Fla._2d DCA 1981).

1992 Apendment. Makes a "Meehan plea" applicable to all
criginal traffic offenses.




RULE 6.183, PEREMPTORY CHALLENGES

In every jury trial in which a defendant is charged with a
violation of &section 316.193, Florida Statutes, each party shall
have shree3 peremptory challenges, but the trial court, in the
interest of justice, may—in ItsS discretion_may permit additional
challenges.

committee commentsNotes

1988 adoption+. This rule was initially drafted to allow
six6 peremptory challenges per side in all DUI trials on the
basis that the penalties in a DUl were normally more severe than
most third-degree felonies, that the trial was as complicated as
any second-degree felony, and that it was also subject to extreme
jury prejudice due to "media blitz" publicity and the pressures
from citizen action groups, as well as the numbers of prospective
jJurors who were men—drinkersnondrinkers or had religious reasons
against drinking. The proposed rule met with strong opposition
from the eécommittee as drafted, with an almost even split vote.
An amendment was proposed, which is the above rule as written,
which satisfied all members of the €¢committee, as It was
recognized that the outlined problems existed, and the €committee
felt that a rule was needed to affirmatively show that additional
peremptories should be freely granted by the €court when the need

arises.










RULE 6.290. WITHHOLDING ADJUDICATION PROHIBITED}—WHEN

Pursuant to the—previsiens—ef-Section 316.656, Florida
Statutes, no court shall suspend, defer, or withhold adjudication
of guilt or the imposition of sentence for the offense of driving
or being in actual physical control of a motor vehicles while
having an unlawful blood alcohol level or while under the
influence of alcoholic beverages, any chemical substance set
forth in section 877.111, Florida Statutes, or any substance
controlled by echapter 893, Florida Statutes.

Committee cemmentaNotes

1988 Amendment+. ParagraphSybdivision (b) was eliminated by
the ecommittee as there is no ""lesser offense" for a DUI.
Moreover, the enhanced penalty under = _“Section 316.193(4)_
Elorida Statutes, for a blood alcohol level of .20 or above has
inherently changed the entire previous meanin% of the_eliminated
subseetiensubdivision. The new enhanced penalty portion of the
statute creates a " lesser offense" to the "enhancement"--but not
to the DUI.




RULE €.291. RIFPHHEBLDADJUDICATIO BDEMEANORS LCOENE—ANE
ASSESSMENPSPROCEDURES ON WITHHELD ADJUDICATION IN
DRIVING WHILILE LICENSE SUSPENDED; COSTS AND
ENLARGEMENT OE TIME TO COMPLY,; RECQORD OF
CONVICTIONS

(a) Costs. When a defendant charged with _a criminal
offense elects to exercise the option of receiving a withheld
adjudication under the—prewvisieons—ef-section 318.14(10), Florida
Statutes, law enforcement education assessments under section
943.25, Florida Statutes, and victims-of-crimes compensation
costs and surcharges pursuant to sections 960.20 and 960.25,
Florida Statutes, shall be assessed, In addition to the court
costs assessed by section 318.14(10)~, Florida Statutes.

(b) Additional Costs. In addition to any other allowable
costs, additional court costs of up to &ive-—deldars - may_
assessed, if authorized by administrative order of the chief

judge of the circuit ——assessed.

(¢) Time to comply. When a defendant elects to exercise
the option of receivinag a withheld adjudication pursuant to
gegtlgn 313.14{1355 Elgrida_SIatutes, Ehe clerk shall allaw the

efendant such additiona %lm . may be reasonablvy necessar

not exceeding 60 days. TQ .H!%!.. EF%FQEQrV reausrenents. I¥ the
defendant has not been able to comply with the statutorv -
requirements Within 60 days, the court, for aood cause ShReWR. WAy

extend the time necessary for the defendant to comply.

(d) Convictions. Elections under section 318.14(10),
Florida Statutes, when adiudication is withheld. shall not
constitute convictions as that term is used in chapter 322,
Elorida Statutes.

Committee commentsNotes

1990 Amendment+, ¥Fla—Stat—§Section 27.3455(1), Florida
Statutes, was amended to provide that any person who pleads nolo
contendere to a misdemeanor or criminal traffic offense under
s+section 318.14(10) (a) shall be assessed costs of $50+66 for the
local government criminal justice trust fund. This enactment
requires the deletion of the previously existing Rrule provision
whiehthat prohibited an assessment of costs for the local
government criminal justice trust fund.

1992 amendment, This rule consolidates rules 6.291, 6.292,
and 6.293.. 1t also sets a limit on the amount of time a clerk
can allow a defendant t0 process an administrative withheld
adjudication throwgh the clerk, without lesye of coudt-
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RULE 6.330, ELECTION TO ATTEND TRAFFIC SCHOOL

3 Attendance at School. Unless a mandatory hearing is
required, or the alleged—eoffenderdefendant appears at a hearing
before an official, an alteged—effenderdefendant may elect to
attend a driver |mprovement school pursuant to the—prewvisiens—ef
section 318.14(9), Florida Statutes, within 30 days of receiving
thea citation. Attendance at a driver improvement school in—€his
manner shall not operate to waive the law enforcement education
assessments under section 943.25, Florida Statutes. Any alleged
effenderdefendant electing to attend driver improvement school
under section 318.14(9)_. Florida Statutes. will receive a

withheld adjudication and not be assessed points.

(b) Location of School. aneffenderd defendant who is
sentenced to or elects to attend a driver improvement school
shall have the right to attend an approved school in the location
of misthe defendant®s choice.
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RULE 6.340. RULE ON ADMISSION THAT TRAFFIC INFRACTION WAS
COMMITTED; AFFIDAVIT OF DEFENSE

(a) Acceatance of admission. |If any persendefendant admits
that a traffic infraction was committed, the official shall set
the civil penalty and enter judgment accordingly and for this
purpose may hear evidence on the nature of the case, and aAfter

the hearing the official has the discretion tomay refuse to
accept the admission— a—his—diseretioen.

(b) Appearance 1IN Court, No admission shall be received by
the court other than by appearance of the effenderdefendant or
the effendertsdefendant’s attorney in open court or as herein
provided In these rules or by statutery-lawstatute. The
acceptance by a court of a signed admission or waiver of trials
contrary to the provisions of these rules or statutory law is
forbidden.

(c) Affidavit of Defense.

{1) Any persendefendant charged with the commission of
a traffic infract¥on who 1S not a residgnt of or domiciled in the

county where the alleged infraction took place may file a written
statement setting forth facts justifying the filing of an
affidavit of defense or file an affidavit of defense directly if
practicable upon posting a reasonable bond set by the official.

2 Any—persondefendant charged with the commission of
a traffic Tnfraction who is a resident of or domiciled In the
county where the alleged infraction took place, 1f unable to
appear because of an extended i1llness or extended absence from
the county, may file a written statement setting forth facts
justifying the filing of an affidavit of defense or file an
affidavit of defense directly if practicable upon posting a
reasonable bond set by the official.

If a written statement of facts is filed ad, 1in
the opinion of the official, i1t affirmatively appears from these
facts that the interests of justice will best be served by
allowing the alleged—offenderdefendant to file an affidavit of
defense, suwehthe affidavit, upon the posting of a reasonable cash
appearance bond set by the official, ma% be filed with the clerk
of the court or the traffic violations bureau.

{4) Any-suwehAn affidavit shall be sworn to before a
notary public, deputy clerk, or clerk. Upon acceptance of an
affidavit by an official it shall be accepted as an appearance.
suehAn affidavits shall be accepted wherewhen a mandatory hearing
is required to either deny or admit the commission of the
infraction or as an appearance denying the commission of the
infraction wherewhen no mandatory hearing 1is required. suekThe
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affidavit shall be considered in evidence by the official
presiding at the time when suehthe case is scheduled for hearing
and the case may be adjudicated apon evidence offered in support
of the complaint and suwehthe affidavit.

Committee commentsNotes

1974 Amendment. The following is a recommended form to be
used as an affidavit of defense. Information as to who may file
such an affidavit and any other pertinent information may be
provided on the back of the form.

AFFIDAVIT OF DEFENSE

(Name of Alleged Offender)

‘(Number of Complaint)

IN THE COUNTY COURT,
IN AND FOR COUNTY, FLORIDA

Before me, personally appeared+ -
(Nname OT Aalleged 6offender)

who having been duly sworn, deposes and says:

1.) My name is+ ;

reside permanently at Fa
&street and Nno.

+, and 1 received the

ecity and Gstate

above numbered complaint charging me with

Bdescription of ¥violation

on at AM—-PM.
Pdate Ftime
2.) At the time of the alleged violation, | was driving a
in a

ptype of motor ¥vehicle

on

pdirection

Sstreet Or Aavenue
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n County, Florida.

3.) 1 am leaving county on
_ + and my hearing date is
Bdate
at Court Location
Bdate
+ at .
ELIOCALLON — Ptime

4) 1 am DENYING/ADMITTING (Strike one) the commission of the
infraction because: (Explainyour defense in your own words,
being as brief as possible, but omitting no material facts that
will help the sgtticial arrive at a judgment In your case.)
(PRINT OR TYPE)

(IF MORE SPACE 1S NEEDED FOR
EXPLANATION -~ USE REVERSE SIDE)

Signature of Affiant (Aiteged—oitendseDalfandant)
Sworn to and subscribed before me, this day of
, 19

Deputy Clerk, County Court or Notary Public

NOTE: This &atftidavit will be presented to the presiding
official together with the complaint against you, on the date
noted on your copy of the complaint or as soon thereafter as
possible.  You will be advised by mail of the result, and will,
at that time, receive from the ¢court a check covering the
balance of your bond, after deduction of penalty, if anv is
Imposed. The Fiudges of this ecourt reserve the right ¥o compel
personal appearance as may be determined by the gravity or
seriousness of the offense charged.

1988 Amendent+. [In order to provide for uniform application

of the affidavit of defense procedure throughout the state, the
proposed amendment woulld require the clerk to accept such
affidavits (under_the appropriate circumstances) rather than
plac&ng the question of acceptance within the discretion of the
clerk.
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RULE 6.350, COMPUTATION OF TIME

In computing any period of time prescribed or allowed by
these rules, by order of an official, or by any applicable
statute, the day of the act or event from which the designated
period of time begins to run s not to be included. The last day
of the period so computed shall be counted, unless it is
Saturday, Sunday, oOr a legal holiday, in which event the period
shall run until the end of athe next day whkiehthat is neilther a
Saturday, Sunday, nor a legal holiday. When the period of time
prescribed or allowed skall—beis less than 7 days, intermediate
Saturdays, Sundays, and legal holidays shall be excluded in the
computation.




RULE 6.360. ENLARGEMENT OF TIME

(a) Procedure. When by these rules or by a notice given
thereunder or by order of an official an act is required, or
allowed to be done at or within a specified time, the official
for good cause shown—may, at any time, in histhe official’s
discretion may

(1) order _the_period enlarged if request therefor is
made before the expiration of the period originally prescribed or

as extended by a previous order; or

(2) upon motion made after the expiration of the
specified period, permit the act to be done when the failure to
act was the result of excusable neglect}., but—it—=sumat
However. except as provided by statute or elsewhere in these
rules, the official may not extend the time for making a motion
for a new hearing, or for taking an appeal.

(b) Withheld Adjudications. When ==—=llamad affandams:
defendant elects to exercise the option of receiving a withheld
adjudication pursuant to the-psovisiens—ef—section 318.14(9) or
(10), Florida Statutes, the clerk mayshall allow the
offenderdefendant such additional time,_ not exceeding 60 days, as
may be reasonably necessary to fulfill the statutory

re%uirements. IT th fendant_h not n le to comply with
the statutory reaquirements within ays. € court. for good
cause shown, may extend the time necessary for the defendant to
comply.




RULE 6.370. ADDITIONAL TIME AFTER BERVICE BY MAIL

Whenever aa—alleged traffie effendera defendant has a right
or 1S required to do some act or take some proceedings within a
prescribed period after service of a notice or other paper and
the notice or paper is served by mail, 35 days shall be added to
the prescribed period.

Committee Notes

1992 Amendment. A chancre from 3 to 5 additional da
allowed for mailing, as allowed by Florida Rule of Civil

Procedure 1.190(e) .

[1)]
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RULE 6.380, NONVERIPICATION OF PLEADINGS

Except when otherwise specifically provided by these rules
or an applicable statute, every written pleading or other paper
ofan—alleged—offendera defendant represented by an attorney need
not be verified or accompanied by an affidavit.
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RULE 6.400. CLERK TO PREPARE AND SEND REPORTS

WhereWhen reports or forms are to be sent to the
Bdepartment, the clerk or traffic violations bureau shall prepare
and send the reports or forms.




RULE 6.450, ORDER OF HEARING

(a) When Traffic Infraction Admitted. If it—is admitteda

defendant admits that the traffic infraction was committed, the
official shall permit the effenderdefendant to offer a statement
concerning the commission of the infraction. The official may
examine the effenderdefendant and issuing officer concerning the
infraction prior to making a determination as to the civil
penalty to be imposed.

(b) Description of Procedure. Prier—teBefore the

commencement of a hearing the official shall briefly describe and
explain the purposes and procedure of the hearing and the rights
of the allegedeoffenderdefendant.

(c) Defense. Thereafter £The alleged—eoffenderdafendant may
offer sworn testimony and evidence ad, after such testimony IS
offered, shall answer anv questions—as—may—ke asked by the
official.

(d) Additional Witnesses. If the testimony of additional
witnesses is to be offered, the order in which suehthe witnesses
shall testify shall be withinthe—diseretien—ef—determined by the
official conducting the hearing. Any such witness shall be sworn
and shall testify, and may then be questioned by the official,
and thereafter may be questioned by the alleged-effenderdefendant
or counsel.

_(e) FEurther Examination. Upon the conclusion of such
testimony and examination, the official may further examine or
allow such examination as the official deems appropriate.

(f) closing Statement. At the conclusion of all testimony
and examination, the alleged—effenderdefendant or counsel shall
be permitted to make a statement In the nature of a closing
argument.

(g) Eailuxe to appear at Contested Hearing. In any case
wherein which a contested infraction hearing is held, and the
effenderdefendant, who gither has either asked for the contested
hearing or kas otherwise received proper notice of the hearing,
fails to appear for the hearing, the official can proceed with
the hearing, take testimony, and, if 1t i1s determined that the
infraction was committed, impose a penalty as if the
effenderdefendant had attended the hearing. In the interests of
justice, the court may vacate the judgment upon a showing of good
cause by the effenderdefendant.
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RULE 6.455. AMENDMENTS

The chargin% instrumentdocunent may be amended at any time
prier—tebefore the hearing, subject to the approval of the
official. The official shall grant a continuance if suehthe
amendment requires one in the interests of justice. NO case

shall be dismissed by reason of any informality or irregularity
in the charging instrument.

Committee cemmentsNotes

1988 Amendment+. The revision deletes the word "may" and
substitutes the word "shall." This brings the rule in accord
with due process.
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RULE 6.460. EVIDENCE

(a) Applicable Rules. The rules of evidence applicable in
all hearings for traffic infractions shall be the same as In
civil cases, except to the extent iInconsistent with these rules,
and shall be liberally construed by the official hearing the
case.

b) . Tape Recordi T Hearing. Any, party to a ngocrimi
traffic)Iﬁ;TgCtTUﬁQﬁHyBﬁH%E_H_I;i:g::ZAﬂZ2E tape recording o%n%he
hearing. The provision and ogeration of the recording equipment
shall be the responsibility of the alleged—effenderdefendant

unless otherwise provided by the court. The original recording
shall—immediatelry be delivered immediately after the hearing toO

the clerk—at-the—end—of the—hearing= it
Such tape shall be transcribed for an appeal if ordered by the
alleged—effenderdefendant. Transcription shall only be by an

official court reporter at the alleged—effenderisdefendant’s

expense.




RULE 6.470. COSTS

(a) Hearing Required. In those cases wherein which a
hearing is held to determine whether a traffiec infraction was
committed, court costs up—te—twenty £ivedellarsand surcharges as
authorized by law may be assessed by the official against the
offenderdefendant In addition to the penalty imposed.

(b) No Hearinag Required. W%hereWhen NO hearing is required
or held and the effenderdefendant admits the commission of the
offense by paying the penalty or receiving a withheld
adjudication pursuant to—%he—prev&s&eﬂs—eé section 318.14(9) or
(10), Florida Statutes, costs and surcharses as provided by law
or_administrative order may be imposed. the—fellewing-ecosts—may,
if avtherired-byadministrative—order—of—the—echiefJudge—of—the

(c¢) Election to Attend School. If an—effendera defendant
elects to attend a driver improvement school as provided in Rrule
6.330—ef—these-Rules, the law enforcement education assessments
shall be collected at the time the effenderdefendant appears
before the traffic violations bureau to make kis—er—herthe
election.

SQeCIfIC costs to avoid annual reV|S|on-




RULE 6.480. DEFERRED PAYMENT OF PENALTY IMPOSED

(a) Procedure. wpenOr motion of the effenderdefendant or
apen—hison the official’s own motion, an official may allow a
reasonable amount of time before requiring the payment of aany
penalty imposed. |If payment is not made after such extension or
extensions, such action will be considered a failure to comply
for purposes of section 318.15" Florida Statutes.

(b) Administrative Order to Clerk. In relation to

elections under the—previsiens—eof section 3198.14 (9) or (10),
Florida Statutes, the clerk, under the authority of an
administrative order, may allow a reasonable amount of time
before requiring the payment of civil penalties or costs.




RULE 6.490. CORRECTION AND REDUCTION OF PENALTY

(a) Correction of Penalty. An official may at any time
correct an illegal penalty—impesed-—by—it.

(b) Reduction of Penalty. An official may reduce a legal
penalty impesed-—by him

(1) within sixty60 days after suehits imposition;—ez;

{2) within sixey60 days after receipt by the official
of a mandate issued by the appellate court upon affirmance of the
judgment and/or penalty apon an original appeal;—r-

(3) within sixty60 days after receipt by the official
of a certified copy of an order of the appellate court dismissing
an original appeal from the judgment and/or penaltys+; or+

(4) 1f further appellate review is sought in a higher
court or iIn successively higher courts, then within s+y60 days
after the highest state or federal court to which a timely appeal
has been taken under authority of law, or in which a petition for
certiorari has been timely filed under authority of law, has
entered an order of affirmance or an order dismissing the appeal
and/or denying certiorari.
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RULE 6.510, DETERMINATION THAT INFRACTION wAas NOT COMMITTED;
BOND REFUNDED

When it is determined that a persendefendant did not commit
an alleged traffic infraction and a bond has been posted, <~ —
money or bonds shall be refunded.




RULE 6.530, IMPOSITION OF PENALTY BEFORE OR AFTER MOTION
FILED;—BVIDENCE AT HEARING

The official #mhishas the discretion mayto impose the civil
penalty either before or after the Tiling of a motion for new
hearing or arrest of judgment.




RULE 6.540. TIME FOR AND METHOD OF MAKING MOTIONS; PROCEDURE

(@ Time. A motion for new hearing or in arrest of
judgment, or both, may be made within £=an1( days, Or such greater
time as the official may allow, not to exceed 30 days, after the
finding of the official.

Method. When the effenderdefendant has been found to
have committed the infraction, sueh—athe motion may be dictated
into the record, If a court reporter is present, and may be
argued immediately after the finding of the official. The
official may immediately rule wpon the motion.

(¢) Procedure. suehThe motion may be in writing, Ffiled
with the clerk or violations bursau+—ttand shall state the
grounds on which i1t is based. When the official sets a time for
the nearing—tneretor, the clerk or bureau shall notify the
counsel, 1If any, for the effemderdefendant Or, If no attorney has
been retained, the sfferderdafandant.

Committee CommentsNotes

1988 _Amendment:+. The ecommittee changed the time period to
become uniform with €riminalPreeedure-Florida Rule of Criminal
Procedure 3.590.




RULE 6.550. OFFICIAL KAY GRANT NEW HEARING

When, following a hearing, a determination has been made
that the traffic infraction was committed, the official on motion
of the effenderdefendant, or hison the official®s own motion, may
grant a new hearing.




RULE 6.560, CONVICTION OF TRAFFIC INFRACTION

An admission or determination that a perseandefendant has
committed a traffic infraction shall constitute a conviction as
that term is used In echapter 322, Florida Statutes, and section
943.25, Florida Statutes, unless adjudication is withheld by an
official in those cases in which withholding of adjudication is
not otherwise prohibited by statute or rule of procedure.
Elections under section 318.14(9) or (10), Florida Statutes,
wherewhen adjudication is withheld, shall not constitute
convictions, but shall involve the collections of assessments
pursuant to section 943.25, Florida Statutes.
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RULE 6.570. REPORTING ACTION REQUIRING SUSPENSION OF DRIVER
LICENSE

_Any noncompliance with the Erovisions of eéchapter 318,
Florida Statutes, resulting in the suspension of a driver license

shall be reported to the department within £iwve5 days after an
offender®s failure to comply on a form to be supplied by the
department. Any noncompliance may be determined without the
necessity of holding a hearing.




RULE 6.575. RETENTION OF CASE FILES

For the purpose of record retention pursuant to the General
Records schedule D-T 1, case files with an outstanding or
unsatisfied D-6 shall be considered disposed of sewven’ years
after the submission of the D-6 by the clerk to the Bdepartment

9f—H*?hWar—5afe%z—and—ue%eruVehée%gs, IT the clerk disposes of a
file, the bdepartment shall be notified.

Committee cemmentsNotes

1988 Amendment+, In light of a_recent statutory change providing
for the six6 year (rather than £eur4) renewal of drivers
licenses, a corresponding change in records retention was deemed
appropriate.




RULE 6.590. FAILURE TO COMPLETE DRIVER<8 SCHOOL; REINSTATEMENT
OF DRIVER LICENSE

(a) Notice of Failure to Comalete Course. In any case
wherein Which a pexsendefendant elects to attend driver+s school
but fails to appear for or complete the course, a notice of
failure to complete the course shall be sent to the department
within 5 days after the failure to comply, In order to comply
with the requirements of section 318.15(1), Florida Statutes.

(b) Aaeearance After Notice Sent. |If the persendefendant
appears after notice has been sent but before the department has

suspended the driver license, the department shall be notified on
a form to be supplied by the department immediately after the
civil penalty as provided in section 318.18, Florida Statutes,
has been fulTilled.

(¢) Reilnstatement of License. If the persendefendant
appears after the driver license has been suspended, the

offenderdefendant must FfulfTill the civil penalty as provided in
section 318.18, Florida Statutes, and may be required to agree

again to attend a driver school. The persendefendant shall be

given _a form supplied by the department, certified by the

official, to be taken to the nearest driver license examining
station i#a erder to have the driving privilege reinstated.
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RULE 6.600, FAILURE TO APPEAR OR PAY CIVIL PENALTY;
REINSTATEMENT OF DRIVER LICENSE

(a) Notice of Failure to Comply. [In any case wherein which
no mandatory hearing 1S required and the perserdefendant has
signed and accepted a citation but fails to pay the civil penalty
or appear, notice of such failure shall be sent to the department
within 5 days after the failure to comply, in order to comply
with the requirements of section 318.15(1), Florida Statutes.

(b) Appearance After Notice Sent._ If the alieged
effenderdefendant appears after the notice has been sent ewt but
before the department has suspended the driver license, the civil
penalty may be paid without a hearing Or the alleged
offenderdefendant may agree to attend a hearing. The department
shall be notified immediately on a form to be Supplied by the
department.

(¢) Reinstatement of License.—If the alleged
effenderdefendant appears after the driver license has been
suspended, he—the defendant may pay the civil penalty, elect to
attend a driver improvement school, or request a hearing. Any
request for a hearing shall be made within a reasonable period of
time after the commission of the alleged offense. If an election
to attend a hearing_is granted and it is determined that the_
infraction was committed, the effenderdefendant shall be subject
to the penalty provisions of section 318.14(5), Florida Statutes.
The persendefendant shall be given a form supplied by the
department, certified by the official, to be taken to the nearest
driver license examining station in— to have the driving
privilege reinstated.

Committee cemmentsNotes

1988 Amendment+. It was thought that ap—alleged—effender
defendant who fails to appear until after his ar_her driver
license has been suspended (which could be years later) should
not be allowed to elect a hearing In those cases where the state
has been prejudiced by the passage of time.
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RULE 6.610, FAILURE TO FULFILL pENALTY IMPOSED AFTER A
HEARING; REINSTATEMENT OF DRIVER LICENSE

(a) Notice of Failure to comply. In any case whexrein which
a hearing is held, i1f It is determined that the infraction was

committed and a penalty is imposed but the penalty is not
fulfilled, notice of such failure shall be sent to the department
within 5 days after the failure to comply, in order to comply
with the requirements of section 318.15(1), Florida Statutes.

(b) Aaaearance After Notice sent. ITf the persendefendant
appears after notice has been sent but before the department has
suspended the driver license, the department shall be notified on
a form to be supplied by the department after the penalty imposed
has been fulfilled.

(c¢) Reinstatement of License. If the perseadefendant
appears after the driver license has been suspended, the
effenderdefendant must Ffulfill the penalty and, if it is not a
part of the penalty originally imposed, be required to agree

ma
to attend a driver school if available. Tﬁe peraans €fendant
shall be given a form supplied by the department, certified by
the officral, to be taken to the nearest driver license examining
station in—erder—to have the driving privilege reinstated.




RULE 6.620., FAILURE TO APPEAR FOR MANDATORY HEARING;
REINSTATEMENT OF DRIVER LICENSE

(a) Notice of Failure to Appear. In any case wherein_which
a mandatory hearing is required and the perseandefendant fails to
appear, notice of such failure to appear shall be sent_to the
department within 5 days after the failure to comply, In order to
comply with the requirements of section 318.15(1), Florida
Statutes.

(b) Appearance After Notice Bent IT the persendefendant
appears after notice has been sent, the department shall be
notified immediately on a form to be supplied by the department
and a hearing shall be held to determine whether the iInfraction
was committed.

Relnstatement of License If the persentadefendant’s

c
driver Ricenge has been suspended by the department and, after a
hearing, i1t IS found that the infraction was committed, the
official may require that driver+e school, if available, be
attended as part of the penalty. The persendefendant shall be
given a form supplied by the department, certified by the
official, to be taken to the nearest driver license examining
station +a erder—to have the driving privilege reinstated.




RULE 6.630. CIVIL TRAFFIC INFRACTION HEARING OFFICER PROGRAM;
TRAFFIC MAGISTRATES (TRANSITION RULE)

Effective October 1, 1989, pursuant to the authority of
Aarticle V, ssection 1, Florida constitution, and €chapter 89~
337, Laws of Florida, a civil traffic infractions hearing officer
program is authorized. Pursuant to the authority of echapter 89-
337, Laws of Florida, and aarticle V, ssection 2, Florida
Constitution, this €court adopts the following rules and
procedure for the pilot Civil Traffic Infraction Hearing Officer
Program designed to test the feasibility of establishing a
statewide program:

(a) Eligibility of County. Any county in which the civil
traffic infraction caseload for the immediately Ereceding

calendar year was in excess of 15,000 hearings shall be eligible
to participate in the pilot Civil Traffic Infraction Hearing
Officer Program.

(b) rparticivation. Any county electing to participate in
the program shall be subject to the supervision of this €court
and shall assist in the feasibility study. The decision on
whether to participate shall be made by the chief judge.

(c) appointment of Magistrates. The appointment of such
hearing officers, to be designated "‘traffic magistrates," shall
be made by the chief judge, after consultation with the county
judges in the county affected, and shall be approved by the
€chief Fjustice. Once approval has been granted by the €chief
Fjustice, the traffic magistrates shall serve at the will of the
chief judge.

(d) Jurisdiction, Traffic magistrates shall have the power
to accept pleas from effendexsdefendants, decide whether an
a has committed an infraction, and
adjudicate or withhold adjudication In the same manner as a
county court judge. However, a traffic magistrate shall not:

1) Hhave the power to hold any person in contempt of
court, but shall be permitted to file a verified motion for order
of contempt with an appropriate state trial court judge pursuant
to Florida Rule of Criminal Procedure 3.840;

(2) Hhear a case involving an accident resulting in
injury-er—preperty—damage; OI

] ] (3)_ Bhear a criminal traffic offense case or a case
involving a civil traffic infraction issued in conjunction with a
criminal traffic offense.

(e) Appeals. Appeals from decisions of a traffic




magistrate shall be to circuit court pursuant to the relevant
provisions of the Florida Rules of Appellate Procedure in the
same manner as appeals from the county court, except that traffic
magistrates shall not have the power to certif¥ guestions to
district courts of appeal. The appellant shall be responsible
for producing the record for such appeal.

(f£) Membership iIn The Florida Bar. A traffic magistrate
shall be a member in good standing of £The Florida Bar.

(g) Training. Traffic magistrates shall be required to
complete training approved by the sSgupreme €court.

(h) Hours. Traffic magistrates may serve either full time
or part time at the discretion of the chief judge.

(i) Code of Judicial Conduct. All traffic magistrates

shall be subject to the code of Judicial Conduct in the same
manner as part-time judges, except that they shall be exempt from
Canon 6B and C and the fTirst portion of provision A(2) of the
€compliance section of the ecode, which prohibits a part-time
judge from practicing in the court on which hethe judge serves or
In any court subject to the appellate jurisdiction of the court
on which kethe judge serves. Whether full-time or part—time,
traffic magistrates shall be prohibited from representing clients
or practicing before any official in any county court traffic
matter or from representing any client appealing any county court
traffic decision.

(3) AImplementation of Program. In any county electing to
establish a pilot program, the chief judge shall develop a plan

for 1ts implementation and shall submit the plan to the Office of
the State Courts Administrator. Funds for the pilot program are
to be used for hearing officer program salaries, provided that
the traffic magistrates shall be paid no more than $20 per hour,
and other necessary expenses, such as training, office rental,
furniture, and administrative staff salaries. Any county
electing to establish a pilot program shall provide the funds
necessary to operate the program.

(k) Robes. Traffic magistrates shall not wear robes.

(1) Evaluation of program. The evaluation of the pilot
project shall be conducted by the Office of the State Courts
Administrator. All court-related personnel involved in the
program shall assist in the feasibility study.

(m) Concurrent Jurigdiction- A county judge may exercise

3

ncurrent jurisdiction with traffic magistrate.




th hall assigned to a nty judge reqularly assigned
to hear traffic matters.

Committee cemmentsNotes

1990 Adoption+,  The rule attempts to incorporate relevant
provisions of e€chapter 89-337, Laws of Florida, with minor
modifications.

The provision in subseetiensubdivision (c) that the traffic
magistrate shall serve at the will of the chief judge is implicit
in echapter 89-337, and is believed to be a good policy
sineebecause it makes irrelevant consideration of the necessity
of any involvement by the Judicial Qualifications Commission.

[(d)(1)] See Committee Note concerning Rrule 6.080.

In relation to subseetieasubdivision (e) on appeals, the
subcommittee believes that the addition of the language on the
certifications to district courts, while making an obvious point,
would avoid any possible confusion. It was also the concensus
that there would be no need to recommend amendments to the
Florida Rules of Appellate Procedure sineebecause Rrules
9.030(b) (4)(A) and 9.030(c) (1)(A)—ef—these—rules would appear to
cover the matter adequately without further amendment.

SubseetionSubdivision (g) goes into less detail concerning
the actual length of training (40 hours preservice/10 hours
continuing) required by €chapter 89-337. A special plan for such
training will be provided separately, including a recommendation
fog the waiver of such training for recently retired county court
judges.

This rule expands the statutory prohibition of €chapter 89-
337, section 7, which prohibits traffic magistrates from
practicing before other civil traffic magistrates and handling
traffic appeals. The ecommittee expressed concern that a limited
prohibition extending only to practice before other magistrates
might be read as condoning magistrate practice in traffic cases
in front of county court judges. Given the contemplated
relationship between county court judges and magistrates in
education, training, and professional duties, such practice would
give the appearance of conflict and should be prohibited.

In relation to subseetiensubdivision (Kk), it was the opinion
of the subcommittee that the wearing of robes might lead to
confusion and interfere with the informal setting of the
hearings.

1990 Amendment+. Amendment of Ssection 318.30—(Fla-Stats




1990), Florida Statutes (1990), reduced the case load requirement
from 20,000 to 15,000 for purposes of allowing a county"s
participation in the Civil Traffic Infraction Hearing Officer

Program. This amendment is necessary to conform the Rrule to the
provisions of amended statute.
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