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J.N RE: AMENDMENTS TO THE FLORIDA 
PULES OF APPELLATE PHOCEDIJRE 

[October 22, 1 9 9 2 1  

P E R  CIJRIRM. 

The F l o r i d a  Bar Appellate C o u r t  RuLes C o m m i t t e e  has 

Governors of the Florida Bar h a s  g iven  unanimous approval to t:he 

pi-qm5ed amendments . After f u l l  cons idera t -ion  of the 

r:ecnmmendations of t h e  Appellate R u l e s  Committee, and the 

cotmerits received from interested merubers of the Bar, WE amend 

t:he rules as s e t  f o r t h  below. While WQ have  adopted, in I-arge 

p a r t ,  t h e  Committee ' s recommendations, we have modified t h e  
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F l o r i d a  C!onst-,if,ii1.j.ori 
W e  h a w  j u r i s d i r t i o n  pursuant ,  to a r t i c l e  V ,  sect ion a (  a )  of I he 



At: this time we du riot accept T h e  Committee's proposed 

amendments to rule 9.130(a)(3)(C)(iv) ( review of non-final 

orders), rule 9.140(c)(l)(I) (appeals by the state), or r u l e  

9 . 3 3 0 ( a )  ( r e h e a r i n g ,  clarif-;-cation, or certification). 

The following is a brief explanation of the substantive 

rule changes approved by this Court. 

Rule 9.010 is amended to eliminate the statement that the 

Florida Rules of Appellate Procedure supercede all conflicting 

r u l - e s .  

Rule 9 . 0 2 0 ( g )  is amended to ensure that an authorized 

motion f o r  clarification falls within those types of motions that 

delay rendition. Subdivision ( 9 )  is f u r t h e r  amended to clarify 

that, in a multiparty s i t u a t i o n ,  a s ingZs order can be "rendered" 

at. different times depending upon wht.11 the t r i a l  c o u r t  reso Lved 

aut+horized post-trial motions between p a r t i c u l a r  parties. 

Rule 9.040(h) is amended to provide that the failure to 

attach conformed copies of the order or orders designated in t h e  

notice of appeal is not  a jurisdictional defec t .  

Rule  9.100(b) is amended to eliminate the practice of 

bringing original proceedings on t h e  relation of t h e  state and 

requires that all parties in the lower tribunal be named as 

either petitioners o r  respondents. Subdivision ( c )  is amended to 

create a special category f o r  appellate review of final quasi- 

judicial act ions  of various agencies, boards, and commissions of 

l oca l  government. 

- 2-  



Rule 9.110(rn) is amended to expressly allow a premature 

appeal to be perfected by t h e  filing of a final order prior to 

dismissal. 

Rules  9.110(d), 9.13O(c), and 9.160(c), and the forms 

contained at rule 9 . 9 0 0 ( a ) ,  (c), and ( e ) ,  are amended to require 

that; except i n  criminal cases, a conformed copy of the order or 

orders designated in the notice of appeal be attached to the 

notice or sent within 30 days to t h e  reviewing court. 

Rule 9 . 1 3 0  is amended to permit appeals from non-final 

orders granting or denying the certification of a class and from 

t h e  appointment of a receiver or t h e  termination of a 

receivership. Subdivision (a)(3)(c)(vi) incorporates t h e  

amc!ndrnent approved in Mandico v .  Taos ---- Construction, Inc .  I 17 

F.L .W.  S445 ( F l a .  J u l y  9 ,  1 9 9 2 ) ,  permitting appeals from nun-  

€ i r i a l  orders t h a t  d e t e r m i n e  t h a t  n par ty  is n o t  entitled to 

workers' compensation immunity as a matter of law. 

Rule 9.140(b)(3)(A)(v) is amended, among other things, to 

prohibit the withdrawal of private counsel in public-funded cases 

until substitute counsel h a s  been obtained or appointed. Rule 

9.14C(g) is amended to ensure t h a t  denials o f  motions made 

pursuant to F l o r i d a  Rule of Criminal Procedure 3 . 8 0 0 ( a )  have a 

specific review p a t h  to the appellate courts. We reject at t h i s  

time, however, t h e  additional proposal that would have eliminated 

briefs, except by c o u r t  permission, f o r  3.800 and 3 .850  appeals. 

Rule 9 . 2 0 0  is amended to standardize t h e  lower court 

clerk's procedure w i t h  respect to the placement and pagination of 

Lhe transcript in the rerJPi.cl o n  appas1,  
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Rule 9 . 2 1 0 ( a ) ( 2 )  is rewritten to require t h a t  a11 

typewritten material in briefs, whether in the.text or i n  

footnotes, will be of the same size and the same spacing. 

Subdivision ( g )  is amended to provide that no t i ces  of 

supplemental authority may call the court's attention to 

authority discovered after the last brief was served. The  

amendment further provides that the notices may identify briefly 

t.he points on appeal  to which the supplemental authorities are 

p e r t i n e n t .  

Rule 9.220 2s amended to encourage the reduction of 8.5 by 

14 inch appendix documents to 8.5 by 11 inches, if practical, and 

requires such documents to be bound separately if reduction is 

i niprac t i c a l  . 
R u l e  9.300(b) i s  amended to provide that orders ext,endi.ng 

t h e  time f o r  t h e  pl -eparat ion of the c<>c:ord, the index tc:, t h c  

record, or a transcript, automatically extend f o r  the same period 

the time f o r  service of the initial b r i e f .  

Rule 9.310(c)(l) is amended to eliminate the ability af a 

p a r t y  posting a bond t o  do so through the use of two personal 

sureties. 

R u l e  9 . 8 0 0  is updated to make the citation format more 

accurate and uniform, and was amended to clarify that the rule 

applies to all legal documents, including c o u r t  opinions. The 

amended rule makes clear that t h e  abbreviation f o r  t h e  Southern 

RTorter, Second Series I- should appear, as it does in The 

Bluebook: A Uniform !-jy_steni - 11-.1---- ul: C j - t a t j m  ( L 5 t h  ed. 1 9 9 2 ) ,  w i t h  a 

-111- 

- ~ - 

-4 - 



spdce between the  SO.'^ and the "2d." T h e  abbreviations f o r  

"Florida Law Weekly" and "Florida Law Weekly Federal" are changed 

to "F1.a. L. Weekly" and " F l a .  L .  Weekly Fed.," respectively. 

Also, t h e  wording "except in footnotes" is d e l e t e d  from 

subdivision (0) to clarify t h a t  case names should be underscored 

in bath text and footnotes. Finally, subdivision (k) is amended 

t o  indicate t h a t ,  when citing decisions of the United States 

Supreme Court, all. subsequent c i t a t i o n s  and p i n p o i n t  c i t a t i o n s  

s h a l l  be t o  t h e  U n i t e d  States Reports  only. 

Appended t o  t h i s  op in ion  are  the new Florida Rules of 

Appellate Procedure. Deletions are indicated by t h e  use of 

% k ~ e & + A w q k  type. New language is indicated by - underscaring. 

0c-mrij.ttec. r:orruner,t,s are in::lrideti for  explanation and guj  b a i i ~ p  n n l y  

i l l i d  EITX not. ndopted ?IS a n  n f f i u i a l  part 05 the 1 ~ 1 . e ~ .  These 

amc?nr,lnimts s h a l l  become ekfect.ive ,7an\uary 1 13YJ,  at. 1 2 x 0 1  a . m .  

It is so ordered. 

BARKETT, C .  J., and OVERTON, McDONALC, SmW, GRIMES, K O G W  anci 
I-IARDING, JJ., concu r .  

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE 
EFFECTIVE DATE OF THESE RULES, 



Oriyirlal Proceeding - Flarida Rules of Appellate Procedure 

Alan T. Dimond, President, The Florida Bar, Miami, Florida; 
Patricia A. Seitz, President-elect, The Florida Bar, Miami, 
Florida; John F. Harkness, Jr., Executive Director, The Florida 
Bar, Tallahassee, Florida; and Paul R. Regensdorf, Chair, 
Appellate Court Rules Committee, Fort Lauderdale, Florida, 

f o r  P e t i t i o n e r  

Anthony C. Musto, Miami, Florida; James Marion Moorman, Public 
Defender and Stephen Krosschell, Assistant Public Defender, Tenth 
J u d i c i a l  Circuit, Bartow, Florida; and Thornton J. Williams, 
Genera l  Counsel and Thomas F. Capshew, Appellate Attorney, 
FJ.orida Department of Transportation, Tallahassee, Florida, 

Responding 
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FLORIDA RULES OF APPELLATE PROCEDURE 

9.010. EFFECTIVE DATE AND SCOPE 

9.020. DEFINITIONS 

9.030. JURISDICTION OF COURTS 

9.040 .  GENERAL PROVISIONS 

9.100. ORIGINAL PROCEEDINGS 

9.110. APPEAL PROCEEDINGS TO REVIEW 
FINAL ORDERS OF LOWER TRIBUNALS 
AND ORDERS GRANTING NEW TRIAL 
IN JURY AND NON-JURY CASES 

9.120. DISCRETIONARY PROCEEDINGS TO 
REVIEW DECISIONS OF DISTRICT 
COURTS OF APPEAL 

9.125. REVIEW OF TRIAL COURT ORDERS 
AND JUDGMENTS CERTIFIED BY 
THE DISTRICT COURTS OF APPEAL 
AS REQUIRING IMMEDIATE 
RESOLUTION BY THE SUPREME COURT 
[Editorial Changes Only] 

[AMENDED J 

[AMENDED] 

[AMENDED] 

[AMENDED J 

[AMENDED J 

[AMENDED] 

[AMENDED J 

[AMENDED J 

9.130. PROCEEDINGS TO REVIEW 
NON-FINAL ORDERS 

9.140. APPEAL PROCEEDINGS IN 
CRIMINAL CASES 

9.150. DISCRETIONARY PROCEEDINGS TO 
REVIEW CERTIFIED QUESTIONS 
FROM FEDERAL COURTS 
[Editorial Changes Only) 

9.160. DISCRETIONARY PROCEEDINGS TO 
REVIEW DECISIONS OF COUNTY 
COURTS 

[AMENDED] 

[AMENDED J 

[AMENDED J 

[AMENDED] 

9.200. THE RECORD 

9.210. BRIEFS 

1 

[AMENDED] 

[AMENDED J 



9.220. 

9.300. 

9.310. 

9.315. 

APPENDIX 

MOTIONS 

STAY PENDING REVIEW 

EXPEDITED DISPOSITION 
[Editorial Changes Only] 

[AMENDED] 

[AMENDED] 

[AMENDED] 

[AMENDED J 

9.320. ORAL ARGUMENT 
[Editorial Changes Only] 

[AMENDED] 

9.330. 

9.331. 

9.340. 

9.350. 

9.360. 

9.370. 

9.400.  

9.410. 

9.420. 

9.430. 

9 . 4 4 0 .  

REHEARING; CLARIFICATION; 
CERTIFICATION 
[Editorial Changes Only] 

DETERMINATION OF CAUSES IN A 
DISTRICT COURT OF APPEAL 
EN BANC 

MANDATE 
[Editorial Changes Only] 

DISMISSAL OF CAUSES 
[Editorial Changes Only] 

PARTIES 
[Editorial Changes Only] 

AMICUS CURIAE 
[Editorial Changes to 
Committee Notes Only] 

COSTS AND ATTORNEYLS' FEES 
[Editorial Changes Only] 

SANCTIONS 
[Editorial Changes Only] 

FILING; SERVICE OF COPIES; 
COMPUTATION OF TIME 
[Editorial Changes Only] 

PROCEEDINGS BY INDIGENTS 
[Editorial Changes Only] 

ATTORNEYS 
[Editorial Changes to 
Committee Notes Only] 

[AMENDED J 

[AMENDED] 

[AMENDED] 

[AMENDED J 

[AMENDED] 

[NO CHANGE] 

[AMENDED] 

[AMENDED ] 

[AMENDED] 

[AMENDED J 

[NO CHANGE] 
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9.500. ADVISORY OPINIONS TO GOVERNOR 
[Editorial Changes Only] 

9.600. JURISDICTION OF LOWER 
TRIBUNAL PENDING REVIEW 
[Editorial Changes Only) 

9.700. GUIDE TO TIMES FOR ACTS UNDER RULES 
[Editorial Changes only] 

9.800. UNIFORM CITATION SYSTEM 

9.900. FORMS 

[AMENDED] 

[AMENDED J 

[AMENDED] 

[AMENDED] 

[AMENDED] 
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RULE 9.0101 EFFECTIVE DATE AND SCOPE 

These rules, cited as "Florida Rules of Appellate 
ProcedureLnT and abbreviated 'Fla.-R.-App._P.,*r shall take 
effect at 12:Ol a.-m. on March 1, 1978. They shall govern all 
proceedings commenced on or after that date in the Sgupreme 
€.court, the district courts of appeal, and the circuit courts in 
the exercise of the jurisdiction described by Rzule 9.030(c); 
provided that any appellate proceeding commenced before March 1, 
1978, shall continue to its conclusion in the court in which it 
is then pending in accordance with the Florida Appellate Rules, 
1962 ~ ~ z = : 3 m A m  endment. These rules shall supersede all 
conflicting ,,.1statutes. 

* .  

Committoo Notes 

1977 -endmento The rules have been re-numbered to 
conform with the numbering system adopted by the Florida Supreme 
Court for all of its rules of practice and procedure, and to 
avoid confusion with the former rules, which have been 
extensively revised. The abbreviated citation form to be used 
for these rules appears in this rule and in 33xule 9 . 8 0 0 w .  

This rule sets an effective date and retains the substance 
of former %ules 1.1, 1.2, and 1.4. A transition provision has 
been incorporated to make clear that proceedings already in the 
appellate stage before the effective date will continue 
to be governed by the former rules until the completion of 
appellate review in the court in which it is pending on the 
effective date. If review is sought after March 1, 1978, of an 
appellate determination made in a proceeding filed in 
the appellate court before that date, the higher court may allow 
review to proceed under the former rules if an injustice would 
result from required adherence to the new rules. 
language has been deleted and the wording has been simplified. 

&R+&&+ to 
clarify those aspects of the jurisdiction of the circuit courts 
governed by these rules. 

Unnecessary 

Specific reference has been made to 3Qule 9.030(c) 

1992 Amendment. This rule was amended to eliminate the 
statement that the Florida Rules of AD- dure supersede 
all conflictina rules. Other sets 02 Flpr ida rules contain 
provisions applicable to certain a m  ellate gro ceedinss, and, in 
certain instances, those rules con flict with t he mocedures set 
forth for Q t h e r apDeals under the se rule s. In the absence of a 
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fl hat o t e o 'da Rules 
o f  Amellate Procedur e are to address amel la te  c oncerns, the 
committee felt that these rules should not autornaticallv 
sunersede other rules. See, e.cr., In th e Inter est of E.P. v. 
Department of Health and Rehabilitative Services, 544 So, 2d 1000 
LPla. 1989)- 
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RULE P.O2Oz DEFINITIONS 

The following terms have the meanings shown as used in these 
rules: 

(a) Administrative Action. aAn order of any public 
official, including the 6governor in the exercise of all 
executive powers other than those derived from the €constitution, 

'udcre of conmensation claims on a or of a 71 
claim for birth-related neurological injuries, or of any agency, 
department, board, or commission of the Gstate or any political 
subdivision, including municipalities. 

* I  

(b) Clerk .  * h e  person or official specifically designated 
as such for the court or lower tribunal; if no person or official 
has been specifically so designated, the official or agent who 
most closely resembles a c lerk in the functions performed. 

(c) court. *ghe Sgupreme €court; the district courts of 
appeal; and the circuit courts in the exercise of the 
jurisdiction described by Rzule 9.030(c)-~, 6 i n c l u d e e l q  the 
€hief Siustice of the +@upreme €gourt and the chief judge of a 
district court of appeal in the exercise of constitutional, 
administrative, or supervisory powers on behalf of such courts. 

(a) Lower Tribunal. + h e  court, agency, officer, board, 
commission, or body whose order is to be reviewed. 

(e) Order. decision, order, judgment, decree, or rule 
of a lower tribunal, excluding minutes and minute book entries. 

(f) Parties. 

(1) Appellant. party who seeks to invoke the 
appeal jurisdiction of a court. 

(2) Appellee. egvery party in the proceeding in the 
lower tribunal other than an appellant. 
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(3) Petitioner. a party who seeks an order under 
REule 9.100 or m u l e  9.120. 

(4) Respondent. eEvery other party in a proceeding 
brought by a petitioner. 

. .  (9) Rendition (of an Order). #c ELIL- An order is 
rendered when a signed, written order is f iled with the clerk of 
the lower tribunal. -However. unless another aDplicable rule 
0 f arocedure sDecificallv a r d d e s  to the c ontrarv. if a final 
order has been entered and there has been filed in the lower 
tribunal an authorized and timely motion for new trial or 
rehearing, clarification, or certificationTi to alter or amendT; 
for judgment notwithstandina verdict or in accordance with prior 
motion for directed verdict, V G k t  , o r i n  
arrest of judgmentTi or a challenge to the verdict, 

followins exceptions amlv :  
L- 
Y 1  ---sthe * I  

fl) If such a motion or motions have been filed, the 
final order shall not be deemed rendered with re spect to any 
claim between the movant and any sartv asainst whom relief is 
souqht by the motion or motions until the filina of a siqned, 
written order disDosincr of all such motions between such parties. 

(21 If such a motion or motions have bee n filed, a 
sianed, written order qr antinq a. n ew trial shall be deemed 
rendered when f iled with the clerk. n otwithstandins that other 
such motions may remain Dendincr at the time. 

131 If 6 uch a motion or momns  h ave been filed and a . .  
of a sianed, written 

otions filed bv the 
notice of e-e me filinq 
order disDosinu of all such a s ,  a l l  m 
asseams Darfy that are D a n q  at the t ime shall be deemed 
abandoned, and the f i n a l  order shall be deemed rendered by the 
filina of the notice of ameal as to all claims be tween rrarties 
who then have no such motions sendinu bet ween them. 

Committee Notem 

1977 RevigisgAmendment. This rule supersedes former w u l e  
Throughout these rules the defined terms have been used in 1.3. 
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their technical sense only, and are not intended to alter 
substantive law. Instances may arise w i n  which the context 
of the rule requires a different meaning for a defined term, but 
these should be rare. 

The term "administrative action" is new and has been defined 
to make clear the application of these rules to judicial review 
of administrative agency action. 
intended to conflict with the Administrative Procedure Act, 
Eshapter 120, Florida Statutes (1975), but was intended to 
include all administrative agency action as defined in the 
Administrative Procedure Act. The reference to municipalities is 
not intended to conflict with Agrticle VIII, Ggection l(a), 
Florida Constitution, which makes counties the only political 
subdivisions of the state. 

This definition was not 

The term uclerkn retains the substance of the term Yclerk" 
This term includes the person who defined in the former rules. 

in fact maintains records of proceedings in the lower tribunal 
wfi no person is specifically and officially given that duty. 

The term ucourt" retains the substance of the term Ycourtn 
defined in the former rules, but has been modified to recognize 
the authority delegated to the €hief ldiustice of the Supreme 
€court and the chief judges of the district courts of appeal. 
This definition was not intended to broaden the scope of these 
rules in regard to the administrative responsibilities of the 
mentioned judicial officers. The term is used in these rules to 
designate the court to which a proceeding governed by these rules 
is taken. 
appeal decision is involved, the district court of appeal is the 
"lower tribunal." 

When= @upreme €court review of a district court of 

The term "lower tribunal" includes courts and administrative 
agencies. It replaces the terms 'commission,"r "boardL" and 
ulower court" defined in the former rules. 

The term "order" has been broadly defined to include all 
final and interlocutory rulings of a lower tribunal and rules 
adopted by an administrative agency, Minute book entries are 
excluded from the definition in recognition of the decision in 
Employers' F i r e  Ins. Co. v. Continental Ins. Co., 326 So.-2d 177 
(Fla.-1976). It was intended that this rule encourage the entry 
of written orders in every case. 

The terms "appellant,*r YappelleeAnr "petitioner," and 
"respondent" have been defined according to the rule applicable 
to a particular proceeding and generally not according to the 
legal nature of the proceeding before the court. The term 
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“appellee” has been defined to include the parties against whom 
relief is sought and all others necessary to the cause. This 
rule supersedes all statutes concerning the same subject matter, 
such as Ggection 924.03, Florida Statutes (1975). It should be 
noted that w u  a certiorari proceeding is specifically 
governed by a rule -that only refers to *appellant” and 
*appellee,”?- a “petitioner” and urespondent” should proceed as if 
they were “appellant” and  appellee,"^ respectively. For  
example, certiorari proceedings in the Ggupreme €court involving 
the Public Service Commission and Industrial Relations Commission 
are specifically governed by RKule 9.110 even though that rule 
only refers to *appellant” and “appellee.” The parties in such a 
certiorari proceeding remain designated as “petitioner” and 
“respondent,”r &because as a matter of substantive law the 
party invoking the €court‘s jurisdiction is seeking a writ of 
certiorari. The same is true of REule 9.200 governing the record 
in such certiorari proceedings. 

The term %endition” has been simplified and unnecessary 
language deleted. The filing requirement of the definition was 
not intended to conflict with the substantive right of review 
guaranteed by the Administrative Procedure Act, Ggection 
120.68(1), Florida Statutes (Supp. 1976), but to set a point from 
which certain procedural times could be measured. Motions 
uhkhthat postpone the date of rendition have been narrowly 
limited to prevent deliberate delaying tactics. 
rendition the motion must be timely, authorized, and one of those 
listed. However, Wu the lower tribunal is an administrative 
agency whose rules of practice denominate motions identical to 
those listed by a different label, the substance of the motion 
controls and rendition is postponed accordingly. 

To postpone 

The definition of “legal holiday” has been eliminated but 
its substance has been retained in N u l e  9 . 4 2 0 ( e ) .  

The term ‘bond” is defined in w u l e  9.310(c) (1). 

Terms defined in the former rules and not defined here are 
intended to have their ordinary meanings in accordance with the 
context of these rules. 

1992 Amendment, Subdivision (al h as been am ended t o reflect 
protxr lv  that deautv commissioners aresentlv are desicrnated as 
iudqes of comnensation claims. 

Subdivision (9) has been rewritt-sivelv. The first 
chanae in this rule was to ensure that an authorized motion for 

tion (such as under rule 9.330) was included in th ose clarif i ca  I ,  
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types of motions that delay re ndition, 

S ubdivision 191 a l a 0  has been re v i sed in several res D ec ts to 
clarify stme arobl ems are sented by the u e w l ; l t y  o f the prior 
definition of “rendition.* Althouah rendition is PostDoned in 
most tvaes of cases bv the filins of timely and authorized sost- 
-nt motions, some r U les of a r o c e e  em1 icitlv provide to 
the contrary. The subdivision therefore has been qualified to 

ules shall control over the seneral provide that conflictins r 
e e t of E. P. 

to make explicit a aualification of lons standins in the 
decisional law, that rend ition of non -final orders cannot be 
postponed bv motions directed to them. Not a1 1 final orders are 
subject to Dostponement of rendition. however. Rendition of a 
final order can be postponed only bv an Yauthorizedn motion, and 
whether any of the listed motions ie an “authorized” motion 
deDends on the rules of procedure sovernina the proceedins in 
which the final order is entered. See Francisco v. Victoria 
Marine Shipsins, Inc., 486 So. 2d 1386 1Fla. 3d DCA 19861, review 
denied 494 So. 2d 1153. 

. I .  

1000 ma. 198 91. The subdivisu also h as been revised . . .  

has been added to clarify the date of Subdivision (s1 111 
n filed. If there r e n d a o n  wh en DO st-iudument ha ve bee 

is only 1 plaintiff and 1 defendant in the case. the f ilins of a 
post-ludsment motion or motions bv ei ther P a r Q  for both Parties1 
will nostpone rendition of th e entire final order as t o all 
claims bet ween t he Dart ies. 
either or both sides o f  t he case and 1 ess than all par ties file 
post-iudsment motions, ren dition of the fin a1 or der will b e 
postDo m a  s to a garti es and parties 
moved auainst, but rendition will n ot be aostrmned with resaect 
to u s  d isaosed of in t 1 

etween them w ith respect to any no Dost-judament motions aendina b 

IFla. 3d DCA 1 9831, 

* ,  

If there are multigle D arties on 

e cla ims, See, eIcr.. p W 1 1 g s  v, Ostrer, 442 So. 2d 1 084 
. .  

34 lv. a l l  aost-1-s sh ould be disposed of at eal 
I .  6 I w. s 

2d 722  [Fla. 19851, If that oc curs, the final order is deemed 
rendered as to all W s  when th e order disDosins of the mou,ons 
AS f iled with the clerk. If a l l  m otions ar e not disaosed of at 
the s ame time, the final o rder is deemed rendered as to all 

movins D arty and a Partv moved aaainst when the 
inina mo tion addressed t 0 

claims between a 
-en order disgosina o f  the last rema 
those cl aims is filed w ith the clerk, notwithstandina mat other 
motions filed bv co-parties may I: emain Dendinu,_If such m otions 
remain, the date of rend ition with resDect to the claims between 
the parties involved in those motions shall be determined in the 
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same way. 

Subdivision [ 2 )  has been added to clovern the sPecial 
1 c' c 5 ce o a final order h s been 
postponed initially by post-iudcrme nt mot ions. and a motion for 
new trial then is sranted. If the new trial has been sranted 
simply as an alternative to a new final order, the asseal will be 
i l  W a lone has been 
ordered, t he appeal will be from the new trial order, See rule 
9.110, Acc ordirlg to the dec isional 1 aw, rendition of such an 
order is not DostDoned bv the pendency of any additional, 
previously filed Dost-iudcrraent m OtlQnS, ' nor can rendition of such 

1987). To ensure that S u b d i v i s D  Is) (1) is not read as a 
modification of this special rule. subdivision (9) 2 )  has been 
added to make it clear that a separately atmealable n ew trial 
a d e r  when filed, n otwithstandina that other 
Post d to the initial final ord er may 

is deemed r endered 
-iudcrraen t motions directe 

an 0 rder be POS tgoned bv the filincr of any further motion. See 
er v. Seaboaa SYS- Railroad, Inc., 508 So. 2d 345 [ Fla. * . .  

rema-ndina at we time, 

Subdivisian (9) ( 3 )  has b een added to clarify the confusion 
senerated bv a dictum in W w  v. St ate, 324 So. 2d 74 [Fla. 
1975). which ameared contrary to the settled rule that post- 

andoned bv a sartv who filed a iudament motions were cons idered. ab 
notice of ameal before their disgoaltion . See In Re: Forfe i ture  
of $104,591 u , U . S .  Currency. 5 78 SO. 2d 727 fFla. 3d DCA 1991). 
The new subdivision conf irms that rul e. and grov ides that the 
final order is rendered as to the amealirkg aartv when the notice 
of asseal is filed. Althouah the final m e r  is rendered as t 0 
the aspealha Dartv. it is not re-ed as to any other nar tv  
whose post-iudsment mo tions are Dendina when the n otice of ameal 
is fil ed . 

. .  
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RULE 9.0301 JURISDICTION OF COURTS 

(a) Jurisdiation of Supreme Court. 

(1) Appeal Jurisdiation. 

(A) The Ggupreme €Gourt shall review, by appeal+ 

(i) final orders of courts imposing 
sentences of death;' 

(ii) decisions of district courts of appeal 
declaring invalid a state statute or a provision of the state 
constitution. 

(B) mz provided by general law, the Gsupreme 
€sourt shall review+ 

(i) by appeal final orders entered in 
proceedings for the validation of bonds or certificates of 
indebtedne~s;~ 

(ii) action of statewide agencies relating 
to rates or service of utilities providing electric, gas, or 
telephone ~ervice.~ 

(2) Discretionary Jurisdiction. The discretionary 
jurisdiction of the Giyupreme €court may be sought to review+ 

(A) decisions of district courts of appeal that$ 

(i) expressly declare valid a state statute; 

(ii) expressly construe a provision of the 
state or federal constitution; 
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(iii) expressly affect a class of 
constitutional or’ state officers; 

(iv) expressly and directly conflict with a 
decision of another district court of appeal or of the Ssupreme 
€court on the same question of law; 

(v) pass upon a question certified to be of 
great public importance; 

(vi) are certified to be in direct conflict 
with decisions of other district courts of appeal; 

(B) orders and judgments of trial courts 
certified by the district court of appeal in which the appeal is 
pending to require innmediate resolution by the Gupreme €court, 
and+6 

(i) to be of great public importance, or 

(ii) to have a great effect on the proper 
administration of justice; 

(C) questions of law certified by the Supreme 
Court of the United States or a United States €court of Ampeals 
that are determinative of the cause of action and for which there 
is no controlling precedent of the Supreme Court of Florida.7 

(3) Or-iginal Jurisdiotion. The Gsupreme €court may 
issue writs of prohibition to courts and all writs necessary to 
the complete exercise of its jurisdiction+& and may issue writs 
of mandamus and quo warranto to state officers and state 
agencies. The Ggupreme €sourt or any justice may issue writs of 
habeas corpus returnable before the &=upreme €court or any 
justice, a district court of appeal or any judge thereof, or any 
circuit judge. 8 

(b) Jurisdiation of District Court8 of Appeal. 
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(1) Appeal Jurisdiction. District courts of appeal 
shall review, by appeal+ 

(A) final orders of trial not directly 
reviewable by the Supreme €sourt or a circuit court; 

(B) non-final orders of circuit courts as 
prescribed by r l e  9.130;9 

( C )  administrative action -fi provided by 
general l a w .  

(2) Certiorari Jurh!lictSon.8 The certiorari 
jurisdiction of district courts of appeal may be sought to 
review+ 

(A) non-final orders of lower tribunals other 
than as prescribed by %ule 9.130; 

(B) final orders of circuit courts acting in 
their review capacity. 

(3) Original Jurisdiction.* District courts of appeal 
may issue writs of mandamus, prohibition, quo warranto, and 
common law certiorari, and all writs necessary to the complete 
exercise of the courts' jurisdiction; or any judge thereof may 
issue writs of habeas corpus returnable before the court or any 
judge thereof, or before any circuit judge within the territorial 
jurisdiction of the court. 

(4) Discretionary Review." District courts of appeal, 
impin their discretion, may review by appeal+ 

(A) final orders of the county court otherwise 
appealable to the circuit court under these rules wl&&that the 
county court has certified to be of great public importance; 

(B) non-final orders otherwise appealable to the 
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circuit court under rule 9.140(c) ul&&that the county court has 
certified to be of great public importance. 

Jurisdiction of circuit Courts. 

(1) Appeal Jurisdiction. The circuit courts shall 
review, by appeal+ 

(A) final orders of lower tribunals as provided 
by general law;'P2 

(B) non-final orders of lower tribunals as 
prescribed by Bgule 9.130+aj+3-j;9 

( C )  administrative action uke-nfi provided by 
aeneraa law. 

(2) Certiorari Juriadiation.8 The certiorari 
jurisdiction of circuit courts may be sought to review non-final 
orders of lower tribunals other than as prescribed by w u l e  
9.130. 

(3) Original Circuit courts may issue 
writs of mandamus, prohibition, quo warranto, common law 
certiorari, and habeas corpus, and all writs necessary to the 
complete exercise of the courts' jurisdiction. 

1. 9.140: 
2. 9.110: 
3. g.llO(i): 
4. 9.110: 

5 .  9.120: 
6. 9.125: 

7. 9.150: 
8 .  9.100: 
9. 9.130: 
10. 9.160: 

Appeal Proceedings in Criminal Cases. 
Appeal Proceedings: Final Orders. 
Validation of Bonds. 
Appeal Proceedings: Final Orders; 9,100: Original 
Proceedings. 
Discretionary Review of District Court Decisions. 
Discretionary Review of Trial Court Orders and 
Judgments Certified by the District Court. 
Certified Questions from Federal Courts. 
original Proceedings. 
Appeal Proceedings: Non-Final Orders. 
Discretionary Review of County Court Decisions. 
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Committee Notes 

1977 -endme&. This rule replaces former -ules 
2 . l ( a )  (5) and 2.2(a) (4). It sets forth the jurisdiction of the 
ssuprerne €court, district courts of appeal, and that portion of 
the jurisdiction of the circuit courts to which these rules 
apply. It paraphrases Ggections 3(b), 4(b), and, in relevant 
part, 5(b) of Agrticle V of the Florida Constitution. The items 
stating the certiorari jurisdiction of the Ggupreme €court and 
district courts of appeal refer to the constitutional 
jurisdiction popularly known as the “constitutional certiorari” 
jurisdiction of the Supreme €sourt and ucommon law certiorari” 
jurisdiction of the district courts of appeal. This rule is not 
intended to affect the substantive law governing the jurisdiction 
of any court and should not be considered as authority for the 
resolution of disputes concerning any court‘s jurisdiction. Its 
purpose is to provide a tool of reference to the practitioner so 
that ready reference may be made to the specific procedural rule 
or rules governing a particular proceeding. Footnote references 
have been made to the rule or rules governing proceedings 
invoking the listed areas of jurisdiction. 

This rule does not set forth the basis for the issuance of 
advisory opinions by the Supreme Esourt to the 6governor 
&neebecause the power to advise rests with the justices under 
Agrticle IV, Ggection l(c), -Florida Constitution, and not 
the Ggupreme €.court as a body. The procedure governing requests 
from the 6governor for advice are set forth in W u l e  9.500.  

The Aadvisory 6sommittee considered and rejected as unwise a 
proposal to permit the chief judge of each judicial circuit to 
modify the applicability of these rules to a t h a t  Dart icular 
circuit. These rules may be modified in a particular case, of 
course, by an agreed joint motion of the parties granted by the 
court so long as the change does not affect jurisdiction. 

(a) of this rule has been 1980 Amendment. S & ~ ; L S L O ~  
. I .  

extensively revised to reflect the constitutional modifications 
in the Supreme €Gourt/s jurisdiction as approved by the 

F l e a ,  Const- A (1980). The impetus for these 
modifications was a burgeoning caseload and the attendant need to 
make more efficient use of limited appellate resources, 
Consistent with this purpose, revised subdivision (a) ’ 

limits the Sguprerne €GourtIs appellate, discretionary, and 
original jurisdiction to cases that substantially affect the law 
of the state. The district courts of appeal will constitute the 

electorate on March 11, 1980. See V, ‘ s 3(b), 
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courts of last resort for the vast majority of litigants under 
amended Agrticle V. 

su-t imdivision (a) (1) (A) (i) retains the mandatory 
appellate jurisdiction of the Supreme €.court to review final 
orders of trial courts imposing death sentences. 

su- ivision (a) (1) (A) (ii) has been substantively 
changed in accordance with amended *article V, Ggection 3 ( b ) ( l ) ,  
Florida Constitution (1980)' to eliminate the court's mandatory 
appellate review of final orders of trial courts and decisions of 
district courts of appeal initially and directly passing on the 
validity of a state statute or a federal statute or treaty, or 
construing a provision of the state or federal constitution. 
Mandatory Supreme €.court review under this su- ' ivision is 
now limited to district court decisions "declaring invalid" a 
state statute or a provision of the state constitution. 
Jurisdiction to review final orders of trial courts in all 
instances enumerated in former su-d ivision (a) (1) (A) (ii) 
now reposes in the appropriate district court of appeal. 

Revised su- ivision (a) (1) (B) enumerates the -2 
classes of cases that the @upreme €sourt may review uhe~fi 

F l e a ,  Const- (1980). Eliminated from the amended 
*article V and rule is the legislative authority, never 
exercised, to require Ggupreme €Gout review of trial court 
orders imposing sentences of life imprisonment. 

provided by general law. See V, S==L, i=s 3(b) ( 2 )  I 

su- ivision (a) (1) (B) (i) , pertaining to bond 
validation proceedings, replaces former su- ' ivision 
(a) (1) (B) (ii) . Its phraseology remains unchanged. Enabling 
legislation already exists for Sgupreme €Gourt review of bond 
validation proceedings. See &ekten ' S 75.08, F l e a A  
(1979) . 

* 

su-iv ision (a)(l)(B)(ii) is new. See Aart&&eL V, 
-s 3 (b) (2) , Fl&aA Const- . (1980). Under the 
earlier constitutional scheme, the Sgupreme €court was vested 
with certiorari jurisdiction (which in practice was always 
exercised) to review orders of ucommissions established by 
general law having statewide jurisdictionAwT including orders of 

3(b) (3) Fl-a, Const- A (1968); ' S 350.641, 
F l e a ,  Stat-& (1979). This jurisdiction has been abolished. 
In its stead, amended Agrticle V limits the Ggupreme €sourt's 
review of Public Service Commission orders to those *relating to 
rates or services of utilities providing electric, gas, or 
telephone service." Enabling legislation will be required to 

the Florida Public Service Commission, See Aart-, V, Gezt im§ 
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effectuate this jurisdiction. Review of Public Service 
Commission orders other than those relating to electric, gas, or 
utility cases now reposes in the appropriate district court of 
appeal. See *art*, V, ' S 4(b)(2), F l e a ,  
Const+k%km . (1968) ; Fl&at R*A e E - A p W ,  P-L 
9.030(b) (1) ( c ) ;  and Sect iai4S 120.68 (2) , F l e a ,  S t a t h A  
(1979) . 

su-timd ivision (a)(2) has been substantially revised in 
accordance with amended *article V, Gsection 3(b)(3), Florida 
Constitution (1980)+ to restrict the scope of review under the 
Ggupreme €court's discretionary jurisdiction. Under the earlier 
constitution, this jurisdiction was exercised by writ of 
certiorari, Constitutional certiorari is abolished under amended 
Agrticle V. Reflecting this change, revised subeect imdivision 
( a ) ( 2 )  of this rule substitutes the phrase "discretionary 
jurisdiction" for "certiorari jurisdiction" in the predecessor 
rule. This discretionary jurisdiction is restricted, moreover, 
to designated categories of district court decisions, 
discussed below. 
€Gout's discretionary power to review uany interlocutory order 
passing upon a matter which upon final judgment would be directly 
appealable to the Supreme Court" as reflected in 
Sube&Smsubdivision (a) (2) (B) of the predecessor rule. It also 
eliminates the Ggupreme €court's certiorari review of 
"commissions established by general law having statewide 
jurisdictionn as reflected in W-he&Amsubdivision (a) (2) (C) of 
the predecessor rule. 

Amended *article V eliminates the Ggupreme 

See&mubdivision (a) (2) (A) specifies the categories of 
district court decisions reviewable by the Gupreme €Gout under 
its discretionary jurisdiction. 

SU- ivisions (a) (2) (A) (i) and fa1 (21 (A1 (ii) are new ' 

and pertain to matters formerly reviewable under the court's 
mandatory appellate jurisdiction. Under former m u l e  
9.030(a)(l)(A)(ii), the @upreme GSourt's mandatory appellate 
jurisdiction could be invoked if a lower tribunal "inherentlyn 
declared a statute valid. See Harrell's Candy Kitchen, Inc. v. 
Sarasota-Manatee Airport Auth., 111 So.-2d 439 (Fla.-1959). The 
1980 amendments to Aarticle V and this su- ivision require 
a district court to "expressly declare" a state statute valid 
before the Ggupreme Esourt's discretionary jurisdiction may be 
invoked. 

(a) (2) (A) (iii), pertaining to Supreme 
€court review of diatrict court decisions affecting a class of 
constitutional or state officers, has been renumbered. It tracks 
the language of the predecessor constitution and rule, with the 

I .  su-ti-sion 
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addition of the restrictive word “expressly” found in amended 
*article V. 

Subee=t i-ivision (a) (2) (A) (iv) represents the most radical 
change in the Gsupreme €.court‘s discretionary jurisdiction. The 
predecessor *article V vested the Gupreme €court with power to 
review district court decisions “in direct conflict with a 
decision of any district court of appeal or of the Supreme Court 
on the same point of law.” These cases comprised the 
overwhelming bulk of the court‘s caseload and gave rise to an 
intricate body of case law interpreting the requirements for 
discretionary conflict review. 
“record proper rule” in Foley v. Weaver Drugs, Inc., 177 So.-2d 
221 (Fla.-l965), the Ggupreme €.court extended its discretionary 
review in instances of discernible conflict to district court 
decisions affirming without opinion the orders of trial courts. 
Amended Aarticle V abolishes the Foley doctrine by requiring an 
“expressn as well as a “direct” conflict of district court 
decisions as a prerequisite to Supreme €court review. The new 
Aarticle also terminates Supreme €gourt jurisdiction over purely 
intradistrict conflicts, the resolution of which is addressed in 
N u l e  9.331. 

With the enunciation of the 

su- ivision (a) (2) (A) (v) substitutes the phrase * 

Ygreat public importance* for “great public interest” in the 
predecessor constitution and rule. The change was to recognize 
the fact that some legal issues may have Ugreat public 
importance,n but may not be sufficiently known by the public to 
have “great public interest.n 

su-i vision (a) (2) (A)  ( v i )  is new and tracks the 
language of Aarticle V, &section 3 ( b ) ( 4 ) ,  Florida Constitution 
(1980) . 

su- ivisions (a) (2) (B) and la1 (21 (C) are new. See ’ 

Aartiele, V, Geebeme m SS 3(b)  ( 5 )  1 13i1b1(6) t F l e a ,  
Const- A (1980). Certification procedures under these 
su- ivisions are addressed in %ule 9.125 and RKule 9.150, 
respectively. 

’ 

s u w  ivision (a ) (3 )  is identical to the predecessor 
Aarticle V and rule, except it limits the issuance of writs of 
prohibition to “courts” rather than “courts and commissions” and 
limits the issuance of writs of mandamus and quo warranto to 
“state agencies” rather than “agenciesL”r 

1984 Apendnmnt. Subwwkkmd ivision (b) (4) was added 
-to implement legislation authorizing district courts of 
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appeal discretion to review by appeal orders and judgments of 
county courts certified to be of great public importance. 

1992 Amendment. Subdivision (c) (1) (B) was amended to 
* .  ref 1 ect correctlv th at the a w t e  iurisd iction of circuit 

courts extended to all non-final orders of lower tribunals as 
prescribed bv rule 9.130, and not only those defined in 
subdivision la) (31 o f  that r ule.  

Subdivision (clfl)fC) was amended to reflect the 
tion co nferred on circuit courts bv article V, section 5, 

Florida Constitution, which provides that urtlhev shall have the 
power of direct review of administrative action prescribed by 

al law.” 
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RULE 9 . 0 4 0 t  GENERAL PROVISIONS 

(a) Complete Determination. In all proceedings a court 
shall have such jurisdiction as may be necessary for a complete 
determination of the cause. 

(b) Forum. If a proceeding is commenced in an 
inappropriate court, that court shall transfer the cause to an 
appropriate court. 

(c) Remedy. If a party seeks an improper remedy, the cause 
shall be treated as if the proper remedy had been sought; 
provided that it shall not be the responsibility of the court to 
seek the proper remedy. 

(a) Amendment. At any time in the interest of justice, the 
court may permit any part of the proceeding to be amended so that 
it may be disposed of on the merits. 
amendment, the court may disregard any procedural error or defect 
that does not adversely affect the substantial rights of the 
parties. 

In the absence of 

(e) Assignments of Error. Assignments of error are neither 
required nor permitted. 

(f) Filing Fees. Filing fees may be paid by check or money 
order. 

(9) Clerks' Duties. GpQn filing of a notice prescribed by 
these rules, the clerk shall forthwith transmit the fee and a 
certified copy of the notice, showing the date of filing, to the 
court. When= jurisdiction has been invoked --under 
Rzule 9.030(a) (2) (A) (v)+ %(a) (2) (A) (vi)?, or uhenu a 
certificate has been issued by a district court -under 
Rzule 9.030(a)(2)(B), the clerk of the district court of appeal 
shall transmit copies of the certificate and decision or order 
and any suggestion, replies, or appendices with the certified 
copy of the notice. Notices to review final orders of county and 
circuit courts in civil cases shall be recorded. 

(h) bion-Jurisdiational Matters. Failure of a clerk or a 
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party timely to file fees or additional copies of notices or 
petitions or the conformed CODY of the order or orders desicrnated 
in the notice of ameal shall not be jurisdictional; provided 
that such failure may be the subject of appropriate sanction. 

committee Notes 

endment. This rule sets forth several m .  1977 
miscellaneous matters of general applicability. 

Se&&enubdivision (a) is derived from the last sentence of 
former W u l e  2.l(a)(5)(a), which concerned direct appeals to the 
Gsupreme €sourt. This provision is intended to guarantee that 
once the jurisdiction of any court is properly invoked, the court 
may determine the entire case to the extent permitted by 
substantive law. This rule does not extend or limit the 
constitutional or statutory jurisdiction of any court. 

S w u b d i v i s i o n s  (b) and (c) implement Aarticle V, 
Sgection 2(a), -Florida Constitution. Former e u l e  
2.l(a)(5)(d) authorized transfer whmu an improper forum was 
chosen, but the former rules did not address the problem of 
improper remedies being sought. 
not consider it to be the responsibility of the court to seek the 
proper remedy for any party, but a court may not deny relief 
because a different remedy is proper. Under these provisions a 

automatically because h a  rrartv seeks an improper remedy or 
invokes the jurisdiction of the wrong court. The court must 
instead treat the case as if the proper remedy had been sought 
and transfer it to the court having jurisdiction. All filings in 
the case have the same legal effect as though originally filed in 
the court to which transfer is made. This rule is intended to 
supersede Nellen v. State, 226 So.-2d 354 (Fla. 1st DCA 1969), 
-in which a petition for a common law writ of certiorari was 
dismissed by the district court of appeal because review was 
properly by appeal to the appropriate circuit court, and Engel v. 
City of North Miami, 115 So.-2d 1 (Fla.-1959), whez=ein which a 
petition for a writ of certiorari was dismissed because review 
should have been by appeal. Under this rule, a petition for a 
writ of certiorari should be treated as a notice of appeal, if 
timely. 

The Aadvisory Gcommittee does 

I** 7 &I ask case will not be dismissed 

(d) is the appellate procedure counterpart 
of the harmless error statute, Ggection 59.041, Florida Statutes 
(1975). It incorporates the concept contained in former Rzule 
3.2(c), which provided that deficiencies in the form or substance 

. * I  

S e t Y k b X r ~ V l S  loq 

24 



of a notice of appeal were not grounds for dismissal, absent a 
clear showing that the adversary had been misled or prejudiced. 
Amendments should be liberally allowed under this rule, including 
pleadings in the lower tribunal, uheex it would not result in 
irremediable prejudice. 

(e) is intended to make clear that . . .  S-ubdlvlslon 
assignments of error have been abolished by these rules. It is 
not intended to extend the scope of review to matters other than 
judicial acts. W U  less than the entire record as defined in 
Rzule 9.200(a)(l) is to be filed, N u l e  9.200(a)(2) requires 
service of a statement of the judicial acts for which review is 
sought. This requirement a l so  applies under W u l e  9.140(d). As 
explained in the €sommentary accompanying those provisions, such 
a statement does not have the same legal effect as an assignment 
of error under the former rules. 

St-LL-ubdivision (f) permits payment of filing fees by 
check or money order and carries forward the substance of former 
Bxule 3.2(a), which allowed payments in cash. 

See&esubdivision (9) is derived from former mules 3 . 2 ( a )  
and - (e) .  Under these rules, notices and fees are filed in the 
lower tribunal unless specifically stated otherwise. The clerk 
must transmit the notice and fees immediately. This requirement 
replaces the provision of the former rules that the notice be 
transmitted within -5 days. The Aadvisory €.committee was of 
the view that no reason existed for any delays. The term 
uforthwith" should not be construed to prevent the clerk from 
delaying transmittal of a notice of criminal appeal for which no 
fee has been filed for the period of time necessary to obtain an 
order regarding solvency for appellate purposes and the 
appointment of the public defender for an insolvent defendant. 
This provision requires recording of the notice w u  review of 
a final trial court order in a civil case is sought. When 
Supreme €.court jurisdiction is invoked on the basis of the 
certification of a question of great public interest, the clerk 
of the district court of appeal is required to transmit a copy of 
the certificate and the decision to the €Gout along with the 
notice and fees. 

Seekkesubdivision (h) is intended to implement the decision 
in Williams v. State, 324 So._2d 74 (Fla.-1975), -in which it 
was held that only the timely filing of the notice of appeal is 
jurisdictional. The proviso permits the court to impose 
sanctions Wu there is a failure to timely file fees or 
copies of the notice or petition. 

The Aadvisory €sommittee considered and rejected as too 
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difficult to implement a proposal of the Bhar Gcommittee that the 
style of a cause should remain the same as in the lower tribunal. 

It should be noted that these rules abolish the practice of 
permitting Florida trial courts to certify questions to an 
appellate court. The former rules relating to the internal 
government of the courts and the creation of the Aadvisory 
€committee have been eliminated as irrelevant to appellate 
procedure. At its conference of June 27, however, the €court 
unanimously voted to establish a committee to, among other 
things, prepare a set of administrative rules to incorporate 
matters of internal governance formerly contained in the 
appellate rules. 
its existence be continued by the Ggupreme Gsourt. 

The *advisory €committee has recommended that 

1980 Amendment. S A u b d i v i s i o n  (9) was amended to direct 
the clerk of the district court to transmit copies of the 
district court decision, the certificate, the order of the trial 
court, and the suggestion, replies, and appendices in all cases 
certified to the @upreme €Gourt -under w u l e  
9.030(a) (2) (B) or otherwise certified --under Rgule 
9 .030(a )  (2) (A) (v) or -(vi). 

1992 =mt. Subdivision (hl was amen- t~ p rovide that 
the failure to a ttach conformed coDies of the order or orders 
desiqnated in a notice of ameal as is now recruired by rules 
2.110[d), 9.13.Q.l, and 9,16O(cl would not be a iwsdictional 

bu t could be the  -,ate defect , san ction bv the 
court if the conformed c opies were not included with the notice 
of appeal. 

* *  
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RULE 9.1OOt ORIGINAL PROCEEDINGS 

(a) Applioability. This rule applies to those proceedings 
ukkhthat invoke the jurisdiction of the courts described in 
Rwles 9=030-(a) (3)tr (b) ( 2 ) t r  (b) ( 3 ) t r  (c) (21, and (c) (3) for 
the issuance of writs of mandamus, prohibition, quo warranto, 
certiorari, and habeas corpus, and a l l  writs necessary to the 
complete exercise of the courts' jurisdiction; and for review of 
non-final administrative action. 

(b) Commencement; Parties. The original jurisdiction of 
the court shall be invoked by filing a petition, accompanied by a 
filing fee if prescribed by law, with the clerk of the court 
deemed to have jurisdiction. If the orictinal jurisdiction of the 
court is invoked to enforce a DT ivate r icrht. the proceedins shall 
not be brousht on the relation of the state. If the Detition 

to the woceedins in the lower tr ibunal who are not named as 
petitioners shall be named as respondents. 

A s eks rev' 

(c) Exceptiona; Petitions for -ertioraril sad- . .  R e v i e w  of Non-€zinal Administrative Action. 

3K r',- days of The followins shall be filed within 30 
7 V' 

. .  

(1) A D etition for C Q W ~  law certiorari. 

( 2 )  A petition for review o f  final CI uasi-judicial 
action o f  aaenc ies, boards, an d commissions of local aoverm e n t  , 
which acti-ectlv gsaealable und er any 0 ther provision 
of seneral law but may b e subiect to review bv certiorari. 

(31 A getition for re view o f  non-final administrative 

Lower court iuda es shall not be name d as re spondents to aetitions 
for co mmon law certiorari: individual members of the asencies, 
boards. a nd commissions of local sovernment shall not be named as 

earina offi cers shall n ot be named as resPondents to 
ts to Petitions for review of final auasi-judicial 

27 



petitions for review of non-final agency action. A copy of the 
petition shall be furnished to the person (or chairperson of a 
collegial administrative agency) issuing the order. 

(d) Exception; Ordera Excluding Press or Public. 

(1) A petition to review an order excluding the press 
or public from access to any proceeding, any part of a 
proceeding, or any judicial records, if the proceedings or 
records are not required by law to be confidential, shall be 
filed in the court as soon as practicable following rendition of 
the order to be reviewed, if written, or announcement of the 
order to be reviewed, if oral. A copy shall be furnished to the 
person (or chairperson of the collegial administrative agency) 
issuing the order, and to the parties to the proceeding. 

(2) The court shall immediately consider the petition 
to determine whether a stay of proceedings in the lower tribunal 
is appropriate, and on its own motion or that of any party, the 
court may order a stay on such conditions as may be appropriate. 

( 3 )  If requested by the petitioner or any party, or on 
its own motion, the court may allow oral argument. 

(e) Petition. The caption shall contain the name of the 
court and the name and designation of -all 
part ies on each side, The petition shall contain+ 

(1) the basis for invoking the jurisdiction of the 
court; 

(2) the facts upon which the petitioner relies; 

(3) the nature of the relief sought; and 

(4) argument in support -of the Detition and 
appropriate citations of authority. 

the petition seeks an order directed to a lower tribunal, 
the petition shall be accompanied by an appendix as prescribed by 
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-ule 9 . 2 2 0 T ,  and the P atition s u  con tain references to the 
amroDriate Daaes of the suaaortins aaaendix. 

(f) Order to Show Causr. If the petition demonstrates a 
preliminary basis for relief, a departure from the essential 
requirements of law that will cause material iniurv for which 
there is no adecruate remedy by aaaeal, or that review of final 
administrative action would not provide an adequate remedy, the 
court may issue an order directing the respondent to show cause, 
within the time set by the court, why relief should not be 
granted. In prohibition proceedings such orders shall stay 
further proceedings in the lower tribunal, 

(9) Reoord. A record shall not be transmitted to the court 
unless ordered. 

(h) Response. Within the time set by the court, the 
respondent may serve a response, which shall include argument in 
support -of the response, appropriate citations of 
authority, and z -tz3 z- ' references to the 
armroDriate paqes of the sumortina appendices. 

(i) Reply. Within 20 days thereafter or such other time 
set by the court, the petitioner may serve a reply and 
supplemental appendix. 

committee Hotma 

1977 zwA&m?mmndment. This rule replaces former W u l e  
4.5, except that the procedures applicable t o  Gupreme €court 
review of decisions of the district courts of appeal on writs of 
constitutional certiorari are set forth in N u l e  9.120; and 
Ggupreme €court direct review of administrative action on writs 
of certiorari is governed by @yule 9.100. This rule governs 
proceedings invoking the Gupreme € G o u t ' s  jurisdiction to review 
an interlocutory order passing w o n  a matter where, on final 
judgment, a direct appeal would lie in the Gpupreme €court. The 
procedures set forth in this rule implement the Ggupreme €court's 
decision in Burnsed v. Seaboard Coastline R.R.+, 290 So.-2d 13 
(Fla.-1974), that such interlocutory review rests solely within 
its discretionary certiorari jurisdiction under *article V, 
Ggection 3 (b) (3), -Florida Constitution, and that its 
jurisdiction would be exercised only -when, on the peculiar 
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circumstances of a particular case, the public interest required 
it. T h i s  rule abolishes the wasteful current practice in such 
cases of following the procedures governing appeals, with the 
Gsupreme €court treating such appeals as petitions for the writ 
of certiorari. This rule requires that these cases be prosecuted 
as petitions for the writ of certiorari. 

This rule also provides the procedures necessary to 
implement the Administrative Procedure Act, ssection 120.68(1), 
Florida Statutes (Supp.-1976), which provides for judicial review 
of non-final agency action “if review of the final agency 
decision would not provide an adequate remedy.” 
opinion of the &advisory Gsommittee that such a right of review 
is guaranteed by the statute and is not dependent on a court 
rule, -because Aarticle V, &section 4 (b) (2), -Florida 
Constitution provides for legislative grants of jurisdiction to 
the district courts to review administrative action without 
regard to the finality of that action. The Aadvisory €committee 
was also of the view that the right of review guaranteed by the 
statute is no broader than the generally available common law 
writ of certiorari, although the statutory remedy would prevent 
resort to an extraordinary writ. 

It was the 

Seekhnubdivisions (b) and (c) set forth the procedure for 
commencing an extraordinary writ proceeding. The time for filing 
a petition for common law certiorari is jurisdictional. w u  
common law certiorari is sought to review an order issued by a 
lower tribunal consisting of more than -& person, a copy of the 
petition should be furnished to the chairperson of that tribunal. 

S w u b d i v i s i o n  (d) sets forth the procedure for appellate 
review of orders excluding the press or public from access to 
proceedings or records in the lower tribunal. It establishes an 
entirely new and independent means of review in the district 
courts, in recognition of the decision in English v. McCrary, 348 
So.-2d 293 (Fla.-1977), to the effect that a writ of prohibition 
is not available as a means to obtain review of such orders. 
Copies of the notice must be served on all parties to the 
proceeding in the lower tribunal, as well as the person who, or 
the chairperson of the agency uhkh- issued the order. 

No provision has been made for an automatic stay of 
proceedings, but the district court is directed to consider the 
appropriateness of a stay immediately span the notice being 
filed. Ordinarily an order excluding the press and public will 
be entered well in advance of the closed proceedings in the lower 
tribunal, so that there will be no interruption of the proceeding 
by reason of the appellate review. In the event a challenged 
order is entered immediately before or during the course of a 
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proceeding and it appears that a disruption of the proceeding 
will be prejudicial to eae& or more parties, the reviewing court 
on its own motion or at the request of any party shall determine 
whether to enter a stay or to allow the lower tribunal to proceed 
pending review of the challenged order. See State ex rel. Miami 
HeraldT Publishing Co. v. McIntosh, 340 So.-2d 904, 911 (F1a.- 
1977). 

This new provision implements the “strict procedural 
safeguards” requirement laid down by the United States Supreme 
Court in National Socialist Party of America v. Village of 
Skokie, 9 - 7 - 4 ~ G l l n E - 4 3 2  U . S .  43, 97 S. Ct. 2205, 53 L.-Ed.-2d 
96 (1977). In that case the Court held that state restraints 
imposed on activities protected by the First Amendment must 
-be either immediately reviewable or subject to a stay 
pending review. 

S A u b d i v i s i o n  (e) sets forth the contents of the initial 
pleading. The party seeking relief must file a petition stating 
the authority by which the court has jurisdiction of the case, 
the relevant facts, the relief sought, and argument supported by 
citations of authority. This rule does not allow the petitioner 
to file a brief. Any argument or citations of authority 
-that the petitioner desires to -present to the 
court must be contained in the petition. This change in 
procedure is intended to eliminate the wasteful current practice 
of filing repetitive petitions and briefs. Under 

ubdivision (9) no record is required to be filed unless 
vision (e) the 

6- 
the court so orders, but under s-ubdi 
petitioner must file an appendix to the petition containing 
conformed copies of the order to be reviewed and other relevant 
material, including portions of the record, if a record exists. 
The appendix should also contain any documents -that support 
the allegations of fact contained in the petition. A lack of 
supporting documents may, of course, be considered by the court 
in exercising its discretion not to issue an order to show cause. 

’ 

Under -subd ivisions (f), (h), and (i), if the 
allegations of the petition, if true, would constitute grounds 
for relief, the court may exercise its discretion to issue an 
order requiring the respondent to show cause why the requested 
relief should not be granted. 
(without a brief) may then be served, accompanied by a 
supplemental appendix, within the time period set by the court in 
its order to show cause. 
to serve a reply and supplemental appendix, unless the court sets 
another time. It should be noted that the times for response and 
reply are computed by reference to service rather than filing. 
This practice is consistent throughout these rules except for 

A single responsive pleading 

The petitioner is then allowed 20 days 
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initial, jurisdictional filings. The emphasis on service, of 
course, does not relieve counsel of the responsibility for filing 
original documents with the court as required by w u l e  9.420(b); 
it merely affects the time measurements. 

Except as provided automatically under seekken ' ubdivision 
(f), a stay pending resolution of the original proceeding may be 
obtained under W u l e  9.310. 

Transmittal of the record -under order of the 
court under s- ' ubdivision (9) shall be in accordance with the 
instructions and times set forth in the order. 

1980 AmendInent. The rule was amended by deleting its 
reference to former =ule 9 . 0 3 0 ( a ) ( 2 ) ( B )  to reflect the 1980 
revisions to Agrticle V, &section 3(b)A -Florida 
Constitution that eliminated Sgupreme €court review by certiorari 
of non-final orders that would have been appealable if they had 
been final orders. The procedures applicable to discretionary 
@upreme €sourt review of district court decisions 
*under m u l e  9.030(a)(2)(A) are governed by mule 9.120. The 
procedures applicable to Gsupreme Qsourt discretionary review of 
trial court orders and judgments certified by the district courts 
-under N u l e  9 . 0 3 0 ( a ) ( 2 ) ( B )  are set forth in =ule 
9.125. 

I S e e b k n u b d i v i s i o n  (d) was amended to 
delete references to the district courts of appeal as the proper 
court for review of orders excluding the press and public, 
*because the appropriate court could also be a circuit court 
or the Ggupreme a o u r t .  

was amended to add 2 1992 Amendment. Subdivision fb) I . .  . .  a1 provisions clarifvina desianation o f  ~ z l r t l e s  to o r m m  
proceedincrs. Th e f  irst chancre e limina tes the ~ r a  ctice of 

eedinas on the relation of the state and 
ivate riaht is beina enforced, an 

brinsincr orisinal sroc 
bstead recruires that i f  a u 
action must be broucrht in the m e s  of the a arties. Second, this 
subd ivision now reauires that all aar ties not named as 
petitioners be included in the style as re sBondents, consistent 
w i t h  rules 9.020(f) ( 3 )  and ( f )  ( 4 1 ,  

a .  * *  

Subdivision tc1 was mended to eliminate the practice of 
namina lower court iudses, me-6 of administrative bodies, and 

in Petitions for certiorari and hearina officers as resaon dents 

etition, but the amendment is to 
or adverse to the 

erved a CODY of the D are to be s 
nate any susaestuthat thev are aarties 

for rev uch individuals still iew of non-final a ~ c u  acgion. S 
. .  
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petitioner. 

Subdivision (cl also was amended to reflect that rev iew of 
1 1  qo vernm ent acrencies, 
boards, an d commissions actina in a auasi-judicial capacity, is 

ement that the oet ition for writ of 
'tion of the order to 

subject to the reauir 

be reviewed. 

m . .  

. .  e 

Subdivision (el was amended to reauire that the petition, 
the i 'urisdictional document. identifv all KI arties on each d d e  to 
assist the court in identifyins any potential conflicts and to 
m t t i f v  all B arties to the moceedina as required by subdivision 
(b) of this rule. Additionally, this subdivision was amended to 
reauire. consistent with rule 9.210(bl ( 31, that the petition make 
yeferemes to the amrowlate  wues of the amendlx that is 
reclu ired to accom any the D etition, 

Subdivision l f l  was amended to a dd the existina reauirement 
in the law that a petition must de monstrate not only that there 
has been a departure from the essential reauirements of law, but 
also that that demrture will c ause material injury for which 
there is no adecruate remedy bv ameal .  Th is subdivision. without 
amendment, suaaested tha t it establ ished a standard other t han 
that recom ized bv Florida decisional law, 

Subdivision (hl waa am ended t o reauire that any resDonse, 
like the Detition, contain ref erence s to the appropriate es of 
appendices, consistent with su Mivision [el of this rule and 
rules 9.210fbl (31 an d 9.210fcl. 
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RULE 9.110, APPEAL PROCEEDINGS TO REVIEW FINAL ORDERS OF LOWER 
TRIBUNALS AND ORDERS GRANTING NEW TRIAL IN JURY AND 
NON-JURY CASES 

(a) Applicability. This rule applies to those proceedings 
uM&+that 

(1) invoke the appeal jurisdiction of the courts 
described in wuleg 9.030(a) (1) j ,  (b) (1) (A)& and (c) (1) (A ) ;  

(2) seek review of administrative action described in 
€&ules 9.030(b) (1) (C) and (c) (1) (C); and 

(3) seek review of orders granting a n e w  trial in jury 
and non-jury civil and criminal cases described in RKules 
9.130(a) (4) and 9.140(c) (1) ( C ) .  

(b) Commenaement, Jurisdiction of the court under this 
rule shall be invoked by filing -2 copies of a notice, 
accompanied by filing fees prescribed by law, with the clerk of 
the lower tribunal within 30 days of rendition of the order to be 
reviewed. 

(c) Exaeption; Administrative Aotion. In appeal of 
administrative action, the appellant shall pay the fee and file 
the second copy of the notice with the court. 

(d) Notice of Appeal. The notice of appeal shall be 
substantially in the form prescribed by W u l e  9.900(a). The 
caption shall contain the name of the lower tribunal, the name 
and designation of at least eneL party on each side, and the case 
number in the lower tribunal. The notice shall contain the name 
of the court to which the appeal is taken, the date of rendition, 
and the nature of the order to be reviewed. Excegt in criminal 
cases, a conformed CODY of the order or orders desisnated in the 
notice of appeal shall be attached to the notice toaether with 
any order entered on a timely motion postaonins rendition of the 
order or orders appealed. 

(e) Record. Within 50 days of filing the notice, the clerk 
shall prepare the record prescribed by N u l e  9.200 and serve 
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copies of the index on all parties. Within 110 days of filing 
the notice, the clerk shall transmit the record to the court. 

(f) Briefs. Appellant's initial brief shall be served 
within 70 days of filing the notice. Additional briefs shall be 
served as prescribed by wule 9.210. 

(9) Cross=Apperl. An appellee may cross-appeal by serving 
a notice within 10 days of service of the appellant's notice or 
within the time prescribed in se&&enubdivision (b) of this rule, 
whichever is later. No filing fee shall be required for a cross= 
appeal. 

(h) Scope of Review. The court may review any ruling or 
matter occurring before filing of the notice. Multiple 
final orders may be reviewed by a single notice, if the notice is 
timely filed as to each such order. 

(i) Exception; Bond Validation Proceedings. w z  the 
appeal is from an order in a proceeding to validate bonds or 
certificates of indebtedness, the record shall not be transmitted 
unless ordered by the Supreme Gcourt. Appellant's initial 
brief, accompanied by an appendix as prescribed by m u l e  9.220, 
shall be served within 20 days of filing the notice. Additional 
briefs shall be served as prescribed by Rgule 9.210. 

(j) Exception; Appeal Proueedings from District Courts of 
Appeal. W z  the appeal is from an order of a district court 
of appeal, the clerk shall transmit the record to the court 
within 60 days of filing the notice. Appellant's initial brief 
shall be served within 20 days of filing the notice. Additional 
briefs shall be served as prescribed by w u l e  9.210. 

(k) Review of J u d w t # .  *c Except as 

,either on appeal from the partial final judgment or on appeal 
otherwise provided herein, partial final judgments are reviewable 

from the final judgment in the entire case. If a partial final 
judgment totally disposes of an entire case as to any party, it 
must be appealed within 44&&ya days of rendition. 

(1) Exception. an unmarried minor or another 
person on her behalf appeals an order denying a petition for 
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termination of pregnancy, the district court of appeal shall 
render its decision on the appeal as expeditiously as possible 
and by no later than aJ& days from the  filing of the notice of 
appeal. Briefs or oral argument may be ordered at the discretion 
of the district court of appeal. If no decision is rendered 
within the foregoing time period, the order shall be deemed 
reversed, the petition shall be deemed granted, and the clerk 
shall place a certificate to this effect in the file. The appeal 
and all proceedings thereon shall be confidential so that 
the minor shall remain anonymous. 
unless otherwise ordered by the court. 
granted, the clerk shall furnish the petitioner a certified copy 
of the decision or clerk's certificate for delivery to the 
minor's physician. 

The file shall remain sealed 
Should the petition be 

Im) P remature ADDeals. If a notace o f ameal is filed 
before rendition of a final or der, the aaaeal shall be sub7 'ect to 
dismissal as memature. H owever, if a final order is rendered 
before dismissal of th e are mature aaa eal, the areglat ure notice of 
ameal shall be considered effective to vest jurisdiction in the 
court to review the final order. Before dismissal. the court in 
its discretion may Der mit the lower tribunal to render a final 
order. 

committee blotes 

1977 sb&#bMmendment. This rule replaces former e u l e s  
3.1, 3.5, 4.1, 4.3, 4.4, and 4.7. It applies -when (1) a 
final order has been entered by a court or administrative agency; 
(2) a motion for a new trial in a jury case is granted; or (3) a 
motion for rehearing in a non-jury case is granted and the lower 
tribunal orders new testimony. It should be noted that certain 
other non-final orders entered after the final order are 
reviewable under the procedure set forth in Rgule 9.130. This 
rule does not apply to review proceedings in such cases, 

Except to the extent of conflict with a u l e  9.140 governing 
appeals in criminal cases, this rule governs: (1) appeals as of 
right to the Spupreme €sou&; (2) certiorari proceedings before 
the @upreme €court seeking direct review of administrative 
action (for example, Industrial Relations Commission and Public 
Service Commission); (3) appeals as of right to a district court 
of appeal, including petitions for review of administrative 
action under the Administrative Procedure Act, Gaection 120.68, 
Florida Statutes (Supp.-1976); (4) appeals as of right to a 
circuit court, including review of administrative action 
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provided by law. 

This rule is intended to clarify the procedure for review of 
orders granting a new trial. Rules 9.130(a)(4) and 
9 . 1 4 O ( c ) ( l ) ( C )  authorize the appeal of orders granting a motion 
for new trial. Those rules supersede Clement v. Aztec Sales, 
Inc., 297 So.-2d 1 (Fla.-1974), and are consistent with the 
decision there. Under s A u b d i v i s i o n  (h) of this rule the 
scope of review of the court is not necessarily limited to the 
order granting a new trial. The Sgupreme €sourt has held that 
"appeals taken from new trial orders shall be treated as appeals 
from final judgments to the extent possible-.-n 
Willard, 340 So.-2d 110, 112 (Fla.-1976). This rule implements 
that decision. 

Bowen v. 

S-ubdivisions (b) and (c) establish the procedure for 
commencing an appeal proceeding. Within 30 days of the rendition 
of the final order the appellant must file b e 2  copies of the 
notice of appeal, accompanied by the appropriate fees, with the 
clerk of the lower tribunal; except that Wfi review of 
administrative action is sought, -L copy of the notice and the 
applicable fees must be filed in the court. Failure to file any 
notice within the 30zday period constitutes an irremediable 
jurisdictional defect, but the second copy and fees may be filed 
after the 30~day period, subject to sanctions imposed by the 
court. See P~Z.E.~-.F. 3.̂ "- Williams v. State, 324 So.- 
2d 74 (Fla.-1975)~: Fla . R. ADD. P. 9.040fh). 

Seztimubdivision (a) sets forth the contents of the noticeT 
and eliminates the requirement of the former rule that the notice 
show the place of recordation of the order to be reviewed. 
rule requires substantial compliance with the form approved by 
the &supreme €court. 
which review is sought must appear on the face of the notice. 
See the definition of 'rendition" in Florida Rules of Appellate 
Procedure 9.020, and see the judicial construction of "rendition" 
for an administrative rule in Florida Admin. Comm'n v. Judges of 
the District Court, 351 So.-2d 7 1 2 - 8  I (F1a.- 
&+ 1977), on review of Riley-Field Co. v. Askew, 336 So.-2d 383 
(Fla. 1st DCA 1976). This requirement is intended to allow the 
clerk of the court to determine the timeliness of the notice from 
its face. The Aadvisory EGommittee intended that defects in the 
notice would not be jurisdictional or grounds for disposition 
unless the complaining party was substantially prejudiced. 

The 

The date of rendition of the order for 

This rule works significant changes in the review of final 
administrative action. The former rules required that a 
traditional petition for the writ of certiorari be filed +&-ens 
Gsupreme €Gout review was appropriate, and the practice under 
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the Administrative Procedure Act, Ggection 120.68, Florida 
Statutes (Supp.-1976), has been for the “petition for review” to 
be substantially similar to a petition for the writ of 
certiorari. See Yamaha Int- * ‘1 Corp. v. Ehrman, 318 So.- 
2d 196 (Fla. 1st DCA 1975). This rule eliminates the need for 
true petitions in such cases. Instead, a simple notice is filed, 
to be followed later by briefs. It is intended that the notice 
constitute the petition required in f;section 120.68(2), Florida 
Statutes (Supp.-1976). There is no conflict with the statute 
siffeebecause the substance of the review proceeding remains 
controlled by the statute, and the &legislature directed that 
review be --under the procedures set forth in these 
rules. -Because it is a requirement of rendition that an 
order be written and filed, this rule supersedes Shevin ex rel. 
State v. Public Service Comm’n, 333 So.-2d 9 (Fla.-1976), and 
School B d . - e  v. Malbon, 341 So.-2d 523 (Fla. 2d DCA 
1977), to the extent that those decisions assume that reduction 
of an order to writing is unnecessary for judicial review. 

This rule is not intended to affect the discretionary nature 
of direct Gupreme €.court review of administrative action taken 
p+wwan+-+eunder the certiorari jurisdiction of that €.court set 
forth in *article V, Ssection 3(b)  ( 3 ) ,  e#+&e-Florida 
Constitution. Such proceedings remain in certiorari with the 
only change being to replace wasteful, repetitive petitions for 
the writ of certiorari with concise notices followed at a later 
date by briefs. 
as “petitioner” and ‘kespondent” despite the use of the terms 
“appellant” and “appellee” in this rule. See €Gommentary, F1a.- 
R.-App.-P. 9.020. 

The parties to such actions should be designated 

. .  see&kmubdivisiong (e) , (f), and (9) set the times for 
preparation of the record, serving copies of the index on the 
parties, serving briefs, and serving notices of cross-appeal. 
Provision for crosszappeal notices has been made to replace the 
cross-assignments of error eliminated by these rules. In 
certiorari proceedings governed by this rule the term “cross= 
appeal” should be read as equivalent to ucrosssetition,”r It 
should be noted that uh-em%u time is measured by service, 8Eule 
9.420(b) requires filing to be made before service or immediately 
thereafter. 

S&ubdivision (h) permits a party t o  file a single 
notice of appeal a single proceeding in the lower 
tribunal, whether criminal or civil, results in more than efteL 
final judgment and an appeal of more than eaeL is sought. 
rule is intended to further the policies underlying the decisions 
of the Sgupreme €sourt in Scheel v. Advance Marketing 
Consultants, Inc., 277 So.-2d 773 (Fla.-1973), and Hollimon v. 
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State,  232 So.-2d 394 (Fla.-1970). This rule does not authorize 
the appeal of multiple final judgments unless otherwise proper as 
to each. -u a prematurely filed notice is held in abeyance 
in accordance with Williams v. State, 324 So.-2d 74 (Fla.-1975), 
the date of filing is intended to be the date the notice becomes 
effective. 

S&ubdivision (i) provides an expedited procedure in 
appeals as of right to the Sgupreme €court in bond validation 
proceedings. An appendix is mandatory. 

S&ubdivision (j) provides for an expedited procedure in 
appeals as of right to the Ggupreme €court from an order of a 
district court of appeal. 

1980 Amendment. The rule has been amended to incorporate 
changes in Rgule 9.030 and to reflect the abolition of Ssupreme 
Ggourt jurisdiction to review, uh-e-nu provided by general law, 
final orders of trial courts imposing sentences of life 
imprisonment. 

-The reference indicated (2) in the second 
* .  paragraph of this €committee HGote for 1977 amendment 

should be disregarded. See Agmended 33gule 9.030(a)(l)(B)(ii) and 
accompanying committee note. 

1984 Amendment. SU- ivision (k) was added to remedy 
a pitfall in the application of case law under Mendez v. West 
Flagler Family Association, 303 So.-2d 1 (Fla.-1974). Appeals 
may now be taken immediately or delayed until the end of the 
entire case, under the rationale of Mendez. 

1992 Amendment. Subdivision (dl was amend ed to reauire that 
the amellant. except in criminal cases, attach to its notice of 
aweal a COnfQrmed CODY Of WlY orders desianated in the notice of 

rend is desisned to 
der 

ition of orders aasepled, This amendwnt 
assist the clerk in det-na the natur e and t v m  of or 
beins amealed and the t i d n e  66 Of any such ameal, 

alona with any orders on moti on6 that postponed the 
. .  

Subdivision (mimed to clarify the effect of a notice 
0 f ameal filed bv a x>artv before the low e r court r e a s  a final 

otice of asaealable order. Under this sub&~vision, such a n 
ameal, is subject to dismissal as wemature, but a final order 
rendaed bef ore the dismissal of the aspeal will vest the 
a m e l l a t e  court with jurisdiction to review that final order. It 

1 . 1  
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the amellate court may relinquish 
t to render such a 

further pro vides that 
jurisdiction or otherwise allow the 1- C O U ~  

naaeal. If the onlv motion 
that is delavinu rendition has been filed bv th e party filinu th e 

3 1 ,  such motion is deemed 
is deemed rendered bv the filinq of 

a e  of a-1, undw rule 9 . 0 2 0 [ s )  [ 
abandoned and the f m a l  order 
a notice of ameal. 
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RULE 9.120, DISCRETIONARY PROCEEDINGS TO REVIEW DECISIONS OF 
DIBTRICT COURTS OF APPEAL 

(a) Appliaability. This rule applies to those proceedings 
-that invoke the discretionary jurisdiction of the Supreme 
€court described in W u l e  9.030(a) (2) ( A ) .  

(b) Commencement. The jurisdiction of the Ggupreme €sourt 
described in %ule 9.030(a)(2)(A) shall be invoked by filing -2 
copies of a notice, accompanied by the filing fees prescribed by 
law, with the clerk of the district court of appeal within 30 
days of rendition of the order to be reviewed. 

(c) Notioe. The notice shall be substantially in the form 
prescribed by R u l e  9.900. The caption shall contain the name of 
the lower tribunal, the name and designation of at least ML 
party on each side, and the case number in the lower tribunal. 
The notice shall contain the date of rendition of the order to be 
reviewed and the basis for invoking the jurisdiction of the 
court. 

(d) Briefa on Jurisdiction. Petitioner's brief, limited 
solely to the issue of the Ssupreme €court's jurisdiction and 
accompanied by an appendix containing a conformed copy of the 
decision of the district court of appeal, shall be served within 
10 days of filing the notice. Respondent's brief on jurisdiction 
shall be served within 20 days after service of petitioner's 
br i e f .  For ma1 reauirements for both briefs are specified in rule 
9,210. No reply brief shall be permitted. Wu jurisdiction 
is invoked -under €&uleg 9.030(a) (2) (A)  (v) or 
( a ) ( 2 ) ( A ) ( v i )  (certifications by the district courts to the 
Ggupreme €court), no briefs on jurisdiction shall be filed. 

(e) Accepting or Postponing Deoision on Jurisdiation; 
Record. If the Ggupreme €court accepts or postpones decision on 
jurisdiction, the €sourt shall so order and advise the parties 
and the clerk of the district court of appeal. Within 60 days 
thereafter or such other time set by the €court, the clerk shall 
transmit the record. 

(f) Brief!# on Merits. Within 20 days of rendition of the 
order accepting or postponing decision on jurisdiction, the 
petitioner shall serve the initial brief on the merits. 
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Additional briefs shall be served as prescribed by REule 9.210. 

committee blotes 

1977 -endmeat. This rule replaces former Rgule 
4.5(c) and governs all certiorari proceedings to review final 
decisions of the district courts. Certiorari proceedings to 
review interlocutory orders of the district courts U u  
Ggupreme €court jurisdiction exists under *article V, Gsection 
3 ( b ) ( 3 ) ,  -Florida Constitution are governed by Rzule 9.100. 

SeeWmubdivisinn (b) sets forth the manner in which 
certiorari proceedings in the Ssupreme €:out are to be 
commenced. Petitions for the writ are abolished and replaced by 
a simple notice to be followed by briefs. 
notice, which must substantially comply with the form approved by 
the @upreme EGourt, are to be filed with the clerk of the 
district court within 30 days of rendition along with the 
requisite fees. Failure to timely file the fees is not 
jurisdictional. 

Two copies of the 

(c) sets forth the contents of the notice. s-ubd ivision I .  

The requirement that the notice state the date of rendition, as 
defined in %ule 9.020, is intended to permit the clerk of the 
court to determine timeliness from the face of the notice. The 
statement of the basis for jurisdiction should be a concise 
reference to whether the order sought to be reviewed (1) 
conflicts with other Florida appellate decisions; (2) affects a 
class of constitutional or state officers; or (3) involves a 
question of great public interest certified by the district 
court. 

S&ubdivision (d) establishes the time for filing 
jurisdictional briefs and prescribes their content. 
Gsupreme €court jurisdiction is based on certification of a 
question of great public interest, no jurisdictional briefs are 
permitted. Briefs on the merits in such cases are to be prepared 
in the same manner as in other cases. Briefs on the merits are 
to be served within the time provided after the €court has ruled 
that it will accept jurisdiction or has ruled that it will 
postpone decision on jurisdiction. 

The jurisdictional brief should be a short, concise 
statement of the grounds for invoking jurisdiction and the 
necessary facts. 
the substantive issues involved in the case or discuss any 
matters not relevant to the threshold jurisdictional issue. The 

It is not appropriate to argue the merits of 
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petitioner may wish to include a very short statement of why the 
Sgupreme Ggourt should exercise its discretion and entertain the 
case on the merits if it finds it does have certiorari 
jurisdiction. An appendix must be filed containing a conformed 
copy of the decision of the district court, If the decision of 
the district court was without opinion, or otherwise does not set 
forth the basis of decision with sufficient clarity to enable the 
Ggupreme €.court to determine whether grounds for jurisdiction 
exist, a conformed copy of the order of the trial court should 
also be included in the appendix, 

Se&&mwbdivisions (e) and (f) provide that within 60 days 
of the date of the order accepting jurisdiction, or postponing 
decision on jurisdiction, the clerk of the district court must 
transmit the record to the €Gout. The petitioner has 20 days 
from the date of the order to serve the initial brief on the 
merits. Other briefs may then be served in accordance with 33Eule 
9.210. Briefs &&&that are served must be filed in accordance 
with m u l e  9 .420 .  

It should be noted that the automatic stay provided by 
former a u l e  4 . 5 ( c ) ( 6 )  has been abolished because it encouraged 
the filing of frivolous petitions and was regularly abused. A 
stay pending review may be obtained under W u l e  9.310. If a stay 
has been ordered pending appeal to'a district court, it remains 
effective under €Qule 9.310(e) unless the mandate issues or the 
district court vacates it. The *advisory €sonunittee was of the 
view that the district courts should permit such stays only 
-when essential. Factors to be considered are the likelihood 
that jurisdiction will be accepted by the Supreme €Gout, the 
likelihood of ultimate success on the merits, the likelihood of 
harm if no stay is granted, and the remediable quality of any 
such harm. 

1980 Amendment. The rule has been amended to reflect the 
1980 revisions to Aarticle V, fsection 3, -Florida 
Constitution creating the additional categories of certifications 
by the district courts to the Supreme €sourt enumerated in W u l e  
9.030(a)  (2) ( A ) .  

District court decisions that (a) expressly declare valid a 
state statute, (b) expressly construe a provision of the state or 
federal constitution, (c) expressly affect a class of 
constitutional or state officers, (a) expressly and directly 
conflict with a decision of another district court or the 
@upreme €Gout on the same point of law, (e) pass upon a 
question certified to be of great public importance, or (f) are 
certified to be in direct conflict with decisions of other 
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district courts, are reviewed according to the procedures set 
forth in this rule. No jurisdictional briefs are permitted if 
jurisdiction is based on certification of a question of great 
public importance or certification that the decision is in direct 
conflict with a decision of another district court. 

The mandatory appendix must contain a copy of the district 
court decision sought to be reviewed and should be prepared in 
accordance with W u l e  9.220. 

Supreme €sourt review of trial court orders and judgments 
certified by the district court pwwwtn-eunder m u l e  
9 . 0 3 0 ( a ) ( 2 ) ( B )  is governed by the procedures set forth in Rzule 
9.125. 

L -. Reply briefs from petitioners are 
prohibited, and the €gourt will decide whether to accept the case 
for review solely on the basis of petitioner's initial and 
respondent's responsive jurisdictional briefs. 

1992 Am endment. Subdivision [dl was amended to Drovide t h a t  
jurisdictional b r i  'e 9 s must conform to the same reuuirements set 
forth in rule 9.210. 
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RULE 9.12SL REVIEW OF TRIAL COURT ORDERB AND JUDGMENTS CERTIFIED 
BY THE DISTRICT COURTS OF APPEAL AS REQUIRING 
IMMEDIATE RESOLUTION BY THE BUPREME COURT 

(a) Applicability. This rule applies to any order or 
judgment of a trial court ukkehthat has been certified by the 
district court of appeal to require immediate resolution by the 
Ssupreme €court because\the issues pending in the district court 
are of great public importance or have a great effect on the 
proper administration of justice throughout the state. The 
district court of appeal may make such certification on its own 
motion or upon suggestion by a party. 

(b) commenaement. The jurisdiction of the Supreme €sourt 
is invoked w o n  rendition of the certificate by the district 
court of appeal. 

(c) Suggestfoa. Any party may file with the district court 
and serve on the parties a suggestion that the order to be 
reviewed should be certified by the district court to the 
Gsupreme €:ourt. The suggestion shall be substantially in the 
form prescribed by this rule and shall be filed within 
from the filing of the notice of appeal. 

days 

(a) Response. Any party may file a response within -2 
days of the service of the suggestion. 

(e) Form. The suggestion shall be limited to pages 
and shall contain all of the following elements: 

(W a statement of why the appeal requires immediate 
resolution by the Supreme GGourtt, 

(442) a& statement of why the appealt 

(*A) is of great public importance, or 

(W3) will have a great effect on the proper 
administration of justice throughout the state. 
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(-3) etA certificate signed by the attorney stating: 

I express a belief, based on a reasoned and studied 
professional judgment, that this appeal requires 
immediate resolution by the @upreme €court and (a) is 
of great public importance, or (b) will have a great 
effect on the administration of justice throughout the 
state. 

I s 1  
Attornev for . .... me of Dartvl..... ..... (address and ph one number)..... 
Florida Bar NQ ..................... 

(*A) a n  appendix containing a conformed copy of the 
order to be reviewed. 

(f) Effeat of Suggestion. The district court shall not be 
required to rule on the suggestion and neither the filing of a 
suggestion nor the rendition by the district court of its 
certificate shall alter the applicable time limitations or place 
of filing. If an order is rendered granting or denying 
certification, no rehearing shall be permitted. 

(9) Prooedure when Supreme Court Aoaepts Jurisdiction. 
The jurisdiction of the GEupreme €Gout attaches w n  rendition 
of the order accepting jurisdiction. 
accepts jurisdiction, it shall so order and advise the parties, 
the clerk of the district court, and the clerk of the lower 
tribunal. The clerk of the district court shall transfer the 
record in the case to the Gupreme €Gout within 10 days 
thereafter. The time limitations of the applicable 
jurisdictional rule will continue in effect, except that all 
papers formerly required to be filed in the district court shall 
be filed in the @upreme ecourt. 

If the @upreme €court 

Committee Notea 

1980 -ndment. This €&ule is entirely new and 
governs all discretionary proceedings to review trial court 
orders or judgments that have been certified by the Wistrict 
€court -under a u l e  9.030 (a) (2) (13) to require immediate 
resolution by the &supreme €Gourt and to be of great public 
importance or to have a great effect on the proper administration 
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of justice throughout the state. Final and non-final orders are 
covered by this rule. Discretionary review of other district 
court decisions uhe?eu @upreme €sourt jurisdiction exists 
--under W-ule 9.030(a) (2) (A) is governed by %ule 9.120. 

S-ubdivision (b) makes clear that certification by the 
gaistrict GGourt is self-executing. 

S k u b d i v i s i o q  (c) sets forth the manner in which a party 
may file a suggestion that the order to be reviewed should be 
certified by the mistrict eGourt to the Ssupreme €court and 
requires the suggestion be filed within b-nm days from the 
filing of the notice of appeal. It is contemplated that 
suggestions under this rule will be rare. 
filed only if, under the peculiar circumstances of a case, a l l  
the elements contained in su- ivision (e) of the rule are * 

present. 

A suggestion should be 

Sube==.t idivision (a) provides that any other party may 
file a response to a suggestion within -2 days of the service 
of the suggestion. 

SUb#e&Em& ivisian (e) provides for the form of the ' 

suggestion. All suggestions must be substantially in this form. 
The suggestion is limited to pages and must contain (aL) a 
statement of why the appeal requires immediate resolution by the 
Ggupreme €court, and (bz) a statement of why the appeal either is 
of great public importance or will have a great effect on the 
proper administration of justice throughout the state. The 
suggestion must be accompanied by an appendix containing a copy 
of the order to be reviewed. The suggestion also must include a 
certificate signed by the attorney in the form appearing in the 
Rzule. 

To ensure that no proceeding is delayed because of this 
s (f) and (9) provide that the filing of rule, subeekbndivision 

a suggestion will not alter the applicable time limitations or 
the place of filing. The Mistrict Gcourt shall not be required 
to rule on a suggestion. The parties should follow the time 
limitations contained in the rule through which jurisdiction of 
the district court was invoked. See Wuleg 9.100, -9.110, 
-9.130, and -9.140. 

. .  
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RULE 9.130, PROCEEDINGS TO REVIEW NON-FINAL ORDERS 

(a) Applicability. 

(1) This rule applies to review of the non-final 
orders authorized herein in the district courts of appeal and the 
circuit courts. Review of other non-final orders in such courts 
and non-final administrative action shall be by the method 
prescribed by REule 9.100. 

(2) Review of non-final orders in criminal cases shall 
be as prescribed by a u l e  9.140. 

(3) Review of non-final orders of lower tribunals is 
limited to those -that 

(A) concern venue; 

(B) grant, continue, modify, deny, or dissolve 
injunctions, or refuse to modify or dissolve injunctions; 

(C) determine+ 

(i) the jurisdiction of the person; 

(ii) the right to immediate possession of 
property; 

(iii) the right to immediate monetary relief 
or child custody in domestic relations matters; 

(iv) the issue of liability in favor of a 
party seeking affirmative relief; 

(v) -the entitlement of a party is 
e&i.L,l.,+to arbitration;+ 
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(vi) that a party is not entitled to 
workers' compensation immunity as a matter of  law^; or 

Ivii) that a class sh ould 4 e certified; 

ID) Q rant or deny the amointment of a receiver, 
and terminate or refuse to terminate a rec eivership. 

(4) Non-final orders entered after final order on 
motions &#&&that suspend rendition are not reviewable; provided 
that orders granting motions for new trial in jury and non-jury 
cases are reviewable by the method prescribed in Rxule 9.110. 
Other non-final orders entered after final order on authorized 
motions are reviewable by the method prescribed by this rule. 

(5) Orders entered on motions filed puFewm-under 
Florida-r Rvule of CivvLPTrocedure 1.540 are reviewable by the 
method prescribed by this rule. 

1 6 )  Orders that deny motions to certify a class may be 
reviewed bv the method ~sescr&& by th- 

(6z) Review authorized by this rule shall be by the 
court uW=&that has jurisdiction to review the final order in the 
cause. 

(b) Commencement. The jurisdiction to seek review of 
orders described in s u b a c = t h d  ivisions (a) (3)-fsf(a) I61 shall be 
invoked by filing -2 copies of a notice, accompanied by the 
filing fees prescribed by law, with the clerk of the lower 
tribunal within 30 days of rendition of the order to be reviewed. 

(c) Notice. The notice, designated as a notice of appeal 
of non-final order, shall be substantially in the form prescribed 
by W u l e  9.9OO(c). Except in criminal cases, a conformed CODY of 
the order er ord ers desianated in the notice of ameal shall be 
attached to the notice. 

(d) Record. A record shall not be transmitted to the court 
unless ordered. 
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(e) Briefs. Appellant's initial brief, accompanied by an 
appendix as prescribed by w u l e  9.220,  shall be served within 15 
days of filing the notice. Additional briefs shall be served as 
prescribed by w u l e  9.210. 

(f) Stay of Proaeedinga. In the absence of a stay, during 
the pendency of a review of a non-final order, the lower tribunal 
may proceed with all matters, including trial or final hearing; 
provided that the lower tribunal may not render a final order 
disposing of the cause pending such review. 

(9) Revimw on Full Appeal. This rule shall not preclude 
initial review of a non-final order on appeal from the final 
order in the cause. 

Committee Notes 

1977 -endm est. This rule replaces former m u l e  4.2 
and substantially alters current practice. This rule applies to 
review of all non-final orders, except those entered in criminal 
cases, and those specifically governed by Wules 9.100 and 9.110. 

The *advisory GGommittee was aware that the common law writ 
of certiorari is available at any time and did not intend to 
abolish that writ. However, *because that writ provides a 
remedy only Wfi the petitioner meets the heavy burden of 
showing that a clear departure from the essential requirements of 
law has resulted in otherwise irreparable harm, it is extremely 
rare that erroneous interlocutory rulings can be corrected by 
resort to common law certiorari. It is anticipated that 
skiwebecause the most urgent interlocutory orders are appealable 
under this rule, there will be very few cases ukeirein which 
common law certiorari will provide relief. See Taylor v. Board 
of P u w A  I n s t r u c t i o n - F - W w ~ e ,  131 So.-2d 504 (Fla. 1st 
DCA 1961). 

Subsezt idivision (a)(3) designates certain instances in 
which interlocutory appeals may be prosecuted under the 
procedures set forth in this rule. Under these rules there are 
no mandatory interlocutory appeals. This rule eliminates 
interlocutory appeals as a matter of right from all orders 
"formerly cognizable in equityz,: and provides for review of 
certain interlocutory orders based upon the necessity or 
desirability of expeditious review. Allowable interlocutory 
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appeals from orders in actions formerly cognizable as civil 
actions are specified, and are essentially the same as under 
former m u l e  4.2. Item (A) permits review of orders concerning 
venue. Item ( C ) ( i )  has been limited to jurisdiction over the 
person because the writ of prohibition provides an adequate 
remedy in cases involving jurisdiction of the subject matter. 
-Because the purpose of these items is to eliminate useless 
labor, the *advisory €committee is of the view that stays of 
proceedings in lower tribunals should be liberally granted 
u h e 3 s s  the interlocutory appeal involves venue or jurisdiction 
over the person. 
cases, item (C)(ii) does not include within its ambit rulings on 
motions to suppress seized evidence in criminal cases. Item 
(C)(ii) is intended to apply whether the property involved is 
real or personal. It applies to such cases as condemnation suits 
-in a c h  a condemnor is permitted to take possession and 
title to real property in advance of final judgment. See €sh. 
74, F1a.-Stat. (1975). Item (C) (iii) is intended to apply to 
such matters as temporary child custody or support, alimony, suit 
money, and attorneyLs' fees. Item (C)(iv) allows appeals from 
interlocutory orders &+&&that determine liability in favor of a 
claimant. 

*Because this rule only applies to civil 

S U ~ ~ . C , i ~  ivision (a) (4) grants a right of review -fi 
the lower tribunal grants a motion for new trial whether in a 
jury or non-jury case. The procedures set forth in a u l e  9.110, 
and not those set forth in this rule, apply in such cases. This 
rule has been phrased so that the granting of rehearing in a non- 
jury case under Florida Rule of Civil Procedure 1.530 may not be 
the subject of an interlocutory appeal unless the trial judge 
orders the taking of evidence. Other non-final orders wl&&that 
postpone rendition are not reviewable in an independent 
proceeding. Other non-final orders entered by a lower tribunal 
after final order are reviewable and are to be governed by this 
rule. Such orders include, for example, an order granting a 
motion to vacate default. 

ion (a)(5) grants a right of review of orders 
on motions seeking relief from a previous court order on the 
grounds of mistake, fraud, satisfaction of judgment, or other 
grounds listed in Florida Rule of Civil Procedure 1.540. 

. .  su-lvls 

su-i vision (a)(6) provides that interlocutory review 
is to be in the court -$hat would have jurisdiction to review 
the final order in the cause as of the time of the interlocutory 
appeal. 

St,ilaubdivisioqs (b) and (c) state the manner for 
commencing an interlocutory appeal governed by this rule. Two 
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copies of the notice must be filed with the clerk of the lower 
tribunal within 30 days of rendition of the order. 
9.040(g)  the notice and fee must be transmitted immediately to 
the court by the clerk of the lower tribunal. 

Under Wule 

St-LL-ubdivision (a) provides for transmittal of the record 
only on order of the court. Transmittal should be in accordance 
with instructions contained in the order. 

(e) replaces former m u l e  4.2 (e) and I , .  S & m l v a  
governs the service of briefs on interlocutory appeals. The time 
to serve the appellant's brief has been reduced to 15 days h 
w d e ~ s o  as to minimize interruption of lower tribunal 
proceedings. 
containing a conformed copy of the order to be reviewed and 
should also contain all relevant portions of the record. 

The brief must be accompanied by an appendix 

Subdivision (f) makes clear that unless a stay is granted 
under %ule 9.310, the lower tribunal is only divested of 
jurisdiction to enter a final order disposing of the case. .This 
follows the historical rule that trial courts are divested of 
jurisdiction only to the extent that their actions are under 
review by an appellate court. Thus, the lower tribunal has 
jurisdiction to proceed with matters not before the court. This 
rule is intended to resolve the confusion spawned by De la 
Portilla v. De la Portilla, 304 So.-2d 116 (Fla.-1974), and its 
progeny. 

Subdivision (9) was embodied in former azule 4.2(a) and is 
intended to make clear that the failure to take an interlocutory 
appeal does not constitute a waiver of any sort on appeal of a 
final judgment, although an improper ruling might not then 
constitute prejudicial error warranting reversal. 

1992 Amendment. Subdivisions 1al 13) [ C )  (vii) and (a) 1 6 )  were 
-toom non - final or d ers m,a t either sranted 

uest that a cla ss be certified. The or denied a Dartv's r8c1 
l a t  orders det eminins the nature 
of an action and the extent o f the gar ties before the court were 

e i ited 
analosous to other orders reviewable under rule 
Therefore, these 2 s s  
enumeration of orders a D m  bv the  DrQcedur es established in 
this rule. 

m .  

9.130. . . .  

Subdivision [a) ( 3 )  (R1 was added bv the corn ittee in remonse 
to the decision in Tw in Jnv Ch-ers PwtnershiD v. Suarez. 556 
So. 2d 781 [m, 2d DCA 199 0 ) .  It was the opinion of the 
committee that orders mat WY -t o f  re ceivers or 
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term inate or re fuse to terminate raceiversh ir>s are of the same 
quality as those that crrant the appointment of a receiver. 

(a1 13) cepgzg ittee felt i t preferable to specifically 
identify those orders with respect to a rece ivershir, that  were 

of such m e r s  on subdivision the aDgealability . .  
- a1 orders suble ct to appeal bv this rul e. 

Subdivision fc )  was a m d e d  t o recruire the a t t a  chment of a * 'mated in the notice of 
a m e  a1 consistent with the amendment to rule 9 1 ( 1 .1 0 d . 
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RULE 9.140, APPEAL PROCEEDINGS I N  CRIMINZU CASES 

(a) Applicability. Appeal proceedings in criminal cases 
shall be as in civil cases except as modified by this rule. 

(b) Appeals by Defendant. 

(1) Appeals Permitted. A defendant may appeal+ 

(A) A& final judgment adjudicating guilt; 

(B) Agn order granting probation, whether or not 
guilt has been adjudicated; 

(C) 9orders entered after final judgment or 
finding of guilt, including orders revoking or modifying 
probation; 

(D) Agn illegal sentence; and 

(E) A@ sentence -fi required or permitted by 
general law. 

A defendant may not appeal from a judgment entered upon a plea of 
guilty; nor may a defendant appeal from a judgment entered w o n  a 
plea of nolo contendere without an express reservation of the 
right of appeal from a prior order of the lower tribunal, 
identifying with particularity the point of law being reserved. 

(2) Commencement. The defendant shall file the notice 
prescribed by Rgule 9.110(d) with the clerk of the lower tribunal 
at any time between rendition of a final judgment and 30 days 
following the entry of a written order imposing sentence. Copies 
shall be served on the Ggtate *attorney and *attorney Ggeneral. 

(3) Withdrawal of Defense Counael after Judgment and 
Sentence. The attorney of record for a defendant in a criminal 
proceeding shall not be relieved of h a n v  w o f e s  sional duties, 
or be permitted to withdraw as counsel of record, except with 
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approval of the lower tribunal v n  good cause shown upon written 
motion, until after 

(A) the following have been €&&comwrleted: 

(i) The Hnotice of appeal? has been filed. 

(ii) The Sgtatement of judicial acts to be 
reviewed has been filed, if a transcript will require the 
expenditure of public funds?, 

(iii) Directions to the clerk have been 
filed, if necessary+, 

( i v )  wesignation of that portion of the 
reporter's transcript necessary to support the statement of 
judicial acts to be reviewed has been filed, if a transcript will 
require expenditure of public funds. 

(vl Substitute c o w  1 has been obtained or 
appointed, or a statement has been filed with the appellate court 
that the appellant has exercised the risht to self- 
remesentatio n. I n public-funded ca ses, the public defender for 
the local circuit court shall initially be assointed until the 
record is transmitted to the amellate court. 

O r +  

(B) FLhe time has expired for the filing of 
notice of appeal, and no such notice has been filed. 

(4) Procedure in Capital appeals. 

(A) When the notice of appeal is filed in the 
Supreme €court, the €hief Idiustice will direct the appropriate 
chief judge of the c i r c u i t  court to monitor the preparation of 
the complete record for timely filing in the Gaupreme €court. 
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(B) After the record is filed, the clerk will 
promptly establish a briefing schedule allowing the defendant 60 
days from the date the record is filed, the i3state 45 days from 
the date the defendant's brief is served, and the defendant 30 
days from the date the Ggtate's brief is served to serve their 
respective briefs. On appeals from orders ruling on applications 
for relief under a & e + - 8 5 C  , Florida Rulee of Criminal Procedure- 
3,850, and on resentencing matters, the schedules set forth in 
su- ivision (5) of this rule will control. 

(C) If any brief is delinquent, an order to show 
cause may issue r..,,,,,,cm €h&e 3,- , Florida €&&r&b 
Rules of Criminal Procedure 3.840, and sanctions may be imposed. 

(D) Oral argument will be scheduled after the 
filing of the defendant's reply brief. 

( 5 )  Procedure in All Other Cnaes. Defendant's initial 
brief shall be served within 80 days of filing the notice. 
Additional briefs shall be served as prescribed by Wule 9.210. 

(1) Appeals Permitted. The Ggtate may appeal an 
order+ 

(A) wismissing an indictment or information or  
any count thereof; 

(B) Sguppressing before trial confessions, 
admissions, or evidence obtained by search and seizure; 

(C) %ranting a new trial; 

(D) Aarresting judgment; 

(E) =ischarging a defendant -under 
Florida-r RTule of CrintTinal PTrocedure 3.191; 
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(F) wischarging a prisoner on habeas corpus; 

(G) Agdjudicating a defendant incompetent or 
insane;S 

(H) Rguling on a question of law a 
convicted defendant appeals hik- judgment of conviction; and 
may appeal 

(I) Agn illegal sentencer: or 

(J) sentence imposed outside the range 
recommended by the guidelines authorized by Gsection 921.001, 
Florida Statutes (1983), and Florida Rule of Criminal Procedure 
3.701. 

(2) commencament. The Ggtate shall file the notice 
prescribed by -ule 9.11O(d) with the clerk of the lower tribunal 
within 15 days of rendition of the order to be reviewed; provided 
that in an appeal by the Ggtate m a u n d e r  m u l e  
9.140(c)(l)(H), the Sgtate's notice shall be filed within 10 days 
of service of defendant's notice. Copies shall be served on the 
defendant and the attorney of record. An appeal by the Sgtate 
shall stay further proceedings in the lower tribunal only by 
order of the lower tribunal. 

(3) Briefs. The estate's initial brief shall be 
served within 80 days of filing the notice. Additional briefs 
shall be served as prescribed by Rzule 9.210. 

(a) Record. Within 50 days of filing the notice, the clerk 
shall prepare the record prescribed by e u l e  9.200 and serve 
copies of the index on the Agttorney 6general and all parties. 
The clerk shall retain the original of the record and shall 
forthwith transmit copies thereof to the court, to the *attorney 
Ggeneral, and to the office of a public defender appointed to 
represent an indigent defendant. Counsel for a non-indigent 
defendant may, *on request, simultaneously receive from the 
clerk a copy of the record (other than a transcript of the trial 
proceeding) at the cost prescribed by law. 

If a defendant's designation of a transcript of proceedings 
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requires expenditure of public funds, trial counsel for the 
defendant (in conjunction with appellate counsel -u 
possible) shall serve, within 10 days of filing the notice, a 
statement of the judicial acts to be reviewed, and a designation 
to the court reporter requiring preparation of only so much of 
the proceedings as fairly supports the issues raised. Either 
party may file motions in the lower tribunal to reduce or expand 
the transcript. 

(e) Post-Trial Release. 

(1) Appeal by Defendant. The lower tribunal may hear 
a motion for post-trial release pending appeal before or after a 
notice is filed; provided that the defendant may not be released 
from custody until the notice is filed. 

(2) Appeal by State. An  incarcerated defendant 
charged with a bailable offense shall on motion be released on 
-the defen dant's own recognizance pending an appeal by the 
&state, unless the lower tribunal for good cause stated in an 
order determines otherwise. 

(3) Denial of Poat-Trial ReleaSe. All orders denying 
post-trial release shall set forth the factual basis won which 
the decision was made and the reasons therefor. 

(4) Review. Review of an order relating to post-trial 
release shall be by the court w o n  motion, 

(f) Scope of Review. The court shall review all rulings 
and orders appearing in the record necessary to pass upon the 
grounds of an appeal. In the interest of justice, the court may 
grant any relief to which any party is entitled. In capital 
cases, the court shall review the evidence to determine if the  
interest of justice requires a new trial, whether or not 
insufficiency of the evidence is an issue presented for review. 

(4) Appeals from Summary Denial of Motion for Post- 
Conviation Relief under rtloridaT bulm of CrimTiaal Pirocedure 
3.800(a)  or 3.850. An appeal from an order denying relief under 
either F l a a -  Rtule of Crim-rinal Plrocedure 3.800(aI or 3.850 
without a hearing shall be commenced as prescribed by %ule 
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9.110. The clerk of the lower tribunal shall forthwith transmit 
to the court as the record, conformed copies of the motion, 
order, motion for rehearing, and order thereon, md a ttachments 
to any of the foresoincr, with a certified copy of the notice. No 
briefs or oral argument shall be required. Unless the record 
shows conclusively that the appellant is entitled to no relief, 
the order shall be reversed and the cause remanded for an 
evidentiary hearing. The court may request a response from the 
Sgtate before ruling. 

colrunittrr lotoa 

1977 zW&&mAmendment. This rule represents a substantial 
revision of the procedure in criminal appeals. 

seekknubdivision (a) makes clear the policy of these rules 
that procedures be standardized to the maximum extent possible. 
Criminal appeals are to be governed by the same rules as other 
cases, except for those matters unique to criminal law ukL&that 
are identified and controlled by this rule. 

su-vis ion (b) (1) lists the only matters uM&that 
may be appealed by a criminal defendant, and k i s  intended to 
supersede all other rules of practice and procedure. This rule 
has no effect on either the availability of extraordinary writs 
otherwise within the jurisdiction of the court to grant, or the 
Supreme €court's jurisdiction to entertain petitions for the 
constitutional writ of certiorari to review interlocutory orders. 
This rule also incorporates the holding in State v. Ashby, 245 
So.-2d 225 (Fla.-1971), and is intended to make clear that the 
reservation of the right to appeal a judgment based on the plea 
of no contest must be express and must identify the particular 
point of law being reserved; any issues not expressly reserved 
are waived. No direct appeal of a judgment based on a guilty 
plea is allowed. It was not intended that this rule affect the 
substantive law governing collateral review. 

(b) (2) replaces former Rzule 6.2. . . .  S U ~ ~ V l S l O ~  
Specific reference is made to W u l e  9.110(d) to emphasize that 
criminal appeals are to be prosecuted in substantially the same 
manner as other cases. Copies of the notice, however, must be 
served on both the State *attorney and the *attorney 6generalT 
w. The time for taking an appeal has been made to run from 
the date judgment is rendered to 30 days after an order imposing 
sentence is rendered or otherwise reduced to writing. The former 
rule provided for appeal within 30 days of rendition of judgment 

1 or within 30 days of entry of sentence. The *advisory €:ommittee 
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debated the intent of the literal language of the former rule. 
Arguably, under the former rule an appeal could not be taken by a 
defendant during the “gap period” uk&&&hat occurs when 
sentencing is postponed more than 30 days after entry of 
judgment. The *advisory €sommittee concluded that no purpose was 
served by such an interpretation -because the full case would 
be reviewable when the “gap” closed. This modification of the 
former rule promotes the policies underlying Williams v. State, 
324 So.-2d 74 (Fla._1975), w- ’ it was held that a 
notice of appeal prematurely filed should not be dismissed, but 
held in abeyance until it becomes effective. This rule does not 
specifically address the issue of whether full review is 
available -fi re-sentencing occurs on order of a court in a 
collateral proceeding. Such cases should be resolved in 
accordance with the underlying policies of these rules. Compare 
Wade v. State, 222 So.-2d 434 (Fla. 2d DCA 1969), with Neary v. 
State, 285 So.-2d 47 (Fla. 4th DCA 1973). If a defendant appeals 
a judgment of conviction of a capital offense before 
sentencing and sentencing is anticipated, the district court of 
appeal (as the court then with jurisdiction) should hold the case 
in abeyance until the sentence has been imposed. If the death 
penalty is imposed, the district court of appeal should transfer 
the case to the Sgupreme €sourt for review. See, F l a . E . A ~ . T .  

9.040tbl. 
921.141(4), F1a.-Stat. (1975)1: Fla, R, ADZ,. P. 

su- ivision (b) (3) governs the service of briefs. 
Filing should be made in accordance with Wule 9.420. 

Subaezt hdivision (c) (1) lists the only matters *that 
may be appealed by the Ggtate, but it is not intended to affect 
the jurisdiction of the Ggupreme *ourt to entertain by 
certiorari interlocutory appeals governed by e u l e  9.100, or the 
jurisdiction of circuit courts to entertain interlocutory appeals 
of pretrial orders from the county courts. See State v. Smith, 
260 So.-2d 489 (Fla.-1972). No provision of this rule is 
intended to conflict with a defendant‘s constitutional right not 
to-n& be placed twice in jeopardy, and it should be interpreted 
accordingly. W U  there is an appeal -&unda item 
( A ) ,  a motion for a stay of the lower tribunal proceeding should 
be liberally granted -.”in cases in which there appears to 
be a substantial possibility that trial of any non-dismissed 
charges would bar prosecution of the dismissed charges if the 
dismissal -were reversed, such as in cases involving the so- 
called “single transaction rule=.: Item (E) refers to the 
popularly known “speedy trial rule=,: and items (F), ( G ) &  and (H) 
track the balance of Sgtate appellate rights in Ggection 924.07, 
Florida Statutes (1975) . 
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(c) (2) parallels su- ' ivision S U ~ l V l S l O ~  
(b)(2) regarding appeals by defendants except that a maximum of 
15 days is allowed for filing the notice. An appeal by the 
Ggtate stays further proceedings in the lower tribunal only 
whenfi  an order has been entered by the trial court. 

. . .  

Sukm=&i& ivision (c)(3) governs the service of briefs. 

(d) applies W u l e  9.200 to criminal . . .  S - w L v m  
appeals and sets forth the time for preparation and service of 
the record, and additional matters peculiar to criminal cases, 
It has been made mandatory that the original record be held by 
the lower tribunal to avoid loss and destruction of 
original papers while in transit. To meet the needs of appellate 
counsel for indigents, provision has been made for automatic 
transmittal of a copy of the record to the public defender 
appointed to represent an indigent defendant on appeal, which in 
any particular case may be the public defender either in the 
judicial circuit where the trial took place or in the judicial 
circuit wherein the appellate court is located. See S 27.51(4), 
F1a.-Stat. (1975). Counsel for a non-indigent defendant may 
obtain a copy of the record at the cost prescribed by law. At 
the present time, Ggection 28.24(13), Florida Statutes (1975), as 
amended by Ghapter 77-284, 9s 1, Laws of Florida, prescribes a 
cost of $1 per page. 

-xo conserve the public treasury, appeals by 
indigent defendants, and other criminal defendants w i n  cases 
in wh ich a free transcript is provided, have been specially 
treated. Only the essential portions of the transcript are to be 
prepared. The appellant must file a statement of the judicial 
acts to be reviewed on appeal and the parties are to file and 
serve designations of the relevant portions of the record. (This 
procedure emphasizes the obligation of trial counsel to cooperate 
with appellate counsel, uherefi the two are different, in 
identifying alleged trial errors.) The statement is necessary to 
afford the appellee an opportunity to make a reasonable 
determination of the portions of the record required. 
statement should be sufficiently definite #&to enable the 
opposing party make that determination, but greater 
specificity is unnecessary. The statement of judicial acts 
contemplated by this rule is not intended to be the equivalent of 
assignments of error under former mule 3.5. Therefore, an error 
or inadequacy in the statement should not be relevant to the 
disposition of any case. In such circumstances, the appropriate 
procedure would be to supplement the record under m u l e  9.200(f) 
to cure any potential or actual prejudice. 
in the lower tribunal to strike unnecessary portions before they 
are prepared or to expand the transcript. 

The 

Either party may move 

The ruling of the 
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lower tribunal on such motions is reviewable by motion to the 
court under m u l e  9.200(f) uh-ezeu a party asserts additional 
portions are required. 

S-ubdivisioq (e) replaces former a u l e  6.15. 
(e) (1) governs w u  an appeal is taken by a . . .  S u ~ E i 1 0 n  

defendant and permits a motion to grant post-trial release 
pending appeal to be heard although a notice of appeal has not 
yet been filed. The lower tribunal may then grant the motion 
effective upon the notice being filed, This rule is intended to 
eliminate practical difficulties -that on occasion have 
frustrated the cause of justice, as -in cases in which a 
defendant's attorney has not prepared a notice of appeal in 
advance of judgment. Consideration of such motions shall be in 
accordance with Ggection 903.132, Florida Statutes (Supp.-1976), 
and Florida Rule of Criminal Procedure 3.691. This rule does not 
apply W u  the judgment is based on a guilty plea &neebecause 
no right to appeal such a conviction is recognized by these 
rules. 

su- ivision (e) (2) governs Wfi the &&ate takes 
an appeal and authorizes release of the defendant without bond, 
if charged with a bailable offense, unless the lower tribunal for 
good cause orders otherwise. The ygood causen standard was 
adopted to kgnsure that band be required only in rare 
circumstances. 
&webecause the &&ate generally will not be able to gain a 
conviction unless it prevails, the presumed innocent defendant 
should not be required to undergo incarceration without strong 
reasons, especially w h e e f i  a pre-trial appeal is involved. 
"Good causen therefore includes such factors as the likelihood of 
success on appeal and the likelihood the defendant will leave the 
jurisdiction in light of the current status of the charges 
against khthe defe ndant . 

The Aadvisory €sommittee was of the view that 

subee&smd ivision (e ) (3 )  retains the substance of former 
Rxuleg 6.15(b) and (c). The lower tribunal's order must contain 
a statement of facts as well as the reasons for the action taken, 
in accordance with Younghans v. State, 90 So.-2d 308 (Fla.-1956). 

Sub4ectiaBd ivision (e ) (4 )  allows review only by motion so 
that no order regarding post-trial relief is reviewable unless 
jurisdiction has been vested in the court by the filing of a 
notice of appeal. It is intended that the amount of bail be 
reviewable for excessiveness. 

S--Cubdivision (f) interacts with Q u l e  9.110(h) to allow 
review of multiple judgments and sentences in -L proceeding. 
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S k u b d i v i s i o q  (9) sets forth the procedure to be 
followed U u  there is a summary denial without hearing of a 
motion for post-conviction relief under Florida Rule of Criminal 
Procedure 3.850. This rule does not limit the right to appeal a 
denial of such a motion after hearing pu#s-w.Uunder %ule 
9.140(b) (1) (C). 

1980 Amendment. Although the substance of this rule has not 
been changed, the practitioner should note that references in the 
1977 committee notes to Supreme €.court jurisdiction to review 
non-final orders that would have been appealable if they had been 
final orders are obsolete a-sbecause jurisdiction to review those 
orders no longer reposes in the Ggpprerne €Gout. 

b) ( 4 )  was added to qive 
~ ef e d b the 8su reme ecourt 
on Mav 6. 1981 I 6  Fla. L. Weeklv T 3361, which recosnized that the 
procedures set forth in the rules for cr iminal a m  eals were 
inappropriate for caBital c ases. 

a , ,  

1 9 8 1  A.Q&gldm ent. Su-vlslon ( 

1992 Amendment. Subdivision fblf31 was amended to provide 
that, in cases in which public funds would be used to Drepare the 
record on a m  eal. the  attorney of record would n ot be allowed to 
withdraw until substitute counsel has been o b b  ined or appointed. 

Subdivision (9) was amended to arovide a saecific ~ r o c e  dure 
be f o l w e d  bv . .  3,800 [al motions, 

ble to Florida 
d e n i a l 0 c e - e  

ects cQmmra 
it was decided to use 

Because such motions are in m a w  re613 
R u e o f C '  1 riminal ' Procedure 3.850 mP.t.igl?s, 

c r e w  by existinu subdivision 
0 f t b ~ s  rule. B e cause a F1 0 r&t Rule of Cr iminal Procedure 
-motions not U v e  the same det ailed reauirements as 

is does a Florida Rule of Criminal Proc edure 3.850 motion, th 
subdivision also was amended to rewire the transmittal of any 
attachments to the mo tions in the lower court, 
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RULE 9.1501 DISCRETIONARY PROCEEDINGS TO REVIEW CERTIFIED 
QUESTIONfi FROM FEDERU COURTS 

(a) Appliaability. m - n  either its own motion or that of 
a party, the Supreme Court of the United States or United 
States Gcourt of Ampeals may certify a question of law to the 
Supreme Court of Florida uhenew~u the answer is determinative 
of the cause and there is no controlling precedent of the Supreme 
Court of Florida. 

(b) Certificatr. The certificate shall contain the style 
of the case, a statement of the facts  showing the nature of the 
cause and the circumstances out of which the questions of law 
arise, and the questions of law to be answered. The certificate 
shall be prepared as directed by the federal court. It shall be 
certified to the Supreme Court of Florida by the clerk of the 
federal court. 

(c) Reaord. The Supreme Court of Florida, in its 
discretion, may require copies of all or any portion of the 
record before the federal court to be filed -u the record 
may be necessary to the determination of the cause. 

(d) Briefs. The brief of the party designated by the 
federal court as the moving party shall be served within 20 days 
of the filing of the certificate. Additional briefs shall be 
served as prescribed by Rgule 9.210. 

(e) CoStsa The costs of these proceedings shall be eqya3Ay 
divided euuallv between the parties unless otherwise ordered by 
the court. 

committee Notes 

8ndm8nt. This rule retains the 1977 1- . .  
substance of former m u l e  4.61. Except for simplification of 
language, the only change from the former rule is that answer and 
reply briefs are governed by the same time schedule as other 
cases. It is contemplated that the federal courts will continue 
the current practice of directing the parties to present a 
stipulated statement of the facts. 
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1980 Amendment. This rule is identical to former w u l e  
9.510. It has been renumbered to reflect the addition to the 
Florida Constitution of Aarticle V, Ggection 3(b)(6), which 
permits discretionary @upreme ecourt review of certified 
questions from the  federal courts. Answer briefs and reply 
briefs will continue to be governed by the same time schedule as 
in other cases. 
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RULE 9.160, DISCRETIONARY PROCEEDINGS TO REVIEW DECISIONS OF 
COUNTY COURTS 

(a) Appliaability. This rule applies to those proceedings 
&+&&+that invoke the discretionary jurisdiction of the district 
courts of appeal to review county court orders described in w u l e  
9.030(b) (4). 

(b) Commencemrat. Any appeal of an order certified by the 
county court to be of great public importance must be taken to 
the district court of appeal. Jurisdiction of the district court 
of appeal under this rule shall be invoked by filing -2 copies 
of a notice and a copy of the order containing certification, 
accompanied by the filing fees prescribed by law, with the clerk 
of the lower tribunal. The time for filing the appeal shall be 
the same as if the appeal were being taken to the circuit court. 

(c) Notice. The notice shall be in substantially the form 
prescribed by Q u l e  9.900(a) or %ule 9.9OO(c), depending on 
whether the order sought to be appealed is a final or a non-final 
order, except that such notice should refer to the fact of 
certification. Except in criminal cases, a conformed copy of the 
order or orders desisnated in the notice of appeal shall be 
attached to the notice tocrether with any order entered on a 
timely motion POS t m u a  r u o n  of the order or orders 
amealed. 

. .  

(d) Method of Certifiaation. The certification may be made 
in the order subject to appeal or in any order disposing of a 
motion &&&that has postponed rendition as defined in %ule 
9.020(g). The certification shall include (1) findings of fact 
and conclusions of law and (2) a concise statement of the issue 
or issues of great public importance. 

(e) Disoretion. 

(1) Any party may suggest that an order be certified 
to be of great public importance. However, the decision to 
certify shall be within the absolute discretion of the county 
court and may be made by the court on its own motion. 

(2) The district court of appeal, in its absolute 
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discretion, shall by order accept or reject jurisdiction. Until 
the entry of such order, temporary jurisdiction shall be in the 
district court of appeal. 

(f) 8copm of Review. 

(1) If the district court of appeal accepts the 
appeal, it will decide all issues -that would have been 
subject to appeal if the appeal had been taken to the circuit 
court. 

( 2 )  If the district court declines to accept the 
appeal, it shall transfer the case together with the filing fee 
to the circuit court ukkhthat has appellate jurisdiction. 

(9) Reaord. The record shall be prepared and filed in 
accord with Rxulee, 9.110(e) or 9.140(d), depending upon the 
nature of the appeal. 

(h) Briefs. The form of the briefs and the briefing 
schedule shall be in accord with €&ules 9.110(f), 9.140, 9.210, 
and 9.220, depending upon the nature of the appeal. 

(i) CrOS8-Appi~al. Cross-appeals shall be permitted 
according to the applicable rules only in those cases in which a 
cross-appeal would have been authorized if the appeal had been 
taken to circuit court. 

(j) Applicability of Other Rules. All other matters 
pertaining to the appeal shall be governed by the rules whbhthat 
would be applicable if the appeal had been taken to circuit 
court. 

Committee Notem 

1984 Amendment. This rule was added to implement 
the amendments to sections 26.012 and 924.08 and the adoption of 
section 34.195 by the 1984 +Legislature. Section 34,195 
authorizes only the certification of final judgments, but section 
924.08 authorizes the certification of non-final orders in 
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criminal cases. Therefore, this rule does not provide for 
appeals from nonzfinal orders in civil cases. Under the 
rationale of State v. Smith, 260 So.-2d 489 (Fla.-1972), the 
authority to provide for appeals from nonzfinal orders may rest 
in the supreme court rather than in the legislature. 
keeping with the spirit of the legislation, the rule was drafted 
to permit certification of those nonzfinal orders in criminal 
cases -that would otherwise be appealable to the circuit 
court. 

However, in 

Sections 26.012 and 924.08 authorize only the certification 
of orders deemed to be of great public importance. However, 
section 34.195 refers to the certification of questions in final 
judgments if the question may have statewide application and is 
of great public importance or affects the uniform administration 
of justice. The committee concluded that any order 
certified to be of great public importance might have statewide 
application and that any order *that would affect the uniform 
administration of justice would also be of great public 
importance. Therefore, the additional statutory language was 
deemed to be surplusage, and the rule refers only to the 
requirement of certifying the order to be of great public 
importance. 

The district court of appeal may, in its discretion, decline 
to accept the appeal, in which event it shall be transferred to 
the appropriate circuit court for disposition in the ordinary 
manner. Except as stated in the rule, the procedure shall be the 
same as would be followed if the appeal wewere being taken to 
circuit court. The rule does not authorize review of certified 
orders by common law certiorari. 

It is recommended that in those cases involving issues of 
great public importance, parties should file suggestions for 
certification pefom the entry of the order from which 
the appeal may be taken. However, parties are not precluded from 
suggesting certification following the entry of the order except 
that such suggestion, by itself, will not postpone rendition as 
defined in W u l e  9.020(g). 

1 . 1  to require that 
s, attach to its notice of 

$992 Amendment. S ubdiv~smn (cl was a m d e d  
the assellant. excent in m a 1  case 
ameal a conformed COPY of any ord ers desianated in th e notice of 
aspeal, alons with anv orders on motions that postponed the 
rendition of or ders appealed. 

a .  
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RULE 9.200, THE RECORD 

(a) Conteatis. 

(1) The recorG shall consist of the original 
documents, exhibits, and transcript of proceedings, if any, filed 
in the lower tribunal, except summonses, praecipes, subpoenas, 
returns, notices, depositions, other discovery, and physical 
evidence. 

(2) Within 10 days of filing the notice of appeal, an 
appellant may direct the clerk to include or exclude other 
documents or exhibits filed in the lower tribunal. The 
directions shall be substantially in the form prescribed by w u l e  
9.900(f). If the clerk is directed to transmit less than the 
entire record or less than the transcript of all testimony in a 
proceeding, the appellant shall serve with such direction a 
statement of the judicial acts to be reviewed. Within 20 days of 
filing the notice, an appellee may direct the clerk to include 
additional documents and exhibits. 

( 3 )  1 The parties may prepare a 
stipulated statement showing how the issues to be presented arose 
and were decided in the lower tribunal, attaching a copy of the 
order to be reviewed and as much of the record in the lower 
tribunal as is necessary to a determination of the issues to be 
presented. The parties shall advise the clerk of their intention 
to rely upon a stipulated statement in lieu of the record as 
early in advance of filing as possible. The stipulated statement 
shall be filed by the parties and transmitted to the court by the 
clerk of the lower tribunal within the time prescribed for 
transmittal of the record. 

(b) Trrnaaript of Proaeediaga. 

(1) Within 10 days of filing the notice, the appellant 
shall designate those portions of the transcript of proceedings 
not on file deemed necessary for inclusion in the record. Within 
20 days of filing the notice, an appellee may designate 
additional portions of the proceedings. Copies of designations 
shall be served on the court reporter. Costs of the original and 
all copies of the transcript of proceedings shall be borne 
initially by the designating party, subject to appropriate 
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taxation of costs as prescribed by e u l e  9.400. At the time of 
the designation, unless other satisfactory arrangements have been 
made, the designating party must make a deposit of en.eh&#u of 
the estimated transcript costs, and must pay the full balance of 
the fee w o n  delivery of the completed transcript. 

(2) Within 30 days of service of a designation, or 
within the additional time provided for under subec&leffd ivision 
( b ) ( 3 )  of this rule, the court reporter shall transcribe and 
deliver to the clerk of the lower tribunal the designated 
proceedings and shall furnish copies as requested in the 
designation. If a designating party directs the court reporter 
to furnish the transcript to fewer than all parties, that 
designating party shall serve a copy of the designated portion of 
the transcript on the parties within 5 days of receipt from the 
court reporter. 
bound in c o n s e c u t i v e l v n  volumes not to exceed 200 pages 
each, and each paqe shall be numbered consecutivelv. Each volume 
shall be prefaced by an index containing the names of the 
witnesses, a list of all exhibits offered and introduced in 
evidence, and the pages where each may be found. 

The transcript of proceedings shall be securely 

(3) u-peQn service of a designation, the reporter shall 
acknowledge at the foot of the designation the fact that it has 
been received and the date on which the reporter expects to have 
the transcript completed and shall transmit the designation, so 
endorsed, to the parties and to the clerk of the appellate court 
within 5 days of service. If the transcript cannot be completed 
within 30 days of service of the designation, the reporter shall 
request such additional time as is reasonably necessary and shall 
state the reasons therefor. -z the reporter requests an 
extension of time, the court shall allow the parties 5 days in 
which to object or agree. 
request or take other appropriate action and shall notify the 
reporter and the parties of the date the transcript is due. 

The appellate court shall approve the 

(4) If no report of the proceedings was made, or if a 
transcript is unavailable, the appellant may prepare a statement 
of the evidence or proceedings from the best available means, 
including -$he a D u t  ' 8  recollection. The statement shall 
be served on the appellee, who may serve objections or proposed 
amendments -to k w i t h i n  10 days of service. Thereafter, the 
statement and any objections or proposed amendments shall be 
submitted to the lower tribunal for settlement and approval. As 
settled and approved, the statement shall be included by the 
clerk of the lower tribunal in the record. 
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(c) Croaa=Appmala. Within 20 days of filing the notice, a 
cross-appellant may direct that additional documents, exhibits, 
or portions of the transcript of proceedings be included in the 
record. If less than the entire record is designated, the cross= 
appellant shall serve, with the directions, a statement of the 
judicial acts to be reviewed. The crosszappellee shall have 10 
days after such service to direct further additions. The time 
for preparation and transmittal of the record shall be extended 
by 10 days. 

(d) Dutima of Clerk; Preparation and Transmittal of Reaord. 

(1) The clerk of the lower tribunal shall prepare the 
record as follows: 

The clerk of the lower tribunal shall not be required to verify 
and shall not charge for the incorporation of the transcript of 
proceedings i n t o  the record. The transcrbt of the trial shall 
be incorporated at the end of the recQrd. a nd shall not be 
renumbered bv the clerk. 

( 8 )  The remainder of the record, including all 
supplements and any -ts other than me trans c r h t  of the 
trial, shall b e e .  -11 be 
consecutively numbered. The record shall be securely bound in 
consecutively numbered volumes not to exceed 200 pages each. The 
cover sheet of each volume shall contain the name of the lower 
tribunal and the style and number of the case. 

(2) The clerk of the lower tribunal shall prepare a 
complete index to the record. 

(3) The clerk of the lower tribunal shall certify and 
transmit the record to the court as prescribed by these rules; 
provided that WkeffBf the parties stipulate or the lower tribunal 
orders that the original record be retained, the clerk shall 
prepare and transmit a certified copy. 
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(e) Duties of Appellant or Petitioner. The burden to 
ensure that the record is prepared and transmitted in accordance 
with these rules shall be on the petitioner or appellant. 
party may enforce the provisions of this rule by motion. 

Any 

(f) Corroating and supplementing Reaord. 

(1) If there is an error or omission in the record, 
the parties by stipulation, the lower tribunal before the record 
is transmitted, or the court may correct the record. 

(2) If the court finds the record is incomplete, it 
shall direct a party to supply the omitted parts of the record. 
No proceeding shall be determined, because *of an incomplete 
record, until an opportunity to supplement the 
record has been given. 

(9) Return of Record. In civil cases the record shall be 
returned to the lower tribunal after final disposition by the 
court. 

Committee Note. 

1977 -0llt . This rule replaces former %ule 3.6 
and represents a complete revision of the matters pertaining to 
the record for an appellate proceeding. References in this rule 
to “appellantn and “appellee” should be treated as equivalent to 
“petitioner” and “respondentL,: respectively. See Commentary, 
Fla.-R.-App.-P. 9.020,  This rule is based in part on Federal 
Rule of Appellate Procedure 10(b). 

su-t i-ivision ( a ) ( l )  establishes the content of the 
record unless an appellant within 10 days of filing the notice 
directs the clerk to exclude portions of the record or to include 
additional portions, or the appellee within 20 days of the notice 
being filed directs inclusion of additional portions. In lieu of 
a record, the parties may prepare a stipulated statement, 
attaching a copy of the order ...k:rrkthat is sought to be reviewed 
and essential portions of the record. 
statement is prepared, the parties must advise the clerk not to 
prepare the record. The stipulated statement is to be filed and 
transmitted within the time prescribed for transmittal of the 
record. w u  less than a full record is to be used, the 

a stipulated 
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initiating party must serve a statement of the judicial acts to 
be reviewed so that the opposing party may determine whether 
additional portions of the record are required. Such a statement 
is not intended to be the equivalent of assignments of error 
under former W u l e  3.5. Any inadequacy in the statement may be 
cured by motion to supplement the record under CAllClr.rr ' subdivision 
(f) of this rule. 

Seekknubdivision (a) interacts with Seekken subdivision (b) ' 

so that as soon as the notice is filed the clerk of the lower 
tribunal will prepare and transmit the complete record of the 
case as described by the rule. -zo include in the 
record any of the items automatically omitted, a party must 
designate the items desired. A transcript of the proceedings 
-h the lower tribunal will not be prepared or transmitted 
unless already filed, or the parties designate the portions of 
the transcript desired to be transmitted. Su- ivision 
(b)(2) imposes on the rePorter an affirmative duty to prepare the 
transcript ei=H&*e+of the proceedings as soon as 
designated. It is intended that to complete the preparation of 
all official papers to be filed with the court, the appellant 
need only file the notice, designate omitted portions of the 
record *that are desired, and designate the desired portions 
of the transcript, It therefore will be unnecessary to file 
directions with the clerk of the lower tribunal in most cases. 

' 

Subee=tieftdi vision (b) (1) replaces former Rgule 3.6 (d) (2) , 
and specifically requires service of the designation upon the 
court reporter. This is intended to avoid delays -that 
sometimes occur when a party files h4-e- designation, but fails 
to notify the court reporter that a transcript is needed. 
rule also establishes the responsibility of the designating party 
to initially bear the cost of the transcript. 

The 

(b) (2) replaces former m u l e  3.6 (e) . . . .  SUbeeekk@lVIS~ 
This rule provides for the form of the transcript, and imposes on 
the reporter the affirmative duty of delivering copies of the 
transcript to the ordering parties w n  request. Such a request 
may be included in the designation. Under S ~ L i m m b d  ivision 
(e), however, the responsibility for kgnsuring performance 
remains with the parties, 
consecutively numbered is new and is deemed necessary to assure 
continuity and ease of reference for the convenience of the 
court. This requirement applies even uh-erefi -2 or more 
parties designate portions of the proceedings for transcription. 
It is intended that the transcript portions transmitted to the 
court constitute a single consecutively numbered document in w e L  
or more volumes not exceeding 200 pages each. Wu there is 
more than -1 court reporter, the clerk will renumber the pages 

The requirement that pages be 
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of the transcript copies so that they are sequential. The 
requirement of a complete index at the beginning of each volume 
is new, and is necessary to standardize the format and 
guida-nee +those preparing transcripts. 

s u b s e e b e d  ' ivision (b)(3) provides the procedures to be 
followed W k J  no transcript is available. 

s--':ubdivision (c) provides the procedures to be followed 
-fi there is a cross=appeal or crosssetition. 

See%enubd ivision (d) sets forth the manner in which the 
clerk of the lower tribunal is to prepare the record. The 
original record is to be transmitted unless the parties stipulate 
or the lower court orders the original be retained, except that 
under %ule 9.140(d) (governing criminal cases), the original is 
to be retained unless the court order6 otherwise. 

S-ub division (e) places the burden of enforcement of 
this rule on the appellant or petitioner, but any party may move 
for an order requiring adherence to the rule. 

St-LLmubdivision (f) replaces former W u l e  3.6(1). The new 
rule is intended to %-emsure that appellate proceedings will be 
decided upon their merits and that no showing of good cause, 
negligence, or accident be& required before the lower tribunal 
or the court orders the completion of the record. This rule is 
intended to -=sure that any portion of the record -b the 
lower tribunal UP&&- is material to a decision by the court 
will be available to the court. It is specifically intended to 
avoid those situations *that have occurred in the past 
-when an order has been affirmed because appellate counsel 
failed to bring up the portions of the record necessary to 
determine whether ew-n-ebthere was an error. See Pan American 
Metal ProdMs, Co. v. Healy, 138 So.-2d 96 (Fla. 3d DCA 1962). 
The rule is not intended to cure inadequacies in the record 
u-hkhthat result from the failure of a party to -+make a 
proper record during the proceedings in the lower tribunal. The 
purpose of the rule is to give the parties an opportunity to have 
the appellate proceedings decided on the record -eveloDea 

the lower tribunal. This rule does not impose on the lower 
tribunal or the court a duty to review on their own the adequacy 
of the preparation of the record. A failure to supplement the 
record after notice by the court may be held against the party at 
fault. 

(g) requires that the record in civil S e u b d i v i s i o q  . * I  

cases be returned to the lower tribunal after final disposition 
by the court regardless of whether the original record or a copy 
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was used. The court may retain or return the record in criminal 
cases according to its internal administration policies. 

1980 Amendment. Se&&emubd ivisions (b) (1) and (b)(2) were 
amended to specify that the party designating portions of the 
transcript for inclusion in the record on appeal shall pay for 
the coat of transcription and shall pay for and furnish a copy of 
the portions designated for all opposing parties. 
9.420(b) and 1980 A z m & t e & m t t e e  not2 thereto relating to 
limitations of number of copies. 

See W u l e  

(b) (3) above is 1987 Amendment. Su- . .  
patterned after Federal Rule of Appellate Procedure ll(b). 

21, t d) (1) [ A ) ,  and 1992 Amendment. subdivisions Lbl t 
t d I t 1 ) t B )  were amended to standardize the lower court clerk's 
procedure with respect to the placement and Paahation of the 

ndment places the 
nd 

transcrilst in the recor d on aalsqal. T u s  ame 
the court relsorter a 

the end of the 
duty o f  pas inatins the transcrist on 
rewires the clerk to include the transcrht at 
record, without repaahation. 

I . .  
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RULE 9m210i BRIEFS 

(a) Generally. In addition to briefs on jurisdiction under 
Rxule 9.120(d), the only briefs permitted to be filed by the 
parties in any w L  proceeding are the initial brief, the answer 
brief, a reply brief, and a cross=reply brief. All briefs 
required by these rules shall be prepared as follows: 

(1) Briefs shall be printed, typewritten, or 
duplicated on opaque, white, unglossed paper. If printed, the 
brief shall be -5 by inches; if typewritten, the brief 
shall be 8 1/2 by 11 inches. 

(2) The lettering in briefs shall be black and in 
distinct type, - s : f ,  and with margins no less 
than inch, Lettering in script or type made in imitation of 
handwriting shall not be permitted. W&&+w-heul& 5e 

more than 10 characters per inch. Text should be double spaced 
so that th ere are no more t han 27 lin es per paae, F ootnotes and 
quotations raav be sinale spaced and shall be in the same s i z e  
tvse, with the same spacins between characters, as the text. 

1-  *- -Text shall be printed in typ e of no 

(3) Briefs shall be securely bound in book form and 
fastened along the left side. Headings shall be in capital 
letters and, if printed, subheadings shall be in bold type not 
less than 11 points. 

(4) The cover sheet of each brief shall state the name 
of the court, the style of the cause, including the case number 
if assigned, the lower tribunal, the party on whose behalf the 
brief is filed, the type of brief, and the name and address of 
the attorney filing the brief. 

(5) The initial and answer briefs shall not exceed 50 
pages in length, Reply briefs shall not exceed 15 pages in 
length; provided that if a crossrappeal has been filed, the reply 
brief shall not exceed 50 pages. Cross-reply briefs shall not 
exceed 15 pages. Briefs on jurisdiction shall not exceed 10 
pages. The table of contents and the citation of authorities 
shall be excluded from the computation. Longer briefs may be 
permitted by the court. 
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(b) Contents of 1niti.l Brief. The initial brief shall 
contain &the followins, in order: 

(1) A table of contents listing the issues presented 
for review, with references to pages. 

(2) A table of citations with cases listed 
alphabetically, statutes and other authorities, and the pages of 
the brief on which each citation appears. See Rgule 9.800 for a 
uniform citation system. 

(3) A statement of the case and of the facts, which 
shall include the nature of the case, the course of the 
proceedings, and the disposition in the lower tribunal. 
References to the appropriate pages of the record or transcript 
shall be made. 

(4) A summary of argument, suitably paragraphed, 
condensing succinctly, accurately, and clearly the argument 
actually made in the body of the brief. It should not be a mere 
repetition of the headings under which the argument is arranged. 
It should seldom exceed -2 and never -3 pages. 

(5) Argument with regard to each issue. 

(6) A conclusion, of not more than -L page, setting 
forth the precise relief sought. 

(c) Contentla of Answer Brief. The answer brief shall be 
prepared in the same manner as the initial brief; provided that 
the statement of the case and of the facts shall be omitted 
unless there are areas of disagreement, which should be clearly 
specified. If a crosslappeal has been filed, the answer brief 
shall include the issues -in the cross-appeal that are 
presented for review, and argument in support -of those 
issues. 

. .  

(d) Contents 02 Raply Brief. The reply brief shall contain 
argument in response and rebuttal to argument presented in the 
answer brief. 
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(e) Contenta of Croaa=Reply Brief. The cross-reply brief 
is limited to rebuttal of argument of the cross=appellee. 

(f) T i m a  for Service of Briefu. The times for serving 
jurisdiction and initial briefs are prescribed by Rzules 9.110, 
9.120, 9.130, and 9.140. Unless otherwise required, the answer 
brief shall be served within 20 days after service of the initial 
brief; the reply brief, if any, shall be served within 20 days 
after service of the answer brief; and the cross=reply brief, if 
any, shall be served within 20 days thereafter. 

(9) Notice of Supplemental Authority. Notices of 
supplemental authority- may be filed with the 
court before a decision has been rendered to call attention to 
decisions, rules, -statutes, or other a u t m  ities ukkhthat 
have been discovered after the last brief served in the cause. 
The notice may identify briefly the points arcrued on atmeal to 
which the Supplemental authorities are pertinent, but shall not 
contain arsument. Copies of the supplemental authorities shall 
be attached to the notice. 

(h) Filing with Courts. The filing requirements of the 
courts are as follows: 

(1) Cirouit courts. eQriginal and copy. 

copies. 

(3) Supreme Court. eQriginal and s-we~z copies; 
except that -5 copies only shall accompany the original 
jurisdictional briefs prescribed in w u l e  9.120(d). 

use the * *  
(i) Citation8. Counsel are requested to &+-%HE - 

uniform citation system prescribed by Rzule 9.800. 

committom Notes 

1977 -endmen t. This rule essentially retains the 
substance of former e u l e  3.7. Under -subdivision (a) only 
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-3 briefs on the merits are permitted to be filed in any -1 
proceeding,-L an initial brief by the appellant or petitioner, an 
answer brief by the appellee or respondent, and reply brief by 
the appellant or petitioner, and a cross-reply brief by the 
appellee or respondent (if a crosslappeal or petition has been 
filed). A limit of 50 pages has been placed on the length of the 
initial and answer briefs, 15 pages for reply and cross-reply 
briefs (unless a cross=appeal or petition has been filed), and 20 
pages for jurisdictional briefs, exclusive of the table of 
contents and citations of authorities. Although the court may by 
order permit briefs longer than allowed by this rule, the 
*advisory €committee contemplates that extensions in length will 
not be readily granted by the courts under these rules. General 
experience has been that even briefs within the limits of the 
rule are usually excessively long. 

S A u b d i v i s i o n s  (b) , (c) , (a), and (e) set forth the 
format for briefs and retain the substance of former Rgules 
3.7 (f) I (g), and (h) . Particular note must be taken of the 
requirement that the statement of the case and facts include 
reference to the record. 
requires that counsel be vigilant in specifying for the court the 
errors committed; that greater attention be given the formulation 
of questions presented; and that counsel comply with 
su- ivision ( b ) ( 5 )  by setting forth the precise relief 
sought. The table of contents will contain the statement of 
issues presented. 
on each issue begins must be given. It is optional to have a 
second, separate listing of the issues. See%awbdivision (c) 
affirmatively requires that no statement of the facts of the case 
be made by an appellee or respondent unless there is disagreement 
with the initial brief, and then only to the extent of 
disagreement. It is unacceptable in an answer brief to make a 
general statement that the facts in the initial brief are 
accepted, except as rejected in the argument section of the 
answer brief. Parties are encouraged to place every fact 
utilized in the argument section of the brief in the statement of 
facts. 

The abolition of assignments of error 

' 

The pages of the brief W o n  which argument 

ion (f) sets forth the times for service of S A U b d  IVI s I ,  

briefs after service of the initial brief. Times for service of 
the initial brief are governed by the relevant rule. 

Sed&embdivisioq (9) authorizes the filing of notices of 
supplemental authority at any time between the submission of 
briefs and rendition of a decision. 
absolutely prohibited. 

Argument in such a notice is 

S A u b d i v i s w  (h) states the number of copies of each 
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brief &&&that must be filed with the clerk of the court 
involved -emel  copy for each judge or justice in addition to the 
original for the permanent court file. This rule is not intended 
to limit the power of the court to require additional briefs at 
any time. 

The style and form for the citation of authorities should 
conform to the uniform citation system adopted by the Supreme 
Court of Florida, which is reproduced in N u l e  9.800. 

The Agdvisary €Goramittee urges counsel to minimize 
references in their briefs to the parties by such designations as 
‘appellant,”T &appellee,”T “petitioner,” and YrespondentA”F It 
promotes clarity to use actual names or descriptive terms such as 
‘the employee,*T %he taxpayer,”r “the agencyA” etc. See Fed.-R.- 
App.,P. 28(d). 

1980 Amendment. Jurisdictional briefs, now limited to 10 

situations presented in euleg 9.030(a) (2) (A) (i), (ii) , 
m . .  pages by subeee%mdiv~smn (a), are to be filed only in the 

(iii), and (iv). 

A district court decision without opinion is not reviewable 
on discretionary conflict jurisdiction. See Jenkins v. State, 
385 So.-2d 1356 (Fla. 1980)*i D o d i  Publishing Co. v. 
Editorial S.A. ,  385 So.-2d 1369 (Fla. 1980). The 
discussion of jurisdictional brief requirements in such cases 
-that is contained in the 1977 €&evision of the €committee 
Haotes to w u l e  9.120 should be disregarded. 

( b ) ( 4 )  is new; 1984 Amendment. SU- 
s u b &  kmdivisior! (b) (5) has been renumbered from former (b) (4) ; 

’ ivision (b) (6) ha6 been renumbered from former (b) (5). SU- 
s u w  (9) hae been amended. 

* * ,  

. . .  

The summary of argument required by (b)(4) is designed to 
assist the court in studying briefs and preparing for argument; 
the rule is similar to rules of the various United States €courts 
of Ampeals. 

ed to brinq 
riefs filed 

1992 Amendment. S ubdivision fa)  f 2 )  was amend 
into uniformity the tvne size and sDacina3n a l l  b 

ractice under the D revious rule allowe d 
b r i e _ f s e f i l e d ,  fQQtn otes and au otations in differe nt , 
usually smaller, tyge gJzss spacinq, Use of such smaller 

8 allowed som e overly lona br iefs to c ircumvent the reasonable 
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sth reauirements established bv subdivision (a1 151 of this 
rule. The t m e  s i z e  a n d u c m s  of briefs allowed under 

iefs that were difficult to read. 
The amended rul e rewires th at all textual material wher ever 
r d  in br 

found in the brief will be pr inted in the same s i z e  t m e  with the 
same saacina. 

Subdivision (a1 was amended to arovide that n otices of 
supplemental authority may call th e court 's attention, not only 
to decisions. rules, or statutes, but also to 0th er authorities 
that have been discovered since the last brief was served. The 
amendment further ~ r o  vides that the notice may identify briefly 
the aoints on aaae a1 to which the s o e n t a l  authorities are 
pertinent. This amendment con tinues to grohibit arsument in such 
notices, but should allow th e court and omosinu counsel to 
identify more auicklv those issues on aaa eal to which th ese 
notices are rele vant 

Court Commentary 

1987. The Gconuniasim exnres sed th e view that the e xistinq 
for a than those in the S u m  erne 

"extraordinaryn case rat her 
view, the 

Court o f  F l d a .  are t-d to the 
than the "ordinarv case, In accor- with this 
€commission aroaosed that the sacre - o f  br iefs in appellate 
courts other than the s u m  erne co urt be reduced, Th e awDellate 
courts would. h owever, be aiven d iscretion to exmn d the reduced 
pase 1 hits  in the 'extraordinam case. 

a .  

n . .  

n 
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RULE 9.2POI APPENDIX 

The purpose of an appendix is to permit the parties to 
prepare and transmit copies of such portions of the record deemed 
necessary to an understanding of the issues presented. It may be 
served with a petition, brief, motion, or response; provided that 
an appendix is required in proceedings under mules 9.100, 
9.llO(i), 9.120, 9.125, and 9.130. It shall contain an index and 
a conformed copy of the opinion or order to be reviewed and may 
contain any other portions of the record and other authorities. 

L* *:tw,.. ‘I1 4 m ” ++b v + / Y  Y .  It 
shall be separately bound or separated from the petition, brief, 
motion, or response by a divider and appropriate tab. Asterisks 
should be used to indicate omissions in documents or testimony of 
witnesses. If t he amendix includes documents filed before 

the documents 
s if 

Januarv 1991 on DaBer measurina 8 1/2 bv J4 Lnchesl 
should be reduced in cowina to 8 1/2 bv l a c h e  
]a ctic-e, the APP endix may measure 8 1/2 by 
14 inches. but it a- be b w D a r a t e l v  from the document 

0 1 1 7  

at it accomDa n& 

1977 --. This rule is new and has been 
adopted to encourage the use of an appendix either as a separate 
document or as a part of another matter. An appendix is 
optional, except under 3&ules 9.100, 9.llO(i), 9.120, and 9.130. 

counsel should make it a separate document. The term “conformed 
copy” is used throughout these rules to mean a true and accurate 
copy. 
omitted -fi not relevant. 

a legal size (8 1/2 by 14 inches) appendix is used, 

In an appendix the formal parts of a document may be 

1980 Amendmrmt. The rule has been amended to reflect the 
requirement that an appendix accompany a suggestion filed 
--under Wule 9.125. 

1992 Amendment. This am endment addresses the transitional 
problem that arises if leaal do cuments filed before January 1991 

d after that date. It 
to 8 1/2 bv 

must be included in an amend ix file 
encouracles the r a c t i o n  of 8 1/2 bv 14 inch P aaers 

nd reauires such documents to be bound 11 inches if Practicable, a 
semratelv nf reduction 16 ~~~ractlcable. * *  
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RULE 9.300A MOTIONS 

(a) Contents of Motion; Rerrponse. Unless otherwise 
prescribed by these rules, an application for an order or other 
relief available under these rules shall be made by filing a 
motion therefor. The motion shall state the grounds on which it 
is based, the relief sought, argument in support thereof, and 
appropriate citations of authority. 
time shall, and other motions Wfi appropriate may, contain a 
certificate z- that the movant's 
counsel has consulted opposing counsel and that hethe movant's 
counsel is authorized to represent that opposing counsel either 
has no objection o r  will promptly file an objection. A motion 
may be accompanied by an appendix, which may include affidavits 
and other appropriate supporting documents not contained in the 
record. A party may serve response to a motion within 10 
days of service of the motion. The court may shorten or extend 
the time for response to a motion. 

A motion for an extension of 

(b) B f f e c r t  on Proaeedings. Except as prescribed by 
s-ubd ivision (a) of this rule, service of a motion shall 
toll the time schedule of any proceeding in the court until 
disposition of the motion. An order granting an extension of 
time for any ac t  shall automatically extend the time for all 
other acts u%&&&& bear a time relation to it. An order 
crrantincr an e x t u  8 '  of time for   re^ &ion of the record, or 

ilina of the transcriDt of 
eriod, the 

the index to the record. or f or f 

fime for  service of a ~ e l l a n t  brief. A conformed copy 
p r o c e e d m u 1  extend automaticallv. for a lhse P 

of an order extending time u r t  er z 1- 
trihm&kshall be transmitted forthwith to the 

t- clerk of th e lower tribunal until the record has been 
transmitted to the court. 

1s i n i t i a l  

(c) Emorgmnay Relief; Notiem. A party seeking emergerky 
relief shall, if practicable, give reasonable notice to all 
parties. 

(a) Motions Hot Tolling The. 

(1) Motions for post-trial release, Wule 9.140(e). 

(2) Motions for stay pending appeal, W u l e  9.310(f). 
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(3) Motions relating to oral argument, Rgule 9.320. 

( 4 )  Motions relating to joinder and substitution of 
parties, e u l e  9.360. 

(5) Motions relating to amicus curiae, m u l e  9.370. 

(6) Motions relating to attorneyLs' fees on appeal, 
Wule 9.400.  

(7) Motions relating to service, -ule 9.420. 

(8) Motions relating to admission or withdrawal of 
attorneys, €&ule 9.440. 

(9) All motions filed in the Supreme €sourt, unless 
accompanied by a separate request to toll time. 

committee Notes 

1977 -endm ent. This Rzule replaces former %ule 
3.9. 

Seekbnubdivision (a) is new, except to the extent it 
replaces former %ule 3.9(g), and is intended to outline matters 
required to be included in motions. These provisions are 
necessary because it is anticipated that oral argument will only 
rarely be permitted. Any matters -that formerly would have 
been included in a brief on a motion should be included in the 
motion. W A l t h o u c t h  affidavits and other documents not 
appearing in the record may be included in the appendix, it is to 
be emphasized that such materials are limited to matter germane 
to the motion, and are not to include matters w k k h - g e  related to 
the merits of the case. The Aadvisory €committee was of the view 
that briefs on motions are cumbersome and unnecessary. The 
&advisory Gsommittee anticipates that the motion document will 
become simple and unified, with unnecessary technical language 
eliminated, Routine motions usually require only limited 
argument. Provision is made for a response by the opposing 
party. No further responses by either party are permitted, 
however, without an order of the court entered on the court's own 
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motion or the motion of a party. 
communication between opposing counsel, and conservation of 
judicial resources, a party moving for an extension of time is 
required to certify that opposing counsel has been consulted, and 
either has no objection or intends to serve an objection 
promptly. The certificate may also be used for other motions 
uheef i  appropriate. Only the motions listed in 
8- ubdivision (a) do not toll the time for performance of the 
next act. Su- ivision (d)(9) codifies current practice in 
the supreme €court, where motions do not toll time unless the 
€court approves a specific request, for good cause shown, to toll 
time for the performance of the next act. Very few motions filed 
in that €court warrant a delay in further procedural steps to be 
taken in a case. 

To ignsure cooperation and 

' 

The *advisory €sommittee considered and rejected as unwise a 
proposal to allow at least 15 days to perform the next act after 
a motion tolling time was disposed. 

. . .  sectim&divisieEb (b) replaces farmer %ule 3.9 (f) . 
St,LL-ubdivision (c) is new and has been included at the 

request of members of the judiciary. It is intended to require 
that counsel make a reasonable effort to give actual notice to 
opposing counsel when emergency relief is sought from a court. 

Specific reference to motions to quash or dismiss appeals 
contained in former €&ules 3.9(b) and (c) has been eliminated as 
unnecessary, It is not intended that such motions be abolished. 
Courts have the inherent power to quash frivolous appeals, and 
S t Y  z hwbdivision (a) guarantees to any party the right to file a 
motion. Although no special time limitations are placed on such 
motions, delay in presenting any motion may influence the relief 
granted or sanctions imposed under w u l e  9.410. 

As was the case under former -ule 3.8, a motion may be 
filed in either the lower tribunal or the court, in accordance 
with Sxule 9.600. 

1980 Amendment. S-ubd ivision (b) was amended to 
require the clerk of either court to notify the other clerk when 
an extension of time has been granted, up to the time that the 
record on appeal has been transmitted to the court, so that the 
clerk of the lower tribunal will be able to properly compute the 
time for transmitting the record on appeal, and that both courts 
may properly compute the time for performing subsequent acts. 
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1992 Amendment. Subdi vision (b) was. amended to clarify an 
uncertainty over time deadlines. The existincr rule provided that 
an extension of time for performina an act automatically extended 
for a c o r n a l e  13 iod any -d a time relation 

is related by time only 
er 

t h e r e t o . T h e b r i e f i n s e h r > w e v e r ,  
to the filins of the notice of a m  eal. Accordinslv, this 
amendment Provides that orders extend ins the time for preparation 
o f  the r ecord, the index to the re- or a transcri D t 
automatically extends for the same period the time for service of 
the initial brief. Subdivision (bl also was amended to correlate 
with rule 9.600(a ) ,  which ~rovides that anlv an appellate court 
may srant an ex tension o f  time. 
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RULE 9.310, STAY PENDING REVIEW 

(a) Appliaation. Except as provided by general law and in 
s-ubd ivision (b) of this rule, a party seeking to stay a 
final or non-final order pending review shall file a motion in 
the lower tribunal, which shall have continuing jurisdiction, in 
its discretion, to grant, modify, or deny such relief. A stay 
pending review may be conditioned w o n  the posting of a good and 
sufficient bond, other conditions, or both. 

(b) Bxoeptionm. 

(1) Money Judgmenta. Wh-e-~z the order is a judgment 
solely for the payment of money, a party may obtain an automatic 
stay of execution pending review, without the necessity of a 
motion or order, en& posting &%a good and sufficient bond equal 
to the principal amount of the judgment plus twice the statutory 
rate of interest on judgments on the total amount *on which the 
party has an obligation to pay interest. Multiple parties having 
common liability may file a single bond satisfying the above 
criteria. 

(2) Publio Bodies; Publia Offiaerm. The timely filing 
of a notice shall automatically operate as a stay pending review, 
except in criminal cases, when the Gstate, any public officer in 
an official capacity, board, commission, or other public body 
seeks review; provided that an automatic stay shall exist for 48 
hours after the filing of the notice of appeal for public records 
and public meeting cases. On motion, the lower tribunal or the 
court may extend a stay, impose any lawful conditions, or vacate 
the stay, 

(3) 3 u d a e  of Conmensation C l a i m s  
Awards. The timely filing of a notice shall automatically 
operate as a stay pending review of an award by a &ep&y 
-iudcre of cormensation cla ims on a claim for birth- 
related neurological injuries. 

(c) Bond. 

(1) Defined. A good and sufficient bond is a bond 
with a principal and  ti,- g surety company 
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authorized to do business in the State of Florida, or cash 
d e m s i t a i n  th e circu it court clerk ' 6  off ice. Tb e lower 
l a  i-n to determine the 
actual sufficiency of any such bond. 

( 2 )  Conditions. The conditions of a bond shall 
include a condition to pay or comply with the order in full, 
including costs71 interest71 fees7, and damages for delay, use, 
detention, and depreciation of property, if the review is 
dismissed or order affirmed; and may include such other 
conditions as may be required by the lower tribunal. 

(d) Judgment Against a surety. A surety on a bond 
conditioning a stay submits to the jurisdiction of the lower 
tribunal and the court. The liability of the surety won such 
bond may be enforced by the lower tribunal or the court, after 
motion and notice, without the necessity of an independent 
action. 

(e) Duration. A stay entered by a lower tribunal shall 
remain in effect during the pendency of all review proceedings in 
Florida courts until a mandate issues, or unless otherwise 
modified or vacated. 

(f) Review. Review of orders entered by lower tribunals 
under this rule shall be by the court upon motion. 

C o n m i t t e m  N o t e 8  

1977 eadra+nt This rule replaces former Rzules 
5.1- throucrh 5.12. It implements the Administrative Procedure 
Act, &section 120.68(3), Florida Statutes (Supp.-1976). 

s&ubdivision (a) provides for obtaining a stay pending 
review by filing a motion in the lower tribunal, and clarifies 
the authority of the lower tribunal to increase or decrease the 
bond or deal with other conditions of the stay, even though the 
case is pending before the court. Exceptions are provided in 
S- * ubdivision (b). The rule preserves any statutory right to 
a stay. 
imposed by the lower tribunal. 
court's power may seek review by motion pwma-w*Aunder 
8- ' ubdiviaion (f) of this rule. 

The court has plenary power to alter any requirements 
A party desiring exercise of the 
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SubaecC,i& ivision (b) (1) replaces former W-ule 5.7. It 
establishes a fixed formula for determining the amount of the 
bond -u there is a judgment solely for money. This formula 
shall be automatically accepted by the clerk. If an insurance 
company is a party to an action with its insured, and the 
judgment exceeds the insurance company's limits of liability, the 
rule permits the insurance company to supersede by posting a bond 
in the amount of its limits of liability, plus #%€keen 15 percent. 
For the insured co-defendant to obtain a stay, bond m u z  be 
posted for the portion of the judgment entered against 
insured co- ant plus &#ee~~ percent. The f i f t m  15 
percent f i$te% chosen as a reasonable estimate of -years' 
interest and costs, it being very likely that the stay would 
remain in effect far over year. 

(b)(2) replaces former RKule 5.12. It 
provides for an automatic stay without bond as soon as a notice 
invoking jurisdiction is filed by the Ggtate or any other public 
body, other than in criminal cases, which are covered by W u l e  
9.140(~)(2), but the lower tribunal may vacate the stay or 
require a bond. This rule supersedes Lewis v. Career Service 
CommLission, 332 So.-2d 371 (Fla. 1st DCA 1976). 

I . *  subee&Eb&lvlsloq 

S e e 4 S t m ~ v i s  a (c) retains the substance of farmer Rzule 
5.6, and states the mandatory conditions of the bond. 

S A u b d i v i s i o n  (d) retains the substance of former Ryule 
5.11, with an additional provision for entry of judgment by the 
court so that u h e e f i  the lower tribunal is an agency, resort to 
an independent action is unnecessary. 

St- LLeftubdivision (e) is new and is intended to permit a 
stay for which a single bond premium has been paid to remain 
effective during all review proceedings. The stay is vacated by 
issuance of mandate or an order vacating it. There are no 
automatic stays of mandate under these rules, except for the 
Ggtate or a public body under su- ivision (b) (2) of this 
rule, or if a stay as of right is guaranteed by statute. See, 
-e.a., S 120.68(3), F1a.-Stat. (Supp.-1976). This rule 
interacts with W u l e  9.340, however, so that a party has 15 days 
between rendition of the court's decision and issuance of mandate 
(unless issuance of mandate is expedited) to move for a stay of 
mandate pending review. If such motion is granted, any stay and 
bond previously in effect continues, except to the extent of any 
modifications, by operation of this rule. If circumstances arise 
requiring alteration of the terms of the stay, the party 
asserting the need for such change should apply by motion for the 
appropriate order. 
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s e e & k m u b d i v i u  (f) provides for review of orders 
regarding stays pending appeal by motion in the court. 

Wkir+eAlthouqh the normal and preferred procedure is for the 
parties to seek the stay in the lower court, this rule is not 
intended to limit the constitutional power of the court to issue 
stay orders after its jurisdiction has been invoked. It is 
intended that Wfi review of the decision of a Florida court 
is sought in the United States Supreme Court, a party may move 
for a stay of mandate, but seekkenubdivision (e) does not apply 
in such cases. 

1984 Amendment. Because of recent increases in the 
statutory rate of interest on judgments, subs-&& ivision 
( b ) ( l )  was amended to provide that +we2 years' interest on the 
judgment, rather than 15 percent of the judgment, be posted in 
addition to the principal amount of the judgment. In addition, 
the subsecti-ion was amended to cure a deficiency in the 
prior rule revealed by Proprietors Insurance Co. v. Valsecchi, 
385 So.-2d 749 (Fla. 3d DCA 1980). As under the former rule, if 
a party has an obligation to pay interest only upon the judgment, 
the bond required for that party shall be equal to the principal 
amount of the judgment plus -2 years' interest upon it. In 
some cases, however, an insurer may be liable under its policy to 
pay interest on the entire amount of the judgment against its 
insured, notwithstanding that the judgment against it may be 
limited to a lesser amount by its policy limits. See Highway 
Casualty Co. v. Johnston, 104 So.-2d 734 (Fla.-1958). In that 
situation, the amended rule requires the insurance company to 
supersede the limited judgment against it by posting a bond in 
the amount of the judgment plus -2 years' interest on the 
judgment against its insured, so that the bond will more closely 
approximate the insurer's actual liability to the plaintiff at 
the end of the duration of the stay. If such a bond is posted by 
an insurer, the insured may obtain a stay by posting a bond in 
the amount of the judgment against it in excess of that 
superseded by the insurer. The extent of coverage and obligation 
to pay interest may, in certain cases, require an evidentiary 
determination by the court. 

to eliminate 
the a ond to do so thro ush the use of 

1992 -t. Subdivision ( c l (1 l  was m d e d  

' i n that a 
bilitv of a r>artv sostina a b 

2 Personal sureties. The c o w  
meanincrful swmsedeas could be obta ined only thr oucrh the use of 

The committee 
that the 

either a surety comnarw or the ~ & a  o f  cash, 

the actual lower tribunal r w e d  continulna 1- over . .  . . . .  also felt, h 0 W e V a r . B  it F l a s t 4 3  tQ nQte 
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sufficiency of any such b& 
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RULE 9.315z EXPEDITED DISPOSITIO# 

(a) Expedited Affirmanoe. After service of the initial 
brief in appeals under m u l e  9.110, -9.130, or -9.140, or 
after service of the answer brief if a cross-appeal has been 
filed, the court may summarily affirm the order to be reviewed if 
the court finds that no preliminary basis for reversal has been 
demonstrated. 

(b) Expedited Reversal. After service of the answer brief 
in appeals under w u l e  9.110, -9.130, or -9.140, or after 
service of the reply brief if a cross-appeal has been filed, the 
court may summarily reverse the order to be reviewed if the court 
finds that no meritorious basis exists for affirmance and the 
order otherwise is subject to reversal. 

(c) Motions N o t  Pmrmitted. This rule may be invoked only 
on the court's own motion. 
disposition. 

A party may not request summary 

Court commentary 

1987. This rule contemplates a screening process by the 
appellate courts. More time will be spent early in the case h 
-to save more time later. The rule is fair in that 
appellant has an opportunity to file a full brief. The thought 
behind this proposal is to allow -&&ate eat%&= i- 
3 e x D e d i t  iou s disposition of nonmeritorious 
appeals or obviously meritorious appeals. 

* I  
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RULE 9.320, ORAL ARGUMENT 

Oral argument may be permitted in any proceeding. A request 
for oral argument shall be a separate document served by a party 
not later than the time the last brief of that party is due. 
Each side will be allowed -20+ minutes for oral argument, 
except in capital cases in which each side will be allowed #&&y 
+30+ minutes. W - n  its own motion or that of a party, the court 
may require, limit, expand, or  dispense with oral argument. 

Committee Notes 

1977 endment. This rule replaces former Bzule 
3.10. As under the former rules, there is no right to oral 
argument. It is contemplated that oral argument will be granted 
only wke-nfi the court believes its consideration of the issues 
raised will be enhanced. The time ordinarily allowable to each 
party has been reduced from 30 minutes to 20 minutes t o  conform 
with the prevailing practice in the courts. oral 
argument is permitted, the order of the court will state t he  time 
and place. 
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RULE 9.330, REHEARING; CLARIFICATION; CERTIFICATION 

(a) T h e  for Filing; Contents; Reply. A motion for 
, or €SF rehearing-& clarification =f d.,- 

certificationT may be filed within 15 days of an order or within 
such other time set by the court. A motion for rehearing or 
clarification shall state with particularity the points of law or 
fact -that the court has overlooked or misapprehended. The 
motion shall not re-argue the merits of the court's order. A 
reply may be served within 10 days of service of the motion. 

* I  

(b) Limitation. A party shall not file more than e-neL 
motion for rehearing or for clarification of decision and ML 
motion for certification with respect to a particular decision. 

(c) Exaeption; Bond Validation Prooeedinga. A motion for 
rehearing or for clarification of a decision in proceedings for  
the validation of bonds or certificates of indebtedness as 
provided by W u l e  9.030(a)(l)(B)(ii) may be filed within 10 days 
of an order or within such other time set by the court. A reply 
may be served within 4%+h~5 days of service of the motion. 
mandate shall issue forthwith if a timely motion has not been 
filed. A timely motion shall receive immediate consideration by 
the court and, if denied, the mandate shall issue forthwith. 

The 

(a) Exaeption; Review Ggnder Rule 9.120. No motion f o r  
rehearing or for clarification may be filed in the Ggupreme 
€ G o u t  addressed to the grant or denial of a request for the 
€Sourt to exercise its discretion to review a decision described 
in W u l e  9.120. 

committee Notes 

1977 RwwkkWmaea4erQst. This rule replaces former €&ule 
3.14. Rehearing now must be sought by motion, not by petition. 
The motion must be filed within 15 days of rendition and a 
response may be served within 10 days of service of the motion. 
Only eneL motion will be accepted by the clerk. Re-argument of 
the issues involved in the case is prohibited. 

SeekLenubdivision (c) provides expedited procedures for 
issuing a mandate in bond validation cases, in lieu of those 
prescribed by =ule 9.340. 
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S-ubdivision (d) makes clear that motions for rehearing 
or for clarification are not permitted as to any decision of the 
Supreme €sourt granting or denying discretionary review under 
33Eule 9.120. 
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RULE 9.331, DETERMINATION OF CAUSES I# A DISTRICT COURT OF 
APPEAL EN BANC 

(a) En Bano Proaeedings: Generally. A majority of the 
judges of a district court of appeal participating may order that 
a proceeding pending before the court be determined en banc. A 
district court of appeal en banc shall consist of the judges in 
regular active service on the court. En banc hearings and 
rehearings shall not be ordered unless the case is of exceptional 
importance or unless necessary to maintain uniformity in the 
court's decisions. 
of the active judges actually participating and voting on the 
case. In the event of a tie vote, the panel decision of the 
district court shall stand as the decision of the court. If 
there is no panel decision, a tie vote will affirm the trial 
court decision. 

The en banc decision shall be by a majority 

(b) Hearingm En Banu. A hearing en banc may be ordered 
only by a district court of appeal on its own motion. A party 
may not request an en banc hearing. 
shall be stricken. 

A motion seeking the hearing 

( c )  Rehearings En Bane. 

(1) Generally. A rehearing en banc may be ordered by 
a district court of appeal on its own motion or on motion of a 
party. Within the time prescribed by W u l e  9.330 and in 
conjunction with the motion for rehearing, a party may move for 
an en banc rehearing solely on the grounds that the case is of 
exceptional importance or that such consideration is necessary to 
maintain uniformity in the court's decisions. A motion based on 
any other ground shall be stricken. A vote will not be taken on 
the motion unless requested by a judge on the panel that heard 
the proceeding, or by any judge in regular active service on the 
court. Judges who did not sit on the panel are under no 
obligation to consider the motion unless a vote is requested. 

( 2 )  Required Statement for Rehearing En Bane. A 
rehearing en banc is an extraordinary proceeding. In every case 
the duty of counsel is discharged without filing a motion for 
rehearing en banc unless one of the grounds set forth in (1) is 
clearly m e t .  When= filed by an attorney, the motion shall 
contain M e i t h e r  or both of the following statements: 

96 



I express a belief, based on a reasoned and studied 
professional judgment, that the panel decision is of 
exceptional importance. 

Or 

I express a belief, based on a reasoned and studied 
professional judgment, that the panel decision is 
contrary to the following decision(s) of this court and 
that a consideration by the full court is necessary to 
maintain uniformity of decisions in this court: (citing 
specifically the case or cases). 

151 
ttornev for ...-e of Dartv)..... ..... laddress and Dhone numberl..... 

Ada Bar No, .................... 
( 3 )  Formal Order on Motion for Rehearing En Banc. An 
motion for rehearing en banc shall be deemed denied 

*on a denial of rehearing or a grant of rehearing without en 
banc consideration. If rehearing en banc is granted, the court 
may limit the issues to be reheard, require the filing of 
additional briefs, and may require additional argument. 

Committer Noterr 

1982 Amendment. This rule is patterned in part after the en 
banc rule of the United States Court of Appeals for the Fifth and 
Eleventh Circuits. The rule is an essential part of the 
philosophy of our present appellate structure because the supreme 
court no longer has jurisdiction to review intra-district 
conflict. The new appellate structural scheme requires the 
district courts of appeal to resolve conflict within their 
respective districts through the en banc process. 
this should result in a clear statement of the law applicable to 
that particular district. 

By so doing, 

su- ivision (a) provides that a majority vote of the 
active and participating members of the district court is 
necessary to set a case for hearing en banc or rehearing en banc. 
The issues on the merits will be decided by a simple majority of 
the judges actually participating in the en banc process, without 
regard to recusals or a judge's absence for illness. All judges 

' 
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in regular active service, not excluded for cause, will 
constitute the en banc panel. Counsel are reminded that en banc 
proceedings are extraordinary and will be ordered only in the 
enumerated circumstances. The ground, maintenance of uniformity 
in the court's decisions, is the equivalent of decisional 
conflict as developed by supreme court precedent in the exercise 
of its conflict jurisdiction. The district courts are free, 
however, to develop their own concept of decisional uniformity. 
The effect of an en banc tie vote is self-explanatory, but such a 
vote does suggest that the matter is one -that should be 
certified to the supreme court for resolution. 

su- ivisios (b) provides that hearings en banc may 
not be sought by the litigants; such hearings may be ordered only 
by the district court SUB sponte. 

(c) (1) governs rehearings en banc. A su- ivisim 
litigant may apply for an en banc rehearing only on the ground 
that intrardistrict conflict of decisions exists, and then only 
in conjunction with a timely filed motion for rehearing under 
=ule 9.330. 
motion for an en banc rehearing nor does it require the district 
court to enter a separate order on such request. 
motion for rehearing en banc is filed in conjunction with a 
traditional petition for rehearing, the judges on the 
initial panel must consider the motion. A vote of the entire 
court may be initiated by any single judge on the panel. Any 
other judge on the court may aleo trigger a vote by the entire 
court. 
rehearing en banc until a vote is requested by another judge, 
although all petitions for rehearing en banc should be circulated 
to nonpanel judges. 
rehearing en banc. 

' 

The en banc rule does not allow for a separate 

Once a timely 

Nonpanel judges are not required to review petitions for 

The court may on its own motion order a 

su-t imdivisim (c)(2) requires a signed statement of 
counsel certifying a bona fide belief that an en banc hearing is 
necessary to ensure decisional harmony within the district. 

(c) (3)  is intended to prevent baseless . .  s u ~ s i o r !  
motions for en banc rehearings from absorbing excessive judicial 
time and labor. The district courts will not enter orders 
denying motions for en banc rehearings. If a rehearing en banc 
is granted, the court may order briefs from the parties and set 
the case for oral argument. 

amended to correct a ision (cl ( 3 )  was 
l i n w  icxinal S U ~ V L  sion. 

1992 Amendmexi t. Subdiv 
istic error f ound in the or . I t  



RULE 9.340L HAMDATE 

(a) Isrrurnce of Ilmdatm. Unless otherwise ordered by the 
court or provided by these rules, the clerk shall issue such 
mandate or process as may be directed by the court after 
expiration of 15 days from the date of an order or decision. A 
copy thereof, or notice of its issuance, shall be served on all 
parties. 

(b) Extrraerion of T i m e  for Iarruance of Mandate. If a timely 
motion for rehearing-& clarification, or &certificationT 
has been filed, the time for issuance of the mandate or other 
process shall be extended until 15 days after rendition of the 
order denying the motion, or, if granted, until 15 days after the 
cause has been fully determined. 

(c) Entry of Honey Judgment.& Whe~x a judgment of 
reversal is entered -that requires the entry of a money 
judgment on a verdict, the mandate shall be deemed to require 
such money judgment to be entered as of the date of the verdict. 

1977 -eadment This rule replaces former a l e  
3.15. 
issuance of the mandate, with or without motion, has been made 
express. That part of former W u l e  3.15(a) regarding money 
judgments has been eliminated as unnecessary. It is not intended 
to change the substantive law there stated. The - 15-day 
delay in issuance of mandate is necessary to allow a stay to 
remain in effect for purposes of %ule 9.310(e). This automatic 
delay is inapplicable to bond validation proceedings, which are 
governed by W u l e  9.33O(c). 

The power of the court to expedite as well as delay 

1984 Amenbent. Subeect imdivision (c) was added. It is a 
repromulgation of former %ule 3.15(a), which was deleted in 1977 
as being unnecessary. Experience proved it to be necessary. 
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RULE 9 . 3 5 0 ~  DISHISSAL OF CAUSES 

(a) Dismissal of Causes -hen Settled. When any cause 
pending in the court is settled *r %a before a decision on the 
merits, the parties shall immediately notify the court by filing 
a signed stipulation for dismissal. 

(b) Voluntary Dimminsal. A proceeding of an appellant or 
petitioner may be dismissed before a decision on the 
merits by filing a notice of dismissal with the clerk of the 
court without affecting the proceedings filed by joinder or 
cross=appeal; provided that dismissal shall not be effective 
until 10 days after filing the notice of appeal or until 10 days 
after the time prescribed by %ule 9.110(b), whichever is later. 

(c) Clerk's Duty. When a proceeding is dismissed 
&under this rule, the clerk of the court shall notify the clerk 
of the lower tribunal. 

committee Notes 

1977 endment. S-ubd ivision (a) retains the 
substance of former Rxule 3.13(a). w - n  the filing of a 
stipulation of dismissal, the clerk of the court will dismiss the 
case as to the parties signing the stipulation. 

Se&k++ubdivisioq (b) is intended to allow an appellant to 
dismiss a m  appeal but a timely perfected cross-appeal would 
continue. 
after the time for joinder in appeal or cross-appeal. This 
limitation was created so that an opposing party desiring to have 
adverse rulings reviewed by a cross-appeal cannot be trapped by a 
voluntary dismissal by the appellant after the appeal time has 
run, but before an appellee has filed notice of joinder or 
cross-appeal. 

A voluntary dismissal would not be effective until 

. . .  sw"k&eRubdlvlslon (c) retains the substance of former REule 
3.13(c). 
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RULE 9 .3601  PmTIES 

(a) Joinder. A party to the cause in the lower tribunal 
who desires to join in a proceeding as a petitioner or appellant 
shall file a notice to that effect within 10 days of service of 
the petition or notice or within the time prescribed by m u l e  
9.110(b), whichever is later. 

(b) Attorneys, Representatives, and Guardians Ad Litem. 
Attorneys, representatives, and guardians ad litem in the lower 
tribunal shall retain their status in the court unless others are 
duly appointed or substituted. 

(c) Submtitution of parties. 

(1) If substitution of a party is necessary for any 
reason, the court may so order *on its own motion or that of a 
party. 

(2) Public officers as parties in their official 
capacities may be described by their official titles rather than 
by name. Their successors in office shall be automatically 
substituted as parties. 

(3) If a party dies while a proceeding is pending and 
a t h a t  aartv’s rights survive, the court may order the 
substitution of the proper party upon its own motion or that of 
any interested person. 

( 4 )  If a person entitled to file a notice dies before 
filing and a t h a t  Demon f a  rights survive, the notice may be 
filed by the personal representative, attorney of record, or, if 
none, by any interested person. Following filing, the proper 
party shall be substituted. 

1977 -endare& . This rule is intended as a 
simplification of the former rules with no substantial change in 
practice. 
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S-ubd ivisiea (a) is a simplification of the provisions 
of former m u l e  3+11(b), with modifications recognizing the 
elimination of assignments of error. 

S--':ubdivision (b) retains the substance of former REule 
3.11(d). 

su- ivision (c)(l) substantially simplifies the 
procedure for substituting parties. This change is in keeping 
with the overall concept of this revision that these rules should 
identify material events that may or should occur in appellate 
proceedings and specify in general terms how that event should be 
brought to the attention of the court and how the parties should 
proceed. The manner in which these events shall be resolved is 
left to the courts, the parties, the substantive law, and the 
circumstances of the particular case. 

subsee&md ivisiw (c) (2) is new and is intended to avoid 
the necessity of motions for substitution Wu the person 
holding a public office is changed during the course of 
proceedings. It should be noted that the style of the case does 
not necessarily change. 

subseekeffd ' i u a  (c) (4) is new, and is intended to 
simplify the procedure and avoid confusion wh-e-nu a party dies 
- - e m  an appellate proceeding be&q& instituted. 
Substitutions in such cases are to be made according to 
su- ivision (c) (1). * 
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RULE 9.370% AMICUS CURIAE 

An amicus curiae may file and serve a brief in any 
proceeding with written consent of all parties or by order or 
request of the court. A motion to file a brief as amicus curiae 
shall state the reason for the request and the party or interest 
on whose behalf the brief is to be filed. Unless stipulated by 
the parties or otherwise ordered by the court, an amicus curiae 
brief shall be served within the time prescribed for briefs of 
the party whose position is supported. 

Committee Metes 

1977 &whh%@M endment. This rule replaces former w u l e  
3 . 7 ( k )  and expands the circumstances W i n  which amicus curiae 
briefs may be filed t o  recognize the  power of the court to 
request amicus curiae briefs. 

t 
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RULE 9 .4001  COSTB AND ATTORMEYLSL BEES 

(a) Coats. Costs shall be taxed in favor of the prevailing 
party unless the court orders otherwise. Taxable costs shall 

fees for filing and service of process; 

charges for preparation of the record; 

bond premiums; and 

other costs permitted by law. 

Costs shall be taxed by the lower tribunal on motion served 
within 30 days after issuance of the mandate. 

(b) AttorncryLaL Fees. A motion for attorneyLsi fees may be 
served not later than the time for service of the reply brief and 
shall state the grounds -on which recovery is sought. The 
assessment of attorneyk' fees may be remanded to the lower 
tribunal. If attorneyk' fees are assessed by the court, the 
lower tribunal may enforce payment. 

(c) Review. Review of orders rendered -under 
this rule shall be by motion filed in the court within 30 days of 
rendition. 

coopmitte. lotea 

1977 -andma&. S A m  (a) replaces 
former Rzules 3.16(a) and (b). It specifies allowable cost items 
according to the current practice. Item (3) is not intended to 
apply to bail bond premiums;. Item (4) is intended to permit 
future flexibility. This rule provides that the prevailing party 
must move for costs in the lower tribunal within 30 days after 
issuance of the mandate. 

S-ubdivision (b) retains the substance of former €&ule 
3.16(e), The motion for attorney-Ls' fees must contain a 
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statement of the legal basis for recovery. The elimination of 
the reference in the former rule to attorneyLsl_ fees uallowable 
by lawn is not intended to give a right to assessment of 
attorney+' fees unless otherwise permitted by substantive law. 

(c) replaces former mules 3.16(c) and Se&&mubdivislan . . .  
(a). It changes from 20 days to 30 days the time for filing a 
motion to review an assessment of costs or attorneyLsl_ fees by a 
lower tribunal acting -w order of the court. 
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RULE 9.4101 SANCTIONS 

After -u days' notice, on its own motion, the court may 
impose sanctions fox any violation of these rules, or for the 
filing of any proceeding, motion, brief, or other paper *that 
is frivolous or in bad faith. Such sanctions may include 
reprimand, contempt, striking of briefs or pleadings, dismissal 
of proceedings, costs, attorneyAsl fees, or other sanctions. 

committee Noteer 

1977 endment. This rule replaces former Rxule 

The only change in substance is that this rule 

3.17. 
generally are imposed, but does not limit the sanctions available 
to the caurt. 
provides f o r  10 days notice to the offending party before 
imposition of sanctions. 

This rule specifies the penalties or sanctions r..k:that 
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RULE 9.420; FILING; SERVICE OF COPIES; COMPUTATION OF TIME 

(a) Filing. Filing may be accomplished by filing with the 
clerk; provided that a justice or judge may accept the documents 
for filing, and shall note the filing date and forthwith transmit 
them to the office of the clerk. 

(b) Serviae. All original papers shall be filed either 
before service or immediately thereafter. A copy of all 
documents filed -under these rules shall, before filing 
or immediately thereafter, be served on each of the parties. The 
lower tribunal, before the record is transmitted, or the court, 
on motion, may limit the number of copies to be served. 

(c) Method and Proof of Serviae. 

(1) -How Made. When= service is required or 
permitted to be made upon a party represented by an attorney, 
service shall be made upon the attorney unless service *on the 
party is ordered by the court. Service on the attorney or party 
shall be made by delivering a copy to &athe attornev or P arty or 
by mailing it to ":ma-artv at last known 
address or, if no address is known, by leaving it with the clerk 
of the court. Delivery of a copy within this rule shall mean 
(aA) handing it to the attorney or to the party, or (bB) leaving 
it at -the at tornev's or mrtv office with clerk or 
other person in charge thereof, or (&) if there is no one in 
charge, leaving it in a conspicuous place therein, or (&) if the 
office is closed or the person to be served has no office, 
leaving it at -$he attoru's or Dmtv 's usual place of abode 
with some person of ki.ethe attornev t 8  or 
giftmu years of age and informing such person of the contents. 
Service by mail shall be complete won mailing. 

's family above 

(2) Certificate of Service. W~~FIE any attorney shall 
certify in substance: 

51 certify that a copy hereof has been furnished to .....( here insert name or names),, ... by .....( delivery) (mail)... .. this .......... day of ................ 19..... 
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Attornev for .... .fn ame of par tv) . . . . . 
and ~h,one n umber). . . . . 

the certificate shall be taken as prima facie proof of such 
service in compliance with these rules. 

(d) Additional Time After Serviue by Mail. -u a 
party, court reporter, or clerk is required or permitted to do an 
act within some prescribed time after service of a document, and 
the document is served by mail, -5 days shall be added to the 
prescribed period. 

(e) computation. In computing any period of time 
prescribed or allowed by these rules, by order of the court, or 
by any applicable statute, the day of the act, event, or default 
from which the designated period of time begins to run shall not 
be included. The last day of the period so computed shall be 
included unless it is a Saturday, LSunday, or a holiday 
described below, in which event, the period shall run until the 
end of the next day that is neither a Saturday, Sunday, nor 
holiday. mz the period of time prescribed or allowed is less 
than Beyeftl days, intermediate Saturdays, Sundays, and holidays 
shall be excluded in the computation. As used in this rule, 
holiday means+ 

(1) New Year's Day; 

(2) Martin Luther King, Jr.'s bBirthday, the third 
Monday in January; 

Washington's Birthday, the third Monday in 

Good Friday; 

Memorial Day, the last Monday in May; 

Independence Day; 
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(7) Labor Day, the first Monday in September; 

(8) Columbus Day, the second Monday in October; 

(9) Veterans' Day; 

(10) General Election Day; 

(11) Thanksgiving Day, the fourth Thursday in 
November ; 

(12) Christmas Day; 

(13) any statewide primary day; 

(14) any Monday immediately fallowing a Sunday *on 
which one of the foregoing holidays falls; and 

(15) any other day when the clerk's office is closed. 

Committee Notma 

1977 -@admeat S-Uubd ivision (a) replaces 
former w u l e  3 . 4 ( a ) .  The l a s t  sentence of former Rgule 3.4(a) 
was eliminated as superfluous. The filing of papers with a judge 
or justice is permitted at the discretion of the judge or 
justice. The Aadvisory %omittee recommends that the ability to 
file with a judge or justice be exercised only necessary, 
and that care be taken not to discuss in any manner the merits of 
the document being filed. See Fla. -Code *Prof. Resp., DR 
7-llO(B) [now R. Resulatins Fla. Bar 4-3.5(b)); Fla. *Code 
Jud. Conduct , Canon 3 (A) ( 4 )  . 

S U u b d  ivision (b) replaces and simplifies former Rgules 
3.4(b) (5) and 3.6(i) (3). The substance of the last sentence of 
former W u l e  3 . 4 ( b ) ( 5 )  is preserved. It should be noted that 
except for the notices or petitions %&&&that invoke 
jurisdiction, these rules generally provide for service by a 
certain time rather than filing. Under this provision filing 
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must be done before service or immediately thereafter. 
Emphasis has been placed on service SO as to eliminate 
the hardship -n parties caused by tardy service under the 
former rules and to eliminate the burden placed on the courts by 
motions for extension of time resulting from such tardy service. 
It is anticipated that tardy filing will occur less frequently 
under these rules than tardy service under the former rules 
&neebecause the parties are unlikely to act in a manner 
-that would irritate the court. The manner for service and 
proof thereof is provided in s e e k m s  ' ubdivision (c) . 

(d) replaces former Bzule 3.4 (b) (3) and Seekksubdivis ion . . .  
provides that a party or clerk is required or permitted to 

days (instead of -3 days under the former rule) shall be 
added to the time if service is by mail. 

do an act within a prescribed time after service- . , dEifVe5 

See&hiwbdivisioq (e) replaces former W u l e  3.18 with no 
substantial change. "Holiday" is defined to include any day the 
clerk/s office is closed whether or not done -4% order 
of the court. The holidays specifically listed have been 
included, even though many courts do not recognize them as 
holidays, k+e&e+ to not place a burden on practitioners to 
check whether an individual court plans to observe a particular 
holiday. 

1980 Amendment. S-ubdiviaioq (b) was amended to 
provide that either the lower tribunal or the court may limit the 
number of copies to be served. 
number of copies may be limited upon any showing of good cause, 
for example, that the number of copies involved is onerous or 
that the appeal involves questions with which some parties have 
no interest in the outcome or are so remotely involved as not to 
justify furnishing a complete record to them at appellant/s 
initial cost. The availability of the original record at the 
clerk's office of the lower tribunal until due at the appellate 
court is a factor to be considered. 

The rule contemplates that the 
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RULE 9.430, PROCEEDINGS BY INDIGEWES 

A party who has the right to seek review without payment of 
costs shall file a motion in the lower tribunal, with an 
affidavit showing W-tv ‘s inability either to pay fees and 
costs or to give security therefor. If the motion is granted, 
the party may proceed without further application to the court 
and without either the p repayment of fees or costs in the 
lower tribunal or -court or the giving of security therefor. 
If the motion is denied, the lower tribunal shall state in 
writing the reasons therefor. 
the court. 

Review shall be by motion filed in 

committern biota8 

1977 damti OQ. This rule governs the manner in 
which an indigent may proceed with an appeal without payment of 
fees or costs and without bond. Adverse rulings by the lower 
tribunal must state in writing the reasons for denial. Provision 
is made for review by motion. 
the filing of fees as long as a notice has been filed, the filing 
of fees not being jurisdictional. This rule is not intended to 
expand the rights of indigents to proceed with an appeal without 
payment of fees or costs. The existence of such rights is a 
matter governed by substantive law. 

Such motion may be made without 
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RULE 9.440, ATTORNEYS 

(a) Foreign Attorneyr. Attorneys who are members in good 
standing of the bar of another jurisdiction may be permitted to 
appear in a proceeding if a motion to appear has been granted. 

(b) Withdrawal of Attorneya. An attorney of record may be 
The attorney shall permitted to withdraw by order of the court. 

file a motion to withdraw, stating the reasons therefor and the 
client's address. A copy of the motion shall be served on the 
client. 

Committee Notea 

1977 -dmeni;. This rule replaces former REule 2.3 
with unnecessary su- ivisioss deleted. The deletion of 
former w u l e  2.3(c) was not intended to authorize the practice of 
law by research aides or secretaries to any justice or judge or 
otherwise approve actions inconsistent with the high standards of 
ethical conduct expected of such persons. 

s-ubdivisioq (a) permits foreign attorneys to appear 
++on motion filed and granted at any time. See Fla. Bar Integr. 
Rule By-Lawss, art. 11, s 2. There is no requirement that the 
foreign attorney be from a jurisdiction giving a reciprocal right 
to members of The Florida Bar. This rule leaves disposition of 
motions to appear to the discretion of the court. 

(b) is intended to protect the rights of See%mwbdivisioq 
parties and attorneys, and the needs of the judicial system. 

This rule does not affect the right of a party to employ 
additional attorneys who, if members of The Florida Bar, may 
appear at any time. 

I . ,  
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RULE 9.5001 ADVISORY OPI#IONS TO QOVERNOR 

(a) Filing. A request by the Ggovernor for an advisory 
opinion from the justices of the Gaupreme €court on a question 
affecting kiscrubernator powers and duties shall be in writing. 
The original and #wmQ copies shall be filed with the clerk of 
the GBupreme €Gout. 

(b) Proemdue. As soon as practicable after the filing of 
the request, the justices shall d e t e r m i m i  
within the purview of article I V, section l t c ) .  F3, orida 
Constitution, and moceed as follows: 

. .  
m i  A-.* 4 If 

(1) v r  t-=:c, if: -2- - 
-4 &I"/ "A &c 
justices concur that the question is not within that purview, the 
Ggovernor shall be advised forthwith in writing and a copy shall 
be filed in the clerk's office, 

(2) If the request is within a t h a t  purview- 
b? &: 

I ----A &&em, the €court 
may permit persons whose substantial interests may be affected to 
be heard on the questions presented through briefs, oral 
argument, or both. If the €court determines t o  receive briefs or 
hear oral argument, it shall set the time for filing briefs, the 
date of argumentL and the time allotted. The €court may appoint 
amicus curiae and prescribe their duties. 

(3) The justices shall file their opinions in the 
clerk's office. Copies shall be delivered to the Ggovernor. 

committee Motes 

1977 endme& . This rule simplifies former Rzule 
2.l(h) without material change. 
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RULE 9 . 6 O O L  JURISDICTIOX4 08 LOWER TRIBUNAL PENDING REVIEW 

(a) Concurrent Jurirrdiction. Only the court may grant an 
extension of time for any act required by these rules. Before 
the record is transmitted, the lower tribunal shall have 
concurrent jurisdiction with the court to render orders on any 
other procedural matter relating to the cause, subject to the 
control of the court. 

(b) Further Proaeedingm. W-heaU the jurisdiction of the 
lower tribunal has been divested by an appeal from a final order, 
the court by order may permit the lower tribunal to proceed with 
specifically stated matters during the pendency of the appeal. 

(c) Dissolution of Marriage Aotiona. In dissolution of 
marriage actions the lower tribunal shall retain jurisdiction to 
enter and enforce orders awarding separate maintenance, child 
support, alimony, or other awards necessary to protect the 
welfare and rights of any party pending appeal, including costs 
and attorney+: fees. Review of such orders shall be by motion 
filed in the court within 30 days of rendition. The receipt or 
payment of funds under an order awarding separate maintenance, 
child support, or alimony shall not prejudice the rights of 
appeal of any party. 

Committee Yotea 

1977 -eadment. This rule governs the jurisdiction 
of the lower tribunal during the pendency of review proceedings, 
except for interlocutory appeals. $+here= an interlocutory 
appeal is taken, the lower tribunal's jurisdiction is governed by 
=ule 9.130(f) 

(b) replaces former W u l e  3.8(a). It . .  s ~ u b d l v l s i o n  
allows for continuation of various aspects of the proceeding in 
the lower tribunal, as may be allowed by the court, without a 
formal remand of the cause. This rule is intended to prevent 
unnecessary delays in the resolution of disputes. 

S e e k k i w b d i v i s w  (c) is derived from former REule 3.8 (b) , 
It provides for jurisdiction in the lower tribunal to enter and 
enforce orders awarding separate maintenance, child support, 
alimony, temporary suit money, and attorneyLs' fees. Such orders 
may be reviewed by motion. 
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1980 Amendment. Seekhwbdivision (a) was amended to 
clarify the appellate court's paramount control over the lower 
tribunal in the exercise of its concurrent jurisdiction over 
procedural matters. 
court to limit the number of extensions of time granted by a 
lower tribunal, for example. 

This amendment would allow the appellate 
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RULE 9.700, GUIDE TO TIMES FOR ACTS UNIIEIC RULES 

9.110 
APPEALS FROM 
FINAL ORDERS 

APPEALS AN11 1UVIEW IN ‘1WE SUPREME COURT’ 

9.120 
DISCRETIONARY 

REVIEW 

TIME FOR ACTS 
UNWER FLORIDA 
R U L E  OF APP& 
LATE PROCEDURE 

Within 30 days of 
a dcsignalion. 

Within 50 days of 
commcncement. 

110 (no rccord trans- 
miltcd in bond vali- 
dation proceeding).‘ 

15’ 

9.125 
APPEAIS PROM 
TRIAL COUR75 

CERTl 171 ED 
BY DCA 

Within 60 days 
of decision on 
jurisdiction. 

No rehearinp of 
decision on juridiction. 

Y.140 
N’PEALS IN 

DEATHSENTENCE 
CI\SES* 

9.150 
CERTIFIED 

Q U W I O N S  PROM 
FEDEKAL COURlS 

I. COMMENCEMEW 
Piling of noticc or 
pelitioo (W-ays from 
rendition of ordcr lo  be 
rcvicwed). 

Commcnccmcnl occurs 
whcn DCA rcnders 

ccrtificatc 

Commencemeel occurr 
wbcn Fkderal Ccourl 

files ccrtificale. 
30 

NIA NIA 

I t .  BRIEFS 
a) hilid brcif on 

jurisdiction scrvcd. 

Within 10 days of 
commenmmerd. 

Within 20 duy. of 
initial brief. 

NIA 

b) h w c r  bricf on 
jurisdiction served. 

c) lnitial brief on he 
merits nerved. 

Wilhin 70 dayu of 
corn rnenccmen 1.’ I jurisdiction, 

20 days o f  decision on Within 60 days of filing 
rccord. 

Wilhin 20 days of 
commencement. 

d) Answer brief on 
Ibc m d l s  served. 

Within 20 days of mcrvicc of initial brief. 
Within 45 days of 

inilihl bricf. 
Within 20 dnyr of 

i n i h l  brief. 

e) Reply bric1 on h e  
merits served. 

Within 30 days of 
answer bricf. 

Wilhin 20 drys of 
uwwcr brief. 

Within 20 days of service o f  answer brief. 

Within 10 days of 
commescemcnt. 

111. RECORD A N D  
TRANSCRIPT 

a) Directions lo clerk 
m d  designation of 
lranscri ul. 

11 Siupreme Gcourt 
accepts jurisdiction, 

Lime limils of spplicablr 
jurisdictional rules arc 

used. 

~ 

b) Cross;dircctiond 
dcrignations by 
A jpe l lee  or 

Aaapellant. 
+#S, 

Within 20 days of 
commencemcnt. 

NIA 

As ordcrcd 
by $oun 

A ordcrcd 
by Gourt  

c) Designation by 
Fc-ross~Aypcl Ice. I Within 10 days 

of (b). 

d) Court rcporlcr lo 
deliver Iranacripl 
lo clerk. 

c) Rccord prepared 
and index served. 

f) Record 
Imnsmillcd. 

10 days aftcr Sppreme 
Fcourl accepts 

jurisdiction. 

1V. REHEARING 
FilinK of Mr@on for 
KLchcaring F-ays from 
rendition of dcciion). 

I5 15 

’ Procccdinpr p w e u a & - t e ~ R f l l e s  9.IW and 9.130 follow lhc same timelnhlcs a s w i n  IhtW-istrict €+rt~of hypeal .  
Appeals from summary deninls of motions for post-conviclion relief under Fla.-R,-Crim,-P. 3.850 are governed by 14a.-R.-App.P_ 9.140(g). 

Within 60 days of filing notict of uppcfil in appcal proceedings from ud_tncl +ourts of Aypcal. 
Within 10 days from rcndilion of dccision in bond vi&dhvalidation proceedinp. 

’ Wilhin 20 days of commcoccrncnl in appeal proceedings from Dd;stricl Gcourls of b y p e a l  or bond validation proceedings. ‘ 
’ 
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AI'PIIALS TO TIIE I)ISTKICT COUIUS OF AI'PEAL 
ANJ) CII~CUIT couIrrs 

TIME FOR ACES 
UNDER FLORIDA 

R U E  OF 
APPELlATB 
PROCEDURE 

9.1m 
OEUGINAL 

PROCEEDINGS 

1. COMMENCEMENT 
a) Filing of notice or 

plirion; @+ys 
from rcodilion of  
order la be 
rtvicwcd). 

9.1.30 
APPEALS FROM 

NON-FINAL ORDERS 

30 in  @mmon&l-aw 
e r l i o r a r i  

Pkrocecdinp. 
No limit ohcrwisc. 

9.140 
API'EAL.5 IN 

CRIMINAL CASES 

Dcfeodanl slate 

I S e t b y e u r t  
b) Rcaponu Lo 

Peetition. 

Within 15 days of 
commcnccmcnl. 

20 days from response 
c) Reply served. I scwicc. 

Wilhin 80 day# of 
commcnccmcnt. 

11. BRIEFS 

scrucd. 

scrvcd. 

served. 

c) Designations by 
&ms+jpCl Ice. 

d) Court reporkr to 

dc-livcr transcript 
lo clcrk. 

c) Record prepared 
and index scrvcd. 

f~ Rtcord 
mnsmitkd. 

NIA 

Only i f  ordered 
by Gcoun. 

111. RECORD AND 
TRANSCRIPT 

a) Directions Lo citrk 
and designation of 

desired. 
Irsnxript if 

b) Cross;dirccliond 
designslims by 
Annpclltc or 
&-rml 

AagpcllsrJt, NIA 

IV. REHEARING 
Filing of Mmotion for 
K+aring (ed-ays Irom 
rendition of decision). 

9.110 
APPEALS PROM 
PlNAL ORDERS 

30 

N/A 

Within 70 days of 
commcuKmcnL 

NIA N/A 

Wilhin 20  days of ncwicc of inilirrl brief. 

Within 10 days O f  

cnmmeoccmenl. 

Within 20 daya of 
commencement. 

Within 10 days of 
eross+ypel lanu' 

desipnsti ons. 

Within 30 days ot  
scrvicc o f  a designation. 

Within 50 days of 
commencemcnt.' 

Within 110 days of 
commcnccmcnt.' 

15 

Within 20 days of acrwicc of  anrwcr bricf. 

NIA 

Only i f  ordcrcd 
by GFourt. 

15 

Wilhin 10 days of 
commenccmcnl. 

Within 20 Within 10 

mcnt. ment. 
days of commence- days of  urmmcncc- 

Within 10 days of Gc_rossL 
&apcl lnn~~'  dcsipations. 

Within 30 days of service 
OI a dtsignalion. 

Wilhin 50 davs ol 
commcnccmcnl. 

Whcn prepared. 

1s 

' Add 10 days to limes i f  Gcross-hrppeal isfiled. 
' A p p l s  Irom summary dcnialr of molions for post-conviction rclicf undcr Fla,-R,-Crim,-P. 3.850 arc govcrned by FIa.-R.~App,P, 9.14qa). 
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Committee Notes 

1984 Amendment. These -2 charts provide a visual guide to 
the times within which the various acts are required to be 
performed under these rules. 
cited as a basis for relief from any mistake, however, as they 
are provided solely to facilitate convenient reference to the 
affected parties. All time computation, whether jurisdictional 
or otherwise, must be determined from the text of the applicable 
rules. The previous chart has been totally revised and replaced 
by the -2 charts Mm govern review by the @upreme €sourt 
and review by the district and circuit courts. 
and the 1977 and 1980 committee notes have been deleted. 

They may not be relied upon or 

The prior chart 
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RULE 9.800z UNIFORM CITATION SYSTEM 

This rule asp1 ies to all leaal doc uments. includina co u r t  
opinions. Except fo r  citations to case reporters, all citation 
forms should be spelled out in full whenfi used as an integral 
part of a sentence either in the text or in footnotes. 
Abbreviated forms as shown in this rule should be used -fi 
the citation is intended to stand alone either in the text or in 
footnotes. 

(a) Florida Bupreme Court+, 

(1) 1846-1886: Livinggton v. L'Engle, 22 Fla. 427 
(1886) . 

(2) 1887-1948: Hanna v. Martin, 160 Fla. 967, 
37 So. 2d 579 (1948). (This is the last case for parallel 
citation.) 

(3) 1948-date: &&l:-.-aE -.-. ZL,=tz, ~ C ~ - & E E  
-Fenel on v. Stat e. 594 S 0 .  2d 292 IFla. 1992). 

(4) For recent opinions not yet published in the 
Southern Reporter. cite to Florida L aw Weekly: -.-. Ztttc, 
Weekly S42 (Fla. Ja n. 16, 19921. If not th erein, cite to the 
slip opinion: CC,- p S , - W 8 - + k .  Zzc. z!?, 
#H+Travlor v. State. No. 70,051 (Fla. Jan. 16, 19921. 

-1 fl31.m T I  ~n 1 
Y I  \*I-. "U... 1 4 ,  * Travlor v. State. 17 Fla. L. 

(b) Florida D i m t r i a t  Court8 of Appeal+, 

(2) For recent opinions not yet published in Southern 
Reporter. cite t o  Florida Law Weekly: G b t c  v. &&=, 3 F . L . k  
382 {~k .  5 t h + € A 4 e s M v e r s  v. State, 16 Fla. L. Weekly 

a. 4th DCA June 5, 1991). If not therein, cite to the D1507 IF1 
slip amnion: -tz =-. Z = L ,  NC. Z 2  1 5 5  . .  
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9 + w M v e r s  v. State, N o .  90-1092 (Fla. 4th DCA June 5, 1991). 

(c) Florida Cirouit Court8 and County Courts+A 

(1) Whidden v. Francis, 27 Fla. Supp. 80 (Fla. 11th 
Cir. Ct. 1966). 

(2) State v. Alvarez, 42 Fla. Supp. 83 (Fla. Dade C t y .  
Ct. 1975). 

(31 F or omn&,gns not n u w e d  in F1 orida Sumlement, 
cite to Florida Law Wewv: S t a  Y. wDeaul  16 Fla. L. Weekly 
CS5 (Fla. 9th Cir. Nav. 7. 19901. If no t therein, cite to the 
s l i ~  oainion: State v. C amrreau. No . 90-4363 (Fla. 9th Cir. Ct. 
Nov. 7, 1990). 

. .  

(d) Florida Adminimtrative Agenaien+. ( a t e  if not in 
Southern ReDorter.1 

(1) For  decisions of the Public Employees Relations 
Commission: Indian River Educa&km& A Asst- ' Ln v. School 
BdA-r  c m  I 4 F . P . E . R .  I: 4262 (1978). 

(2) For decisions of the Florida Public Service 
Commission: 

(1981). 

In re+ Application of Tampa E l e c W z  Co.- 
L.. T4.m -2 "Y -, 81 F.P.S.C. 2:120 

( 3 )  F o r  decisions of all other agencies: Insurance Co. 
v. Department of Inskwme@A, 2 F.A.L.R. 648-A (Fla. Dept. of 
Insurance 1980). 

(e) '8rlorida Constitution+. [Year of adoption should be 
criven if necessary to a v a  co- 

A r t .  V, S 3 ( b ) ( 3 ) ,  Fla. Const. 
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( f )  Florida Statutes (sgf f ioi81)+, 

S 350.34, Fla. Stat. (1973). 

S 120.53, Fla. Stat. (Supp. 1974). 

(9) Blorida Statutes Annotated+, (To be used only for 
a t  - W D t e d  rules. or reference 8 to other nowtatu tory 
materials that do not amear in an official publication.) 

32 Fla. Stat. Ann. 116 (Supp. 1975). 

(h) Florida LawsL (Cite if not in Fla. Stat. or whe-nfi 
desired for clarity or adoption reference,)+ 

(1) After 1956: Ch. 74-177, S 5, at 473, Laws of Fla. 

( 2 )  Before 1957: Ch. 22000, Laws of Fla. (1943). 

(i) Florida Rules+, 

Fla. R. C i v .  P. 1.180. 

Fla. R. C r i m .  P. 3.850. 

Fla, -Frob. R. 5.120. 

Fla. R. Traf. Ct. -6.165. 

Fla. -Sm. C1. R. 7 .070 . :  

Fla. R. Juv. P. 8.070. 
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Fla. R. App. P. 9.100. 

n c 1  
Y 

u 
Fla. Admin. Code R e A  8H-3.02. 

Fla. -Code Jud. Conduct, Canon 5B. 

Fla. Bar Code Prof. Resp. D . R .  1-101(A) 

R. Resulatins Fla. B ar 4-1.10. 

Fla. Bar Found, By-Laws, art. 2.18(b). 

Fla. Bar Found. Charter, art. 3.4. 

F l a .  B a r  Integr. R&&, art XI, ftrule 11.09. 

-- t , Y L b .  fX, S u r  ‘I 

Fla. Bd. Bar Exam, R e A  111. 

Fla. Jud. Qual. Comm’n R e L  9. 

Fla. Std. Jury Instr.  ( C i v . )  6 . 4 ( c ) .  

Fla. Std. Jury Instw. ( C r i m . )  %eW-fajraase numberl. 

Fla. S t d s ,  Inn os~nu Jlaw. Sancs. 9 ,  3 

F l a .  Stds. Imooiw Law. Sancs. (Drua Cases) 3 

Fla. -Bar Admiss. R&eA, art. 111. 

(j) Plorida Attorney Omneral Opinionstt 

#9+3--Op. A t t ‘ y  Gen. Fla. 073-178 (May 21 , 1973). 

(k) United States Supreme Court+, 

Sansone v. United States, 380 U . S .  3 4 3 ,  85  S.-Ct. 1004, 
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13 L.-Ed.-2d 882 (1965). 

a case is me: 
Resorts. Sumerne Court Rep orter. an d Lawer's Edition, All 
subseauent citations to the same case, as well as pinlsoint 
citations, shall be to the Unit ed States Reports only. For 
m i n i o n s  not  Dubli-ine remrt ers or in United States Law 
Week, c i t e  to Floe : California v. Hodari 
D.. 13 Fla. J l ,  Weeklv Fed. S249 ( U . S .  m. 23, 1 991). 

(1) Federal Courts of Appeals+, 

Gulf Oil Corp. v. Bivins, 276 F.2d 753 (5th Cir. 1960). 

For OD in ions  not nub1 ished u t b e  Feder a1 ReDorter, cite to 
Florida Law Weeklv Federal: Cunninsham v. Zant. 13 Fla. L. 
Weeklv Fed. C591 (11th Cir. Mar ch 27, 19911, 

(m) Federal Distriat Courts+, 

Pugh v. Rainwater, 332 F. Supp. 1107 ( S . D .  Fla. 19721). 

For m-ed in the Federa 1 Sumlement. cite to 
Florida Law Weeklv Federal: m k o  v. Duqq er, 13 Fla. L. Weekly 
Fed. D183 ( S . D .  Fla, Am?. 2 ,  19- 

. .  

(n) Other Citation.. All other citations shall be in the 
form prescribed by the lat est  e dition of The Bl uebook: A Uniform 
System of C i t a t i o w  =Z Ci- , The Harvard Law 
Review Association, Gannett House, Cambridge, Mass. 02138.- 
Citations not covered in tm rule or in The Bluebook shall be in 
the form prescribed bv the Fl orida Stvl e Manual Published by the 
Florida State University Law Re view. Tallahas see. F la. 32306. 

( 0 )  Case Hamem. Case names shall be underscored (or 
italicized) in t e x t  and in f o o t n o t e s w  i,. faebmhe .  
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1977 -. This rule is new and is included iff 
-to standardize appellate practice and ease the burdens on 
the courts. It is the duty of each litigant and counsel to 
assist the judicial system by use of these standard forms of 
citation. U s e  of these citation forms, however, has not been 
made mandatory. 

92 Arm+ndmrnt. Rule 9 . S O 0  was wdated to r eflect chancres 
I 1  in the available rer>orters. A d d l a y .  th e citations to new 

rules have been a d a d  and citations to rules no loncrer in use 
have been deleted. 

1 2 4  



RULE 9.900, FORMS 

(a) Hotioa of Appeal. 

IN THE + . . . . . ( N A M E  OF LOWER TRIBUNAL 
WHOSE ORDER IS TO BE REVIEWED+] ..... 

I )  

1 
V. 1 

1 
I 1 

PlaintiffrLAppellee. 1 

DefendantTJAppellant, ) 

NOTICE OF APPEAL 

NOTICE IS GIVEN that , DefendantT 
LAppellant, appeals to the f,..,,fEFname of court that has 
appellate jurisdiction+),.,.,, the arder of this €court rendered 
[ssee Wule 9.02O(q)J I 19 . fconformed coDies of 
m e r s  desisnated in the notice of Q P D ~  a1 shall be attached in 
accordance w i t h  rules 9 .110td l .  and 9.16 Otc) 1 . The nature of the  
order is a final order f...,.fstate nature of the order+) ..... 

I 
I 

1 - - 
PttqUlev for  ...,. fname of D a r ty ) .  . . . . 

ess a nd nh one n m  er) . . . . . 
Florida Bar No. , .............,..... 

(b) Hotiae of Cromm-Appeal. 

IN THE f..... fNAME OF LOWER TRIBUNAL 
WHOSE ORDER IS TO BE REVIEWED))..... 

I 1 
Defendant;rLAppellant, 1 

125 



Cross=Appellee, 

V. 

1 
1 

1 
) NOTICE OF CROSS=APPEAL 

I 1 
PlaintiffT-fAppelleeI 1 
Cross=Appellant. 1 

NOTICE IS GIVEN that I Plaintiff7 
LCross- Appellant, appeals to the f..... (Huame of court that has 
appellate jurisdiction+) ....., the Bqrder of this €court rendered 
[Ggee W u l e  9.020(g) J I 19-. The nature of the order 
is a final order f.....fstate nature of the order+) ..... - - 

~ttornev for ..... (name of party)- *.... ddress and Dh one number) ..... 
Florida Bar No. ...........,., ...... 

Notice of Appeal of Won-Pinal Order. 

IN THE f..... fNAME OF LOWER TRIBUNAL 
WHOSE NON-FINAL ORDER IS TO BE R E X I E W E W ) . . . .  . 

I 1 
DefendantrfAppellantI 

V. 

I 1 
PlaintiffrLAppellee-r, 1 

NOTICE OF APPEAL 
OF A NON-FINAL ORDER 

NOTICE IS GIVEN that , Defendant7 
LAppellant, appeals to the f.....f)Fname of court that has 
appellate jurisdiction+J. ...., the Bprder of this €sourt rendered 
a c c o o  C d 9.160 The 

[Ggee e u l e  9 . 0 2 0 ( g )  J I 19 Conformed copies of 
1crnat ed in the noti ce of ameal shall be at tached in 
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nature of the order is a 
the ... non-final order +.....(state nature of 

Attornev for ..... (name of DT art ..... ..... (address a nd Dhone n umber). .... 
rida Bar No. .................... 

IN THE DISTRICT COURT OF 
APPEAL OF FLORIDA, 

DISTRICT 

I )  

1 
V. 1 

1 

DefendantrLPetitioner, ) 

NOTICE TO INVOKE 
DISCRETIONARY 
JURISDICTION 

NOTICE IS GIVEN that I Defendant7 
petitioner, invokes the discretionary jurisdiction of the 
sgupreme Gcourt to review the decision of this €.court rendered 
[Ggee e u l e  9.020(g) J I 19 . The decision 
*....,[state why the decision is within the Ggupreme €.court's 
jurisdiction+). ... . l  

Attornev for .. ... (name of gar tvl..... ..... dress and phone number)..... 
Florida Rar No ..................... 
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1. The choices are: 
a. expressly declares valid a state statute. 
b. expressly construes a provision of the state or federal 

constitution. 
c. expressly affects a class of constitutional or state 

officers. 
d. 

another district court of appeal or of the Supreme €court on the 
same question of law. 

e. 
importance. 

f. is certified to be in direct conflict with decisions of 
other district courts of appeal. 

expressly and directly conflicts with a decision of 

passes won a question certified to be of great public 

See N u l e  9.030(a) (2) (a). 

IN THE f....* (NAME OF AGENCY, OFFICER, 
BOARD, COMMISSION, OR BODY WHOSE ORDER 
IS TO BE REVIEWED+) ..... 

I )  

Defendant*rfAppellant, ) 

V. 1 NOTICE OF 
ADMINISTRATIVE 

I 1 APPEAL 
Plaintiff*rLAppelleeT, ) 

NOTICE IS GIVEN that , Appellant, 
appeals to the +,,...(name of court that has appellate 
jurisdiction+) ....., the Bgrder of this +.....(name of agency, 
officer, board, commission, or body whose order is to be 
reviewed+) ..... rendered [Sgee W u l e  9.02O(q)J I 

19 
ameal shall be a ttached in a c w d a n c e  with rul es 9.110fd) and 
9.130(c).l 
order+]. . . . . 

nf ~ r m  ed cosies of orders desicrme d t i c e  of 

The nature of the order is f..... (state nature of the 
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tornpy f or ..... (name of D artv). . . . . 
s and D hone numb er)..... 

Flor ida Bar No. .....*,*, ........... 
*or other appropriate designation. 

f. Dirmctiona to Clerk. 

IN THE f..... [NAME OF LOWER TRIBUNAL 
WHOSE ORDER IS TO BE REVIEWED+). .... 

I 1 
PlaintiffT-LAppellant, ) 

1 
V. 1 

1 
I 1 

DefendantrfAppelleeiA 1 

DIRECTIONS TO CLERK 

PlaintiffrLAppellant, , directs the 
€clerk to f... finclude~~exclude~).. the following items 
f,..[in*Lfrom+).., the original record described in REule 
9.200(a)  (1): 

ITEM DATE FILED 

1. 

2. 
[List of Desired Items] 

Note: This form is necessary only if a party does not wish to 
rely upon the record whkhthat will be automatically prepared by 
the clerk under W u l e  9.200(a)  (1). 

g. Designation t o  Raportor. 

IN THE f..... fNAME OF LOWER TRIBUNAL 
WHOSE ORDER I S  TO BE REVIEWEW). ,  ... 

129 



I 1 
Plaintiff-LAppellant, 1 

1 
V. 1 

1 
I 1 

DefendantrLAppellee. 1 

DESIGNATION TO REPORTER 
AND REPORTER'S ACKNOWLEDGMENT 

I. DESIGNATION 

PlaintiffrLAppellant, , files this 
Designation to Reporter and directs +.....(name of court 

following portions of the trial proceedings to be used in this 
appeal : 

reporter+] ..... to transcribe an original and copies of the 

1. The entire trial proceedings recorded by the Rreporter 
on I 19 , before the Honorable 
f...... [Siudge+) ...... except 

2 .  

3 .  

[Indicate all other portions of reported proceedings+.l 

The court reporter is directed to file the original with 
the clerk of the lower tribunal and to serve one copy on each of 
the following: 

1. 
2 .  
3. 

I, €counsel for Appellant, certify that satisfactory 
financial arrangements have been made with the court reporter for 
preparation of the transcript. 

for ..... InBme of party). .... ..... . * . * .  [address and nh one number) 
ida Bar No. .................... 

11. REPORTER'S ACKNOWLEDGMENT 
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1. The foregoing designation was served on I 

19, and received on I 19 

2. Satisfactory arrangements have ( ) have not ( ) been 
made for payment of the transcript cost. These financial 
arrangements were completed on 

3. Number of trial or hearing days . 
4. Estimated number of transcript pages 

5a. The transcript will be available within -ire; f 3 o+ 
days of service of the foregoing designation and will be filed on 
or before the day of L 19 

OR 

5b. For tho following reason(s) the court reporter requests 
an extension of time of 
transcript whkhthat will be filed on or before the 

days for preparation of the 
day of 

i a  

6. completion and filing of this acknowledgment by the 
court reporter constitutes submission to the jurisdiction of the 
€Gourt for all purposes in connection with these appellate 
proceedings. 

7, The undersigned court reporter certifies that the 
foregoing is true and correct and that a copy has been furnished 

19 I to each of the parties or their counsel. 
by mail ( ) hand delivery ( ) this day of I 

Court Reporter ..... dress) ..... 

Note: 
"at the foot  of" or attached to a copy of the designation, shall 
be properly completed, signed by the court reporter, and filed 
with the clerk of the appellate court within -5-f days of 
service of the designation upon the court reporter. 
be served on all parties or their counsel, who shall have M 
+5+ days to object to any requested extension of time. 
R. App. P. 9.200(b)(l), (2), & ( 3 ) .  

The foregoing court reporter's acknowledgment to be placed 

A copy shall 

See Fla. 
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h. Civil lupersedoam Bond. 

I 1 
Plaintiff, 1 

1 
V. 1 

1 
I 1 

Defendant. 1 

f.. . LTitle of Court+) . . . . . 
Case No. 

CIVIL SUPERSEDEAS BOND 

We I as Principal, and 
as Surety, are held and firmly bound unto 
in the principal sum of $ , for the 

payment of which we bind ourselves, our heirs, personal 
representatives, successors, and assigns, jointly and severally. 

The condition of this obligation is: '€&he above-named 
Principal has entered an appeal to the f,....[€gourt+) ..... to 
review the +.,...[judgment or order-+)... .. entered in the above 
case on +.....(date+) ...-, and filed in the records of said 
court in Bbook at page 

NOW THEREFORE, if the Principal shall satisfy any money 
judgment contained in the judgment in full, including, if allowed 
by law, costs, interest, and attorney-l-s' fees, and damages for 
delay in the event said appeal is dismissed or said judgment is 
affirmed, then this obligation shall be null and void; otherwise 
to remain in full force and effect. 

Signed on f.....ldate+)....., at f (  . . . . . p  lace+) ..... 
I s /  

Principal 

Signed on f.. . . . (date+). . * .  , at f., . * .  . [place+). . . . . 
I s /  

Surety 

committee ~1ot.8 
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1980 Amendment. Forms 9.900(a) and (b) under the 1977 rules 
are modified, and additional forms are provided. 

1992 AmeadIllant. F orms 9 .  900(a) ,  Icl, and (el were revised 
to remind the g ractitioner t hat conform ed c odes of the  order or  
orders desisnated in the n otice of a m  eal should be attached to 
the notice of a m  eal as srovided in rul es 9.11Ofdl, 9.130(c), and 
9.160 (cl . 
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