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PER CURIAM.

The Florida Bar Appellate Court Rules Committee has
submitted for our consideration its guadrennial report of
proposed amendnents to the Fleorida Rules of Appellate Procedure
pursuant to Rule of Judicial Administration 2.130.l The Board of
Governors of the Florida Bar has given unanimous approval to the
proposed amendments. After full considerat-ion of the
recommendations of the Appellate Rules Committee, and the
comments received from interested members of the Bar, we amend
the rules as set forth below. While we have adopted, in large

part, the Committee's recommendations, we have modified the

proposed rules where we deemed necessary.

We have jurisdiction pursuant to article V, section 2(a) of the
Florida Constitution




At this time we do not accept the Committee's proposed

amendments to rule 9.130(a)(3)(C)(iv) (review of non-final
orders), rule 9.140(c)(1)(I) (appealsby the state), or rule
9.330(a) (rehearing, clarification, or certification).

The following is a brief explanation of the substantive
rule changes approved by this Court.

Rule 9.010 is amended to eliminate the statement that the
Florida rRules of Appellate Procedure supercede all conflicting
rules.

Rule 9.020(g) 1S amended to ensure that an authorized
motion for clarification falls within those types of motions that
delay rendition. Subdivision (g) is further amended to clarify
that, in a multiparty situation, a singie order can be "rendered"
at different times depending upon when the trial court resolved
authorized post-trial motions between particular parties.

Rule 9.040(h) @s amended to provide that the failure to
attach conformed copies of the order or orders designated in the
notice of appeal is not a jurisdictional defect.

Rule 9.100(b) is amended to eliminate the practice of
bringing original proceedings on the relation of the state and
requires that all parties in the lower tribunal be named as
either petitioners or respondents. Subdivision (c) Is amended to
create a special category for appellate review of final quasi-
judicial actions of various agencies, boards, and commissions of

local government.




Rule 9.110(m) is amended to expressly allow a premature

appeal to be perfected by the Filing of a final order prior to
dismissal.

Rules 9.110(d), 9.130(c), and 9.160(c), and the forms
contained at rule 9.900(a), (c), and (e),are amended to require
that; except in criminal cases, a conformed copy of the order or
orders designated in the notice of appeal be attached to the
notice or sent within 30 days to the reviewing court.

Rule 9.130 is amended to permit appeals from non-final
orders granting or denying the certification of a class and from
the appointment of a receiver or the termination of a
receivership. Subdivision (a)(3)(c¢)(vi) Incorporates the

amendment approved In Mandico v. Taos-&smseruction, Inc., 17

F.L.W. S445 (Fla. July 9, 1992), permitting appeals from nun-
final orders that determine that a party is not entitled to
workers® compensation immunity as a matter of law.

Rule 9.140(b)(3)(A)(v) is amended, among other things, to
prohibit the withdrawal of private counsel iIn public-funded cases
until substitute counsel has been obtained or appointed. Rule
9.140(g) is amended to ensure that denials of motions made
pursuant to Florida Rule of Criminal Procedure 3.800(a) have a
specific review path to the appellate courts. We reject at this
time, however, the additional proposal that would have eliminated
briefs, except by court permission, for 3.800 and 3.850 appeals.

Rule 9.200 is amended to standardize the lower court
clerk™s procedure with respect to the placement and pagination of

the transcript In the record on appeal.

-3-



Rule 9.210(a)(2) is rewritten to require that all

typewritten material in briefs, whether In the text Or in
footnotes, will be of the same size and the same spacing.
Subdivision (g) Is amended to provide that notices of
supplemental authority may call the court®"s attention to any
authority discovered after the last brief was served. The
amendment further provides that the notices may identify briefly
the points on appeal to which the supplemental authorities are
pertinent.

Rule 9.220 s amended to encourage the reduction of 8.5 by
14 inch appendix documents to 8.5 by 11 inches, if practical, and
requires such documents to be bound separately If reduction is
impractical .

Rule 2.300(b) is amended to provide that orders extending
the time for the preparation of the record, the index to the
record, or a transcript, automatically extend for the same period
the time for service of the initial brief.

Rule 9.310(¢) (1) s amended to eliminate the ability of a
party posting a bond to do so through the use of two personal
sureties.

Rule 9.800 is updated to make the citation format more
accurate and uniform, and was amended to clarify that the rule
applies to all legal documents, including court opinions. The
amended rule makes clear that the abbreviation for the Southern

Reporter, Second Serdes should appear, as it does in The

Bluebook: A Uniform System of Citation (15th ed. 1992), with a




space between the "So." and the "2d." The abbreviations for
"Florida Law Weekly" and "Florida Law Weekly Federal" are changed
to "Fla. L. Weekly” and "Fla. L. Weekly Fed.," respectively.
Also, the wording "except in footnotes" is deleted from
subdivision (o) to clarify that case names should be underscored
in bath text and footnotes. Finally, subdivision (k) is amended
to indicate that, when citing decisions of the United States
Supreme Court, all. subsequent citations and pinpoint citations
shall be to the United States Reports only.

Appended to this opinion are the new Florida Rules of
Appellate Procedure. Deletions are indicated by the use of

struek—through type. New language is indicated by underscoring.

Committee comments are included for explanation and guidancea only

and are not adopted as an official part of the xules. These

amendments shall bacome effective Januvary 1, 1993, at 12:01 a.m.
It is so ordered.

BARKETT, C.J., and OVERTON, McDONALD, SHAW, GRIMES, KOGAN and
HARDING, JJ., concur.

THE FILING OF A MOTION FOR REHEARING SHALL NOT ALTER THE
EFFECTIVE DATE OF THESE RULES,
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RULE 9.010. EFFECTIVE DATE aND SCOPE

These rules, cited as "Florida Rules of Appellate
Procedure,”+ and abbreviated “Fla._R._App._P..”+ shall take
effect at 12:01 a.-m. on March 1, 1978. They shall govern all
proceedings commenced on or after that date In the Ssupreme
€court, the district courts of appeal, and the circuit courts in
the exercise of the jurisdiction described by Rrule 9.030(c);
provided that any appellate proceeding commenced before March 1,
1978, shall continue to its conclusion in the court in which it
is then pending in accordance with the Florida Appellate Rules,
1962 rewisienAmendment. These rules shall supersede all
conflicting rultes—and-statutes.

Committee Notes

1977 RrevisionaAmendment. The rules have been re-numbered to
conform with the numbering system adopted by the Florida Supreme
Court for all of i1ts rules of practice and procedure, and to
avoid confusion with the former rules, which have been
extensively revised. The abbreviated citation form to be used
for these rules appears in this rule and in Rrule 9.800h).

This rule sets an effective date and retains the substance
of former Rrules 1.1, 1.2, and 1.4. A transition provision has
been incorporated to make clear that proceedings already in the
appellate stage prier—tepefore the effective date will continue
to be governed by the former rules until the completion of
appellate review in the court in which it 1S pending on the
effective date. |If review iIs sought after March 1, 1978, of an
aﬁ pellate determination made in a proceeding whieh-was—Tiled in
the appellate court before that date, the higher court may allow
review to proceed under the former rules if an injustice would
result from required adherence to the new rules. Unnecessary
language has been deleted and the wording has been simplified.
S?ecific reference has been made to Rrule 9.030(c) in—erder—to
clarify those aspects of the jurisdiction of the circuit courts
governed by these rules.

i liminate th
statement that the Florida Rules of Appellate Procedure supersede
all conflictina rules. Other sets of Florida rules contain
provisions applicable to certain appellate proceedings, and, in
certain instances, those rules conflict with the procedures set
forth for other appeals under these rules. In the_absence of a
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clear mandate from the supreme court that only the Floridla Rules
of Appellate Procedure are to address appellate concerns, the
mmitt felt that th r

Department of Health and Rehabilitative Services

(Fla.

t
1289) ..

hould _not automaticall
est of EP. V.
544 So, 2d 1000




RULE 9.020. DEFINITIONS

The following terms have the meanings shown as used iIn these
rules:

(a) Administrative Action. aAn order of any public
official, including the egovernor iIn the exercise of all
executive powers other than those derived from the €constitution,
or of a deputy—eommisgienerijudge of compensation claims on a
claim for birth-related neurological injuries, or of any agency,
department, board, or commission of the sstate or any political
subdivision, including municipalities.

(b) Clerk. 4#The person or official specifically designated
as such for the court or lower tribunal; 1f no person or official
has been specifically so designated, the official or agent who
most closely resembles a clerk in the functions performed.

(c) court. +#The Ssupreme €court; the district courts of
appeal; and the circuit courts in the exercise of the
jurisdiction described by Rrule 9.030(c)+4,. anrd—includesing the
€chief Fjustice OfF the sSsupreme €court and the chief judge of a
district court of appeal in the exercise of constitutional,
administrative, or supervisory powers on behalf of such courts.

(d) Lower Tribunal. #The court, agency, officer, board,
commission, or body whose order is to be reviewed.

(e) Order. aa decision, order, judgment, decree, or rule
of a lower tribunal, excluding minutes and minute book entries.

(f) Parties.

(1) Appellant. =aA party who seeks to invoke the
appeal jurisdiction of a court.

(2) Appellee. eEvery party in the proceeding in the
lower tribunal other than an appellant.




(3) Petitioner. aA party who seeks an order under
Rrule 9.100 or Rrule 9.120.

(4) Respondent. eEvery other party in a proceeding
brought by a petitioner.

(g) Rendition (of an Order). +the—$filing—efAn order is
a signed, written order is filed with the clerk of
the lower tribunal. WwhereHowever, unless another applicable rule
of arocedure specificallv provides to the contrary, if a final
order has been _entered and there has been filed In the lower
tribunal an authorized and timely motion for new trial or
rehearing, clarification, or certification,; to alter or amend;;
for judgment notwithstanding verdict or in accordance with prior

motion for directed verdict, netwithastanding—verdiet; or in
arrest of judgmentT* or a cﬁallenge to the verdlct £he order

foIIOW|ns excentlons annlv.

(1) 1f such a motion or motions have been filed, the
final order shall not be deemed rendered with respect to any
claim between the movant and any party against whom relief is
sought by the motion or motions until the filina of a sidned,
written order disposinag of all such motions between such parties.

(2)__ 1f such a_motion or motions have been filed, a

sianed, written order granting a new trial shall be deemed
rendered when filed with the clerk. notwithstandins that other
such motions may remain pending at the tine.

£3) If such a motion or motions have been filed and a
notice of appeal is filed before the flllnq of a sianed, written

order disposina of all such motions, all motions filed by the
appealing party that are pending at the time shall_be deemed

abandoned. and the 1|nal order shall be deemed rendered by the
filing of the notice of appeal as to all claims between parties
who then have no such motions pending between them.

Committee Notes

1977 RevisienAmendment. This rule supersedes former Rrule
1.3.  Throughout these rules the defined terms have been used in
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their technical sense only, and are not intended to alter
substantive law. Instances may arise wherein_which the context
of the rule requires a different meaning for a defined term, but
these should be rare.

The term "administrative action™ is new and has been defined
to make clear the application of these rules to judicial review
of administrative agency action. This definition was not
intended to conflict with the Administrative Procedure Act,
€chapter 120, Florida Statutes (1975), but was intended to
include all administrative agencK action as defined in the
Administrative Procedure Act. The reference to municipalities is
not intended to conflict with aarticle VIIIl, 8gection 1(a),
Florida Constitution, which makes counties the only political
subdivisions of the state.

The term “clerk” retains the substance of the term “clerk”
defined in the former rules. This term includes the person who
in fact maintains records of proceedings in the lower tribunal
whereif no person is specifically and officially given that duty.

The term “court” retains the substance of the term “court”
defined in the former rules, but has been modified to recognize
the authoritﬁ delegated to the echief Fjustice of the Supreme
€court and the chief judges of the district courts of appeal.
This definition was not iIntended to broaden the scope of these
rules in regard to the administrative responsibilities of the
mentioned judicial officers. The term is used in these rules to
designate the court to which a proceeding %overned by these rules
is taken. Wwhenlf Ssupreme €court review of a district court of
appeal decision is involved, the district court of appeal is the
"lower tribunal."

The term "lower tribunal™ includes courts and administrative
agencies. It replaces the terms “commission.,”> “board,” and
“lower court' defined in the former rules.

The term “order” has been broadly defined to include all
final and interlocutory rulings of a lower tribunal and rules
adopted by an administrative agency, Minute book entries are
excluded from the definition in recognition of the decision in
Employers’ Fire Ins. Co. v. Continental Ins. Co., 326 So._2d4 177
(Fla._1976). It was intended that this rule encourage the entry
of written orders in every case.

The terms “appellant,”; “appellee,”; '‘petitioner,” and
"respondent' have been defined according to the rule applicable
to a particular proceeding and generally not according to the
legal nature of the proceeding before the court. The term
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“appellee” has been defined to include the parties against whom
relief is sought and all others necessary to the cause. This
rule supersedes all statutes concerning the same subject matter,
such as &gection 924.03, Florida Statutes (1975). It should be
noted that whereif a certiorari proceeding is specifically
governed by a rule whiehthat only refers to *appellant” and
“appellee,”~ a “petitioner” and “respondent” should proceed as if
they were “appellant” and “appellee,” respectively. For
example, certiorari proceedings In the ssupreme €court involving
the Public Service Commission and Industrial Relations Commission
are specifically governed by Rrule 9.110 even though that rule
only refers to *appellant” and “appellee.” The parties in such a
certiorari proceeding remain designated as “petitioner” and
“respondent_,” - sineebecause as a matter of substantive law the
party invoking the ecourt’s jurisdiction is seeking a writ of
certiorari. The same is true of Rrule 9.200 governing the record
in such certiorari proceedings.

The term “rendition” has been simplified and unnecessary
language deleted. The filing requirement of the definition was
not intended to conflict with the substantive right of review
guaranteed by the Administrative Procedure Act, &gection
120.68 (1), Florida Statutes (Supp. 1976), but to set a point from
which certain procedural times could be measured. Motions
whiehthat postpone the date of rendition have been narrowly
limited to Erevent deliberate delaying tactics. To postpone
rendition the motion must be timely, authorized, and one of those
listed. However, whexeif the lower tribunal is an administrative
agency whose rules of practice denominate motions identical to
those listed by a different label, the substance of the motion
controls and rendition is postponed accordingly.

The definition of “legal holiday” has been eliminated but
its substance has been retained In Rrule 9.420(e).

The term “bond” is defined in Rrule 9.310(c) (1).

Terms defined in the former rules and not defined here are
intended to have their ordinary meanings in accordance with the
context of these rules.

1992 Amendment, Subdivision (a) has been amended to reflect

properly that deputy commissioners aresentlv are designated as
judges of comnensation claims.

Subdivision (q) has been rewritten extensivelv. The first
chanae in this rule was _to_ensure that an_authorized motion for
clarification (such _as under rule 9.330) was_included in those
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RULE 9.030. JURISDICTION OF COURTS

(a) Jurisdiation of Supreme Court.
(1) Appeal Jurisdiation.
(A) The ssupreme e€court shall review, by appeal+

(1) final orders of courts imposing
sentences of death;”

) ) ) (ii) decisions of district courts of appeal
declaring invalid a state statute or a provision of the state
constitution.?

(B) whenIf provided by general law, the Sguprene
ecourt shall review+

i (i?_ by appeal final orders entered in
proceedings for the validation of bonds or certificates of
indebtedness;?3

_ (ii) _action of statewide agencies relating
to rates or service o% utilities providing electric, gs, or
telephone service.*

(2) Discretionary Jurisdiction. The discretionary
jurisdiction of the Sgupreme €court may be sought to review+

(A) decisions of district courts of appeal that+’
(1) expressly declare valid a state statute;

(ii) expressly construe a provision of the
state or federal constitution;
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(1i1) expressly affect a class of
constitutional or state officers;

éjv _expressly and directly conflict with a
decision of another district court of appeal or of the &supreme
€court on the same question of law;

(v) Ppass upon a question certified to be of
great public importance;

(vi) are certified to be In direct conflict
with decisions of other district courts of appeal;

(B) orders and judgments of trial courts )
certified by the district court of appeal In which the appeal is
pend;ng to require immediate resolution by the Sgupreme €court,
and+

(1) to be of great public importance, or

(ii) to have a great effect on the proper
administration of justice;

(C) questions of law certified by the Supreme
Court of the United States or a United States ecourt of Aappeals
that are determinative of the cause of action and for which there
is no controlling precedent of the Supreme Court of Florida.’

(3) oOriginal Jurisdiction. The Sgupreme €court may
issue writs of prohibition to courts and all writs necessary to
the complete exercise of its jurisdictiony, and may iIssue writs
of mandamus and quo warranto to state officers and state
agencies. The sSgupreme €court Or any justice may issue writs of
habeas corpus returnable before the &supreme €court or any

E??E&? ,jﬁdggs;rict court of appeal or any judge thereof, or any

(b) Jurisdiction of District courts of Appeal.

15



(1) Appeal Jurisdiction. District courts of appeal
shall review, by appeal+

(A) final orders of trial courts,? not directly
reviewable by the Supreme €court or a circuit court;

(B) non-final orders of circuit courts as
prescribed by Rrule 9.130;°

, (©) administrative action whenif provided by
general law.

(2) Certiorari Jurisdiction.? The certiorari
jurisdiction of district courts of appeal may be sought to
review+

(A) non-Ffinal orders of lower tribunals other
than as prescribed by Rrule 9.130;

(B) final orders of circuit courts acting iIn
their review capacity.

(3) Original Jurisdietion.® District courts of appeal
may issue writs of mandamus, prohibition, quo warranto, and
common law certiorari, and all writs necessary to the complete
exercise of the courts® jurisdiction; or any judge thereof may
issue writs of habeas corpus returnable before the court or any
judge thereof, or before any circuit judge within the territorial
Jurisdiction of the court.

(4) Discretionary Review."" District courts of appeal,
may—in their discretion, may review by appeal+

_final orders of the county court otherwise
appealable to the circuit court under these rules whiehthat the
county court has certified to be of great public importance;

(B) nonzfinal orders otherwise appealable to the
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circuit court under rule 9.140(c) whiehthat the county court has
certified to be of great public mmportance.

(¢) Jurisdiction of circuit Courts.

(1) Appeal Jurisdiction. The circuit courts shall
review, by appeal+

(A) TFinal orders of lower tribunals as provided
by general law;"?

(B) non-final orders of lower tribunals as
prescribed by Rrule 9.130-a)(3};°

(c) administrative action whenif provided by
general law.

(2) Certiorari Jurisdiction.® The certiorari )
Jurisdiction of circuit courts may be sought to review non-final
orders of lower tribunals other than as prescribed by Rrule
9.130.

(3) Original Jurisdietion.®? Circuit courts may issue
writs of mandamus, prohibition, quo warranto, common law
certiorari, and habeas corpus, and all writs necessary to the
complete exercise of the courts™ jurisdiction.

1. 9.140: Appeal Proceedings in Criminal Cases.

2. 9.110: Appeal Proceedings: Final Orders.

3. 9.110(i): Validation of Bonds.

4. 9.110: Appeal Proceedings: Final Orders; 9.100: Original
Proceedings.

5 9.120: Discretionary Review of District Court Decisions.

6. 9.125: Discretionary Review of Trial Court Orders and
Judgments Certified by the District Court.

7. 9.150: Certified Questions from Federal Courts.

8. 9.100: original Proceedings.

9. 9.130: Appeal Proceedings: Non-Final Orders.

10. 9.160: Discretionary Review of County Court Decisions.
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Ccommittee Notes

1977 RewvisienAmendment. This rule replaces former Rrules
2.1(a) (6) and 2.2(a) (4). It sets forth the jurisdiction of the
Ssupreme €court, district courts of appeal, and that portion of
the jurisdiction of the circuit courts to which these rules
apply. 1t paraphrases sgections 3(b), 4(b), and, In relevant
part, 5(b) of aarticle V of the Florida Constitution. The i1tems
stating the certiorari jurisdiction of the Ssupreme €court and
district courts of appeal refer to the constitutional
Jurisdiction popularly known as the “constitutional certiorari”
Jurisdiction of the Supreme ecourt and “common law certiorari”
jurisdiction of the district courts of appeal. This rule is not
intended to affect the substantive law governing the jurisdiction
of any court and should not be considered as authority for the
resolution of disputes concerning any court‘s jurisdiction. Its
purpose is to provide a tool of reference to the practitioner so
that ready reference may be made to the specific procedural rule
or rules governing a particular proceeding. Footnote references
have been made to the rule or rules governing proceedings
invoking the listed areas of jurisdiction.

This rule does not set forth the basis for the issuance of
advisory opinions by the Supreme €gourt to the égovernor
sineebecause the power to advise rests with the justices under
Aarticle 1V, Ssection 1(c). ef—the—Florida Constitution, and not
the Sgupreme €court as a body. The procedure governing requests
from the egovernor for advice are set forth in Rrule 9.500.

The aadvisory €committee considered and rejected as unwise a
proposal to permit the chief judge of each judicial circuit to
modify the applicability of these rules to kisthat particular
circuit. These rules may be modified in a particular case, of
course, by an agreed joint motion of the parties granted by the
court so long as the change does not affect jurisdiction.

1980 Amendment. Seetienubdivision (@) of this rule has been
extensively revised to reflect the constitutional modifications
In the Supreme €gourt’s jurisdiction as approved by the
electorate on March 11, 1980. See 2artiele. |/ Seetien§ 3(b),
Flerida., Constitutien, (1980). The impetus for these
modifications was a burgeoning caseload and the attendant need to
make more efficient use of limited appellate resources,
Consistent with this purpose, revised Seetiensubdivision (a)
limits the Sgupreme €gourt’s appellate, discretionary, and
original jurisdiction to cases that substantially affect the law
of the state. The district courts of appeal will constitute the
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courts of last resort for the vast majority of litigants under
amended aarticle V.

Subseetiondivision (a)(1)(A) (i) retains the mandatory
appellate jurisdiction of the Supreme ecourt to review final
orders of trial courts imposing death sentences.

Subseetiendivision (a)(1)(A)(ii) has been substantively
changed in accordance with amended &article V, Ssection 3(b) (1),
Florida Constitution (1980), to eliminate the court®s mandatory
appellate review of final orders of trial courts and decisions of
district courts of appeal initially and directly passing on the
validity of a state statute or a federal statute or treaty, or
construing a provision of the state or federal constitution.
Mandatory Supreme €court review under this subseetiendlivision is
now limited to district court decisions "declaring invalid” a
state statute or a provision of the state constitution.
Jurisdiction to review final orders of trial courts in all
instances enumerated in former subseetiendivision (@)(1)(A) (ii)
now reposes in the appropriate district court of appeal.

Revised subseetiendivision (@)(1)(B) enumerates the &we2
classes of cases that the Sgupreme €court may review whenif
grovided by general law. See ®artiele. V  geetien§ 3(b)(2),

lerida. Constitutien, (1980). Eliminated from the amended
aarticle V and rule is the legislative authority, never
exercised, to require ssupreme €court review of trial court
orders imposing sentences of life imprisonment.

Subseetiendivision (a)(1)(B)(i) , pertaining to bond
validation proceedings, replaces former subseetieadliVvisSion
(a)(1)(B)(ii) . Its phraseology remains unchanged. Enabling
legislation already exists for sgupreme €court review of bond
validation proceedings. See Seetioen§ 75.08, Flerida. Statutes.
(1979).

Subseetiendivision (a) (1) (B) (ii) is new. See Aartiele. V,
Seetion§ 3 (b)(2), Flerida. Constitutien. (1980). Under the
earlier constitutional scheme, the sgupreme ecourt was vested
with certiorari jurisdiction (which in practice was always
exercised) to review orders of “commissions established by
general law having statewide jurisdiction,”; including orders of
the Florida Public Service Commission, See aartiele. V, Seetien$§
3(b) (3), Flerida. Constitutien. (1968); and Seetien§ 350.641,
Flerida, Statutes. (1979). This jurisdiction has been abolished.
In its stead, amended &article V limits the ssupreme €court’s
review of Public Service Commission orders to those “relating to
rates or services of utilities providing electric, gas, or
telephone service.” Enabling legislation will be required to
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effectuate this jurisdiction. Review of Public Service
Commission orders other than those relating to electric, gas, or
utility cases now reposes in the appropriate district court of
appeal. See Aartiele. V, Seetion§ 4(b) (2), Flerida.
Constitutien. (1968); Flerida, Rule., ef-Appellate. Precedure.
9.030(b) (1)(C); and Seetien§ 120.68 (2), Flea, Statutes,
(1979).

Subseetiendivision (a) (2) has been substantially revised in
accordance with amended aarticle V, &section 3(b)(3), Florida
Constitution (1980)_, to restrict the scope of review under the
&supreme €court’s discretionary jurisdiction. Under the earlier
constitution, this jurisdiction was exercised by writ of
certiorari, Constitutional certiorari is abolished under amended
aarticle V. Reflecting this change, reV|sed subseetioendivision
(a) (2) of thls rule substitutes the phrase "discretionary
jurisdiction’™ for "‘certiorari Jurlsdlctlon in the predecessor
rule. This discretionary jurisdiction is restricted, moreover,
to six6 designated categories of district court decisions,
discussed below. Amended aarticle V ellmlnates the sgupreme
€court’s discretionary power to review “any interlocutory order
passing upon a matter which upon flnal judgment would be directly
appealable to the Supreme Court™” as ected iIn
Subseetiongubdivision (a)(2)(B) of the predecessor rule. It also
ellmlnates the ssupreme €court’s certiorari review of

""commissions established by general law having statewide
jurisdiction” as reflectedyln Subseetionsubdivision (a@)(2)(C) of
the predecessor rule.

Seetieonubdivision (a)(2)(A) specifies the sixé categories of
district court decisions reviewable by the ssupreme €court under
its dlscretlonary jurisdiction.

Subeee%&eﬂdlvisions (A)(2)(A) (i) and (a) (2) (A) (ii) are new
and pertain to matters formerly reviewable under the court"s
mandatory appellate jurisdiction. Under former Rrule
9.030(a) (1) (A) (ii), the Bgupreme €gourt’s mandatory appellate
jurisdiction could be invoked iIf a lower tribunal “inherently”
declared a statute valid. See Harrell’s Candy Kitchen, Inc. v.
Sarasota-Manatee Alrport Auth., 111 So._2d 439 (Fla._ 1959). The
1980 amendments to Aarticle V ‘and this subseetiendivision require
a district court to "expressly declare” a state statute vali
befo&edthe Ssupreme €court’s discretionary jurisdiction may be
invoke

Subseetiendivision (a)(2)(6?(|||) pertaining to Supreme
gcourt review of district court decisions affecting a class of
constitutional or state officers, has been renumbered. It tracks
the language of the predecessor constitution and rule, with the
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addition of the restrictive word “expressly” found iIn amended
Aarticle V.

Subseetiendivision (a)(2)(A)(iv) represents the most radical
change In the sgupreme €court’s discretionary jurisdiction. The
predecessor aarticle V vested the Ssupreme €court with power to
review district court decisions “in direct conflict with a
decision of any district court of appeal or of the Supreme Court
on the same point of law.” These cases comprised the
overwhelming bulk of the court‘s caseload and gave rise to an
intricate body of case law_interpreting the requirements for
discretionary conflict review. With the enunciation of the
“record proper rule” in Foley v. Weaver Drugs, Inc., 177 So._2d
221 (Fla._1965), the sgupreme €court extended its discretionary
review In instances of discernible conflict to district court
decisions affirming without opinion the orders of trial courts.
Amended Aarticle V abolishes the Foley doctrine by requiring an
“express” as well as a “direct” conflict of district court
decisions as a prerequisite to Supreme €court review. The new
Aarticle also terminates Supreme ecourt jurisdiction over purely
intradistrict conflicts, the resolution of which is addressed In
Rrule 9.331.

Subseetiendivision (a)(2)(A) (V) substitutes the phrase
“great public importance* for ‘“great public Interest” in the
predecessor constitution and rule. The change was to recognize
the fact that some legal issues may have “great public
importance,” but may not be sufficiently known by the public to
have “great public interest.”

Subseetdendivision (a)(2)) (vi) is new and tracks the
language of aarticle V, &section 3(b)(4), Florida Constitution

(1980).

Subseetiendivisions (a)(2)(B) and (a) (2) (C) are new. See
2artiele. V, SeetiensSS 3(b) (5), (3)(b)(6), Flerida.
Constitutien, (1980). Certification procedures under these
subseetiondivisions are addressed in Rrule 9.125 and Rrule 9.150,
respectively.

Subseetiendivision (a) (3) is identical to the predecessor
Aarticle V and rule, except it limits the issuance of writs of
prohibition to “courts” rather than “courts and commissions” and
limits the issuance of writs of mandamus and quo warranto to
“state agencies” rather than “agencies.”

1984 Amendment. Subseetiendivision (b)(4) was added in
exder—to Implement legislation authorizing district courts of
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appeal discretion to review by appeal orders and judgments of
county courts certified to be of great public importance.

1992 Amendment. Subdivision (c) (1) (B) was amended to
reflect correctlv that the appellate jurisdiction of circuit
courts extended to all non-final orders of lower tribunals as

rescribed b

cribe rule 9.130, and not only those defined 1in
Lvision (aj)(3 f that :

Subdivision (c) (1) (¢) was amended to reflect the
jurisdiction nferr n circuit rts bv _articl
Florida Constitution, which provides that “rtihey shall have the
power of direct review of administrative action prescribed by
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RULE 9.040. GENERAL PROVISIONS

(a) Complete Determination. In all proceedings a court
shall have such jurisdiction as may be necessary for a complete
determination of the cause.

i (b) Forum. |If a proceeding is commenced in an
inappropriate court, that court shall transfer the cause to an
appropriate court.

(c) Remedy. If a party seeks an improper remedy, the cause
shall be treated as if the proper remedy had been sought;
provided that it shall not be the responsibility of the court to
seek the proper remedy.

(d) Amendment. At any time in the interest of justice, the
court may permit any part of the proceeding to be amended so that
i1t may be disposed of on the merits. In the absence of
amendment, the court may disregard any procedural error or defect
that does not adversely affect the substantial rights of the
parties.

(e) Assignments of Error. Assignments of error are neither
required nor permitted.

(f) Filing Fees. Filing fees may be paid by check or money
order.

(g) Clerks® Duties. ®peon filing of a notice prescribed by
these rules, the clerk shall forthwith transmit the fee and a
certified copy of the notice, showing the date of filing, to the
court. WwhernIf jurisdiction has been invoked pursuant—teunder
Rrule 9.030(a) (2)(A)(V)+ or_(a) (2)(A)(vi)+., oOr whernif a
certificate has been issued by a district court puresuant—teunder
Rrule 9.030(a) (2) (B). the clerk of the district court of appeal
shall transmit copies of the certificate and decision or order
and any suggestion, replies, or appendices with the certified
copy of the notice. Notices to review final orders of county and
circuit courts in civil cases shall be recorded.

(h) Non~Jurisdictional Matters. Failure of a clerk or a
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party timely to file fees or additional copies of notices or
petitions or the conformed CcoDY of the order or orders designated

In the notice of appeal shall not be jurisdictional; provided
that such failure may be the subject of appropriate sanction.

committee Notes

_ 1977 Rewisiendmendment. This rule sets forth several
miscellaneous matters of general applicability.

Seetienubdivision (@) is derived from the last sentence of
former Rrule 2.1(a) (5) (a), which concerned direct appeals to the
Sgupreme €court. This provision is intended to guarantee that
once the jurisdiction of any court is properly invoked, the court
may determine the entire case to the extent permitted by
substantive law. This rule does not extend or limit the
constitutional or statutory jurisdiction of any court.

Seetienubdivisions (b) and (c) implement &article V,
Bsection 2(a), ef—the-Florida Constitution. Former Rrule
2.1(a) (5) (d) authorized transfer whernif an improper forum was
chosen, but the former rules did not address the problem of
improper remedies being sought. The Aadvisory €committee does
not consider it to be the responsibility of the court to seek the
proper remedy for any party, but a court may not deny relief
because a different remedy is proper. Under these provisions a
party—will—-net—automatieally have—his—case will not be dismissed
automatically because hea party seeks an improper remedy or
invokes the jurisdiction of the wrong court. The court must
instead treat the case as if the proper remedy had been sought
and transfer it to the court having jurisdiction. All filings in
the case have the same legal effect as though originally filed In
the court to which transfer is made. This rule is intended to
supersede Nellen v. State, 226 So._2d 354 (Fla. 1st DCA 1969),
wherein which a petition for a common law writ of certiorari was
dismissed by the district court of appeal because review was
properly by appeal to the appropriate circuit court, and Engel V.
City of North Miami, 115 So._2d 1 (Fla._1959), wherein_which a
petition for a writ of certiorari was dismissed because review
should have been by appeal. Under this rule, a petition for a
w[itlof certiorari should be treated as a notice of appeal, if
timely.

Seetienubdjivision (d) is the appellate procedure counterpart
of the harmless error statute, Sgection 59.041, Florida Statutes
(1975). It incorporates the concept contained in former Rrule
3.2(¢), which provided that deficiencies In the form or substance
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of a notice of appeal were not grounds for dismissal, absent a
clear showing that the adversary had been misled or prejudiced.
Amendments _should be liberally allowed under this rule, including
pleadings In the lower tribunal, whereif it would not result In
irremediable prejudice.

Seetienubdivision (e) is iIntended to make clear that
assignments of error have been abolished by these rules. It is
not intended to extend the scope of review to matters other than
judicial acts. wherelIf less than the entire record as defined iIn
Rrule 9.200(a) (1) is to be filed, Rrule 9.200(a) (2) requires
service of a statement of the judicial acts for which review is
sought. This requirement also applies under Rrule 9.140(d). As
explained in the e€commentary accompanying those provisions, such
a statement does not have the same legal effect as an assignment
of error under the former rules.

Seetdenubdivision (F) permits payment of filing fees b
check or money order and carries forward the substance of former
Rrule 3.2(a), which allowed payments in cash.

Seetienubdivision (g) is derived from former Rrules 3.2 (a)
and 3.2(e). Under these rules, notices and fees are filed in the
lower tribunal unless specifically stated otherwise. The clerk
must transmit the notice and fees immediately. This requirement
replaces the provision of the former rules that the notice be
transmitted within £ives5 days. The &advisory €.committee was of
the view that no reason existed for any delays. The term
“forthwith” should not be construed to prevent the clerk from
delaying transmittal of a notice of criminal appeal for which no
fee has been filed for the period of time necessary to obtain an
order regarding solvency for appellate purposes and the
appointment of the public defender for an insolvent defendant.
This provision requires recording of the notice whereif review of
a final trial court order in a civil case is sought. When
Supreme €court jurisdiction is invoked on the basis of the
certification of a question of great public interest, the clerk
of the district court of appeal is required to transmit a copy of
the certificate and the decision to the ecourt along with the
notice and fees.

Seetienubdivigion (h) Is intended to implement the decision
in Williams v. State, 324 So._2d 74 (Fla._1975), wherein_which it
was held that only the timely Filing of the notice of appeal is
jurisdictional. The proviso permits the court to impose
sanctions whereif there is a failure to timely file fees or
copies of the notice or petition.

The aadvisory €committee considered and rejected as too
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difficult to implement a proposal of the Bbar €committee that the
style of a cause should remain the same as in the lower tribunal.

It should be noted that these rules abolish the practice of
permitting Florida trial courts to certify questions to an
appellate court. The former rules relating to the internal
government of the courts and the creation of the aadvisory
€committee have been eliminated as irrelevant to appellate
procedure. At its conference of June 27, however, the ecourt
unanimously voted to establish a committee to, among other
things, prepare a set of administrative rules to incorporate
matters of internal governance formerly contained in the
appellate rules. The aadvisory €committee has recommended that
iIts existence be continued by the Sgupreme €court.

1980 Amendment. Seetienubdivision (g) was amended to direct
the clerk of the district court to transmit copies of the
district court decision, the certificate, the order of the trial
court, and the suggestion, replies, and appendices in all cases
certified to the 8supreme €court pursuant—tounder Rrule
9.030(a) (2)(B) or otherwise certified pursuant—teunder Rrule

9.030(a) (2)(A) (V) or (a)(2)(A)(vi).

1992 amendment. Subdivision (h)_was amended to provide that
the failure to attach conformed copies_of the order or orders
desiqgnated in _a notice of appeal as is now reguired by rules
defect, but could be the basis of appropriate sanction by the
court _if the conformed Copies were not included with the notice

of appeal.
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RULE 9.100. ORIGINAL PROCEEDINGS

(a) applicability. This rule applies to those proceedings
whiehthat iInvoke the jurisdiction of the courts described in
Rrules 9.030-(a) (3)+. (b) (2)+. (P)(3)+._(c)(2). and (c)(3) for
the issuance of writs of mandamus, prohibition, quo warranto,
certiorari, and habeas corpus, and all writs necessary to the
complete exercise of the courts’ jurisdiction; and for review of
non—-Ffinal administrative action.

(b) Commencement;_Parties. The original jurisdiction of
the court shall be invoked by filing a petition, accompanied by a
filing fee if prescribed by law, with the clerk of the court
deemed to have jurisdiction._ If the original jurisdiction of th
court _is_invoked to enforce a private right, t#e proceeding_shal
not be brought on the relation of the state. If the petition
Sceks review of an order entered by a lower tribunal, all parties

to the proceeding in the lower tribunal wh re not nam
petitioners shall be named as respondents.

(c) Exceptions; Petitions for cemmea Law Certiorari; sad-
Review of Non-iginal.Admlnlstrat!ve Action. 'A—peéitieﬁ—fef .

5; ewe Tﬁe folléwinq Shali bé %iied mﬂihrn 30 days o%
rendition of the order to be reviewed:

(1) A petition for common law certiorari.

(2) A petition for review of final quasi-judicial

action of agencjes, boards, and commissions of local government,

which action i i saealable under any other provision
of seneral law but may be subject tO review by certiorari,

A petiti for review of non-final administrative
action under the Florida Administrative Procedure Act.

for common law certiorari: individual members of the asencies
boards. and commissions of local sovernment shall not be named as

respondents to Petitions Tor review of final quasi-judicial
action; and hearaing officers shall not be named as respondents to
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petitions for review of non-final agency action. A copy of the
petition_shall be furnished to the person (or chairperson of a
collegial administrative agency) issuing the order.

(d) Exception; orders Excluding Press or Public.

_ _§1) A petition to review an order excluding the press
or public from access to any proceeding, any part of a
proceeding, or any judicial records, if the proceedings or
records are not required by law to be confidential, shall be
filed In the court as soon as practicable following rendition of
the order to be reviewed, If written, or announcement of the
order to be reviewed, if oral. A copy shall be furnished to the
person (or chairperson of the collegial administrative agency)
issuing the order, and to the parties to the proceeding.

(2) The court shall immediately consider the petition
to determine whether a stay of proceedings in the lower tribunal
IS appropriate, and on its own motion or that of any party, the
court may order a stay on such conditions as may be appropriate.

IT requested by the petitioner or any party, or on

3)
1on, the court may allow oral argument.

_ (
its own mot

(e) Petition. The caption shall contain the name of the

court and the name and designation of at—least—ene—partyall
parties on each side, The petition shall contain+

(1) the basis for invoking the jurisdiction of the
court;

(2) the facts apon which the petitioner relies;
(3) the nature of the relief sought; and

_ (4)_ argument in support shereefof_the petition and
appropriate citations of authority.

whenIlf the petition seeks an order directed to a lower tribunal,
the petition shall be accompanied by an appendix as prescribed by
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Rrule 9.220+, and the petition shall contain references to the
appropriate pvages of the supporting appendix.

(f) Order to Show cause. If the petition demonstrates a
preliminary basis for relief, a departure from the essential
requirements of law_that will cause material injury for which
there IS no adequate remedy by aaaeal, or that review of final
administrative action would not provide an adequate remedy, the
court may issue an order directing the respondent to show cause,
within the time set by the court, why relief should not be
granted. In prohibition proceedings such orders shall stay
Turther proceedings in the lower tribunal,

Reoord. A record shall not be transmitted to the court
unless ordered.

(h) Response. Within the time set by the court, the i
respondent may serve a response, which shall include argument in
support shereef—andof the response, appropriate citations of

authority, and mey—serve—a—supplemental—appendixreferences to the
appropriate pages of the supporting appendices.

(i) Reply. Within 20 days thereafter or such other time
set by the court, the petitioner may serve a reply and
supplemental appendix.

committee Notes

1977 RevwisienAmendment. This rule replaces former Rrule
4.5, except that the procedures applicable to Ssupreme €court
review of decisions of the district courts of appeal on writs of
constitutional certiorari are set forth in Rrule 9.120; and
Ssupreme €court direct review of administrative action on writs
of certiorari is governed by Rrule 9.100. This rule governs
proceedings invoking the Ssupreme €court’s jurisdiction to review
an interlocutory order passin? upon a matter where, on final
judgment, a direct appeal would lie in the Sgupreme €court. The
procedures set forth 1n this rule implement the &supreme €court’s
decision in Burnsed Vv. Seaboard Coastline R.R.—€e~, 290 So._2d4 13
(Fla._1974), that such interlocutory review rests solely within
1ts discretionary certiorari jurisdiction under aarticle V,
sgection 3 (b)(3), efthe—Florida Constitution, and that its
jurisdiction would be exercised only whkerewhen, on the peculiar
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circumstances of a particular cae, the public interest required
it. This rule abolishes the wasteful current practice In such
cases of following the procedures governing appeals, with the
Sgupreme €court treating such appeals as petitions for the writ
of certiorari. This rule requires that these cases be prosecuted
as petitions for the writ of certiorari.

This rule also provides the procedures necessary to
implement the Administrative Procedure Act, Ssection 120.68(1),
Florida Statutes (Supp._1976), which provides for judicial review
of non-final agency action “if review of the final agency
decision would not provide an adequate remedy.” It was the
opinion of the &advisory €committee that such a right of review
is guaranteed by the statute and is not dependent on a court
rule, sineebecause Aarticle V, Sgection 4(b)(2), efthe-Florida
Constitution provides for legislative grants of jurisdiction to
the district courts to review administrative action without
regard to the finality of that action. The Aadvisory €committee
was also of the view that the right of review guaranteed by the
statute 1s no broader than the generally available common law
writ of certiorari, although the statutory remedy would prevent
resort to an extraordinary writ.

Seetienubdivisions (b) and (c) set forth the procedure for
commencing an extraordinary writ proceeding. The time for filing
a petition for common law certiorari is jurisdictional. Wherelf
common law certiorari is sought to review an order issued by a
lower tribunal consisting of more than emel person, a copy of the
petition should be furnished to the chairperson of that tribunal.

Seetienubdivision (d) sets forth the procedure for appellate
review of orders excluding the press or public from access to
proceedings or records in the lower tribunal. It establishes an
entirely new and independent means of review in the district
courts, in recognition of the decision in English V. McCrary, 348
So._2d 293 (Fla._1977), to the effect that a writ of prohibition
IS not available as a means to obtain review of such orders.
Copies of the notice must be served on all parties to the
proceeding in the lower tribunal, as well as the person who, or
the chairperson of the agency whiehthat, issued the order.

No provision has been made for an automatic stay of
proceedings, but the district court is directed to consider the
appropriateness of a stay Immediately spon the notice being
filed. Ordinarily an order excluding the press and public will
be entered well in advance of the closed proceedings In the lower
tribunal, so that there will be no interruption of the proceeding
by reason of the appellate review. In the event a challenged
order is entered immediately before or during the course of a
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proceeding and it appears that a disruption of the proceeding
will be prejudicial to emel Or more parties, the reviewing court
on i1ts own motion or at the request of any party shall determine
whether to enter a stay or to allow the lower tribunal to proceed
pending review of the challenged order. See State ex rel. Miami
Heraldy Publishing Co. v. McIntosh, 340 So._2d 904, 911 (Fla._
1977).

This new provision implements the “strict procedural
safeguards™” requirement laid down by the United States Supreme
Court in National Socialist Party of America v. Village of
Skokie, 99S+6t+—2205—432 U.S. 43, 97 S. Ct. 2205, 53 L._Ed._2d
96 (1977). In that case the Court held that state restraints
imposed on activities protected by the First Amendment must
either—be either immediately reviewable or subject to a stay
pending review.

Seetienubdivision (e) sets forth the contents of the initial
pleading. The party seeking relief must file a petition stating
the authority by which the court has jurisdiction of the case,
the relevant facts, the relief sought, and argument supported by
citations of authority. This rule does not allow the petitioner
to Tile a brief. Any argument or citations of authority
whiehthat the petitioner desires to plaeebeforepresent to the
court must be contained in the petition. This change iIn
procedure is intended to eliminate the wasteful current practice
of filing repetitive petitions and briefs. Under
seetienubdivision (g) no record is required to be filed unless
the court so orders, but under seetienubdivision (e) the
petitioner must file an appendix to the petition containing
conformed copies of the order to be reviewed and other relevant
material, including portions of the record, if a record exists.
The appendix should also contain any documents skitekthat support
the allegations of fact contained in the petition. A lack of
supporting documents may, of course, be considered by the court
in exercising its discretion not to issue an order to show cause.

Under seetiemssubdivisions (f), (), and (i), if the
allegations of the petition, if true, would constitute grounds
for relief, the court may exercise its discretion to iIssue an
order requiring the respondent to show cause why the requested
relief should not be granted. A single responsive pleading
(without a brief) may then be served, accompanied by a
supplemental appendix, within the time period set by the court iIn
its order to show cause. The petitioner is then allowed 20 days
to serve a reply and supplemental appendix, unless the court sets
another time. It should be noted that the times for response and
reply are computed by reference to service rather than filing.
This practice is consistent throughout these rules except for
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initial, jurisdictional filings. The emphasis on service, of
course, does not relieve counsel of the responsibility for filing
orlglnal documents with the court as required by Rrule 9.420(b);
it merely affects the time measurements.

Except as provided automatically under seetienubdivision
ﬁf) a stay pending resolution of the original proceeding may be
tained under Rrule 9.310.

Transmittal of the record pursuwant—teunder order of the
court under s————ubdivision (g) shall be in accordance with the
instructions and times set forth in the order.

1980 amendment. The rule was amended by deleting its
reference to former Rrule 9.030(a) (2) (B) to reflect the 1980
revisions to aarticle V, 8gection 3(b). ef-+the-Florida
Constitution that eliminated Sgupreme €court review by certiorari
of non-final orders that would have been aBpealable if they had
been final orders. The procedures applicable to discretionary
Sgupreme €court review of district court decisions pursuant
tounder Rrule 9.030(a) (2) (A) are governed by Rrule 9.120. The
procedures applicable to sgupreme €court discretionary review of
trial court orders and judgments certified by the district courts

under Rrule 9.030(a) (2) (B) are set forth in Rrule
9.125.

1980 Committee—Nete—Seetionubdivision (d) was amended to
delete references to the district courts of appeal as the proper
court for review of orders excluding the press and public,
sineebecause the appropriate court could also be a circuit court
or the ssupreme €court.

1992 amendment. Subdivision (b) was amended to add 2

provisions clarifving designation of parties tO original
proceedings. The first chancre eliminates the practice of

bringing original proceedings on the relation of the state and

instead requires that if a private right is beina enforced., an _
action must be brought In the pnages of the aarties. Second, this

petitioners be iIncluded in the stvle as respondents. consistent
with rulles 9.020(f) (3) and (f)(4),

Subdivision (¢) wag amended to eliminate the practice of
namina lower court juddges, members of administrative bodies, and

hearing officers as respondents in petitions for certiorari and

for review of non-final agency action. Such individuals still
are to be served a copy of the petition. but the amendment is to
‘m ‘nate anvy suqgestion that thev are parties or adverse to the
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petitioner .,

ivision (¢) also w men to reflect that review of
final administrative action, taken by local dgovernment acrencies,
pboards. and commissions actina iIn a guasi-judicial capacity, 1S

subject to the requirement that the petition for writ of
Lo e ition of the order to

be reviewed.

Subdivision (e) was amended to reauire that the petition,
n _each to

Ihﬂ_iurlzdlQtlQnﬁl_dQQumQDI*_iﬂﬁntif!_ﬂlj_nartlﬂﬁ_ﬂ_______ﬁlgﬁ
assist the court in identifyving any potential conflicts and to

identify all parties to the proceeding as required by subdivision
(by of this rule. _Additionally. this subdivision was amended to

reguire, consistent with rule 9,210(b) (3), that the petition make
- ! [ II :- II l -

references to the appro
required to accompany the petition,

Subdivision (f) was amended t0 add the existina reauirement
n_the law that a petition must demonstrate not only that there
as been a departure from the essential reguirements of law, but

a1SQ_IhaImIhaI_dgnar:n:e_w1l1*ggu&e_malerlal_lnlnrz_IDr_whlch
here i1s no adecruate remedy by ggg;l, This_subdivision. without
standard other than

hat recognized by Florida decisional law,

Subdivision (h) was amended to reauire that any response,
S to the appropriate pages of

ldike the petition., contain references to the appropriate
appendices, consistent with gubdivision (e) of this rule and
rules 9.210(b) (3) and 9.210(c).

oy

(s

0
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RULE 9.110. APPEAL PROCEEDINGS TO REVIEW FINAL ORDERS OF LOWER
TRIBUNALS AND ORDERS GRANTING NEW TRIAL IN JURY AND
NON-JURY CASES

(a) Applicability. This rule applies to those proceedings
whiehtthat

(1) 1nvoke the appeal jurisdiction of the courts
described in Rrules 9.030(a) (1. (b)()(A). and (c)(1)A);

(2) seek review of administrative action described in
Rruleg 9.030(b) (1)(C) and (c)(1)(C); and

(3) _seek review of orders granting a_new trial in jury
and non-jury civil and criminal cases described in Rrules
9.130(a) (4) and 9.140(c) (1)(C).

(b) commencement. Jurisdiction of the court under this
rule shall be invoked by filing #we2 copies of a notice,
accompanied by filing fees prescribed by law, with the clerk of
the_lowgr tribunal within 30 days of rendition of the order to be
reviewed.

_ (c) Exaeption; Administrative Aotion. In appeal of i
administrative action, the appellant shall pay the fee and file
the second copy of the notice with the court.

(d) Notice of appeal. The notice of appeal shall be
substantially in the form prescribed by Rrule 9.900(a). The
caption shall contain the name of the lower tribunal, the name
and designation of at least emel party on each side, and the case
number in the lower tribunal. The notice shall contain the name
of the court to which the appeal is taken, the date of rendition,
and the nature of the order to be reviewed.__Except in criminal
cases, a conformed copy of the order Or orders designated in the
notice of appeal shall be attached to the notice toaether with
any order entered on a timely motion postponing rendition of the
order or orders appealed.

(e) Record. Within 50 days of filing the notice, the clerk
shall prepare the record prescribed by Rrule 9.200 and serve
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copies of the index on all parties. Within 110 days of filing
the notice, the clerk shall transmit the record to the court.

(f) Briefs. Appellant’s initial brief shall be served
within 70 days of filing the notice. Additional briefs shall be
served as prescribed by Rrule 9.210.

(g) Cross-appeal. An appellee maﬁ cross—appeal by serving
a notice within 10 days of service of the appellant®s notice or
within the time prescribed in seetienubdivision (b) of this rule,
whichfver is later. No filing fee shall be required for a cross-
appeal .

(h) Scope of rReview. The court may review any ruling or
matter occurring prie=—tebefore filing of the notice. Multiple
final orders may be reviewed by a single notice, if the notice is
timely filed as to each such order.

(i) Exception; Bond Validation Proceedings. whereIf the
appeal is from an order in a proceeding to validate bonds or
certificates of indebtedness, the record shall not be transmitted
unless ordered by the Supreme ecourt. Appellant’s initial
brief, accompanied by an appendix as prescribed by Rrule 9.220,
shall be served within 20 days of filing the notice. Additional
briefs shall be served as prescribed by Rrule 9.210.

(J) Exception; Appeal Proceedings from District Courts of
Appeal. whereIf the appeal is from an order of a district court
of appeal, the clerk shall transmit the record to the court
within 60 days of filing the notice. Appellant®s initial brief
shall be served within 20 days of filing the notice. Additional
briefs shall be served as prescribed by Rrule 9.210.

(k) Review of partial FPinal Judgments.# Except as
otherwise provided herein, partial final judgments are reviewable
,eilther on appeal from the partial final judgment or on appeal
from the final judgment in the entire case. If a partial final
judgment totally disposes of an entire case as to any party, it
must be appealed within £hirty30 days of rendition.

(1) Exception. WweereIf an unmarried minor or another
person on her behalf appeals an order denying a petition for
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termination of pregnancy, the district court of appeal shall
render its decision on the appeal as expeditiously as possible
and by no later than £enl0 days from the filing of the notice of
appeal. Briefs or oral argument may be ordered at the discretion
of the district court of appeal. If no decision is rendered
within the foregoing time period, the order shall be deemed
reversed, the petition shall be deemed granted, and the clerk
shall place a certificate to this effect in the file. The appeal
and all proceedings thereon shall be confidential in—erderso that
the minor shall remain anonymous. The file shall remain sealed
unless otherwise ordered by the court. Should the petition be
granted, the clerk shall furnish the petitioner a certified copy
of the decision or clerk®s certificate for delivery to the
minor’s physician.

(m) Premature Appeals., If a notice of appeal is filed
before rendition of a final order. the aaaeal shall be sgubiect to
dismissal as premature. However, if a final order is rendered
before dismissal of the aremature aaaeal, the premature notice of

appeal shall be considered effective to vest jurisdiction In the
court to review the final order. Before dismissal. the court In

its discretion may permit the lower tribunal to render a final
order.

committee Notes

1977 RewisienAmendment. This rule replaces former Rrules
3.1, 3.5, 4.1, 4.3, 4.4, and 4.7. 1t applies whkerewhen (1) a
final order has been entered by a court or administrative agency;
(2) a motion for a new trial in a jury case is granted; or (3) a
motion for rehearing in a non-jury case is granted and the lower
tribunal orders new testimony. It should be noted that certain
other non-final orders entered after the final order are
reviewable under the procedure set forth in Rrule 9.130. This
rule does not apply to review proceedings in such cases,

Except to the extent of conflict with Rrule 9.140 governing
appeals In criminal cases, this rule governs: (1) appeals as of
right to the sgupreme €cgourt; (2) certiorari proceedings before
the Sgupreme €court seeking direct review of administrative
action (for example, Industrial Relations Commission and Public
Service Commission); (3) appeals as of right to a district court
of appeal, including petitions for review of administrative
action under the Administrative Procedure Act, Sgection 120.68,
Florida Statutes (Supp._1976); (4) appeals as of right to a
circuit court, including review of administrative action whenif
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provided by law.

This rule is intended to clarify the procedure for review of
orders granting a new trial. Rules 9.130(a)(4) and
9.140(c¢) (1) (¢) authorize the appeal of orders granting a motion
for new trial. Those rules supersede Clement V. Aztec Sales,
Inc., 297 so._24 1 (Fla._1974), and are consistent with the
decision there. Under seetienubdivision (h) of this rule the
scope of review of the court is not necessarily limited to the
order granting a new trial. The ssupreme €court has held that
""appeals taken from new trial orders shall be treated as appeals
from final judgments to the extent possible—.———+" Bowen V.
Willard, 340 So._2d4 110, 112 (Fla._1976). This rule implements
that decision.

Seetienubdivisions (b) and (c) establish the procedure for
commencing an appeal proceeding. Within 30 days of the rendition
of the final order the appellant must file #we2 copies of the
notice of appeal, accompanied by the appropriate fees, with the
clerk of the lower tribunal; except that whereif review of
administrative action is sought, emel copy of the notice and the
applicable fees must be filed in the court. Failure to file any
notice within the 30-day period constitutes an irremediable
jurisdictional defect, but the second copy and fees may be filed
after the 30-day period, subject to sanctions imposed by the
court. See Rlar-RApprPe=9-r040-(h)y—and-\Williams v. State, 324 so.
2d 74 (Fla._1975)+; Fla. R. ADD. P. 9.040(h).

Seetienubdivision (d) sets forth the contents of the notice+
and eliminates the requirement of the former rule that the notice
show the place of recordation of the order to be reviewed. The
rule requires substantial compliance with the form approved by
the &gupreme €court. The date of rendition of the order for
which review is sought must appear on the face of the notice.
See the definition of "rendition” in Florida Rules of Appellate
Procedure 9.020, and see the judicial construction of "rendition
for an administrative rule in Florida Admin. Comm’n v. Judges of
the District Court, 351 So._24 712+—<¢aseNe+—564232 (Fla.—0e&r
+4+ 1977), on review of Riley-Field Co. v. Askew, 336 So._2d 383
(Fla. 1st DCA 1976). This requirement is intended to allow the
clerk of the court to determine the timeliness of the notice from
its face. The Aadvisory €committee intended that defects In the
notice would not be jurisdictional or grounds for disposition
unless the complaining party was substantially prejudiced.

This rule works significant changes in the review of final
administrative action. The former rules required that a
traditional petition for the writ of certiorari be filed whenif
Sgsupreme €court review was appropriate, and the practice under
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the Administrative Procedure Act, &section 120.68, Florida
Statutes (Supp._1976), has been for the “petition for review” to
be substantially similar to a petition for the writ of
certiorari. See Yamaha Intesmatiena’l Corp. V. Ehrman, 318 So._
2d 196 (Fla. 1st DCA 1975). This rule eliminates the need for
true petitions in such cases. Instead, a simple notice is fTiled,
to be followed later by briefs. It is intended that the notice
constitute the petition required in &section 120.68(2), Florida
Statutes (Supp._1976). There is no conflict with the statute
sineepecause the substance of the review proceeding remains
controlled by the statute, and the Elegislature directed that
review be pursuant—teunder the procedures set forth iIn these
rules. &ineeBecause it is a requirement of rendition that an
order be written and filed, this rule supersedes Shevin ex rel.
State v. Public Service comm’n, 333 So._2d 9 (Fla._1976), and
School Bd.—efXee—ceunty v. Malbon, 341 So._2d 523 (Fla. 2d DCA
1977), to the extent that those decisions assume that reduction
of an order to writing is unnecessary for judicial review.

This rule is not intended to affect the discretionary nature

of direct Gupreme ecourt review of administrative action taken
under the certiorari jurisdiction of that ecourt set

forth in Aarticle V, Ssection 3(b) (3), ef—the-Florida
Constitution. Such proceedings remain in certiorari with the
only change being to replace wasteful, repetitive petitions for
the writ of certiorari with concise notices followed at a later
date by briefs. The parties to such actions should be designated
as “petitioner” and “respondent” despite the use of the terms
“appellant” and “appellee” in this rule. See ecommentary, Fla._
R._App._P. 9.020.

Seetionubdivisions (e), M, and (g) set the times for
preparation of the record, serving copies of the index on the
parties, serving briefs, and serving notices of cross—appeal.
Provision for cross-appeal notices has been made to replace the
cross—assignments of error eliminated by these rules. In
certiorari proceedings governed by this rule the term “cross-
aﬁpeal” should be read as equivalent to “cross=-petition.”= It
should be noted that whereif time is measured by service, Rrule
9.420(b) requires filing to be made before service or immediately
thereafter.

Seetienubdivision (h) permits a party to file a single
notice of aﬁpeal whereif a single proceeding in the lower
tribunal, whether criminal or civil, results in more than emel
final judgment and an appeal of more than emel is sought. This
rule i1s intended to further the policies underlying the decisions
of the sgupreme €court in Scheel v. Advance Marketing
Consultants, Inc., 277 So._2d 773 (Fla._1973), and Hollimon V.
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State, 232 So._2d 394 (Fla._1970). This rule does not authorize
the appeal of multiple final {udgments unless otherwise proper as
to each. wherelf a prematurely fTiled notice is held in abeyance
in accordance with Williams v. State, 324 So._2d 74 (Fla._1975),

the date of filing is intended to be the date the notice becomes

effective.

Seetienubdivision (1) provides an expedited procedure in
appeals as of right to the ssupreme €cgourt in bond validation
proceedings. An appendix is mandatory.

Seetienubdivision (j) provides for an expedited procedure in
appeals as of right to the Sgupreme €court from an order of a
district court of appeal.

1980 Amendment. The rule has been amended to incorporate
changes in Rrule 9.030 and to reflect the abolition of Ssupreme
ecourt jurisdiction to review, whenif provided by general law,
final orders of trial courts imposing sentences of life
imprisonment.

1980—amendment——The reference indicated (2) in the second
paragraph of this e€committee Nnote for 1977 Rewisienamendment
should be disregarded. See aamended Rrule 9.030(a) (1) (B) (ii) and
accompanying committee note.

1984 amendment. Subseetiendivision (k) was added to remedy
a pitfall in the application of case law under Mendez v. West
Flagler Family Association, 303 So._24 1 (Fla._1974). Appeals
may now be taken |mmed|ately or delayed until the end of the
entire case, under the rationale of Mendez.

amended qu i )
attach to its notice of
appeal a conformed CoDY Of any_orders desianated in the notice of

the appellant. exce in Cri

appeal, alona with any orders on moti

rendition of orders. _is designed to
assist the clerk iIn determining the nature and type of order

being appealed and the timelinees Of any such appeal.
§MDQ;_jiiiL_iml_ﬂﬁﬁﬂﬁﬂﬂﬁﬂ to clarifvﬁlggﬁgiiggl,gf a not ige

wmw “ouch 3 notice of

appeal is subject to dismissal as premature, but a final order

rendered before the dismissal of the appeal will vest the
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to render such a
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the onlv motion
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the party filing the

otion is deemed

a notice of appeal.

abandoned and the final order is deemed rend
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by the filing of
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RULE 9.120, DISCRETIONARY PROCEEDINGS TO REVIEW DECISIONS OF
DIBTRICT COURTS OF APPEAL

(a) Applicability. This rule applies to those proceedings
whiehthat Invoke the discretionary jurisdiction of the Supreme
€court described in Rrule 9.030(a) (2)(A).

(b) Commencement. The jurisdiction of the sSgupreme €court
described iIn Rrule 9.030(a) (2) (A) shall be invoked by filing twe2
copies of a notice, accompanied by the filing fees prescribed by
law, with the clerk of the district court of appeal within 30
days of rendition of the order to be reviewed.

(c) Notice. The notice shall be substantially in the form
prescribed by Rrule 9.900. The caption shall contain the name of
the lower tribunal, the name and designation of at least ernel
party on each side, and the case number in the lower tribunal.
The notice shall contain the date of rendition of the order to be
reviewed and the basis for i1nvoking the jurisdiction of the
court.

(d) Briefs on Jurisdiction. Petitioner’s brief, limited
solely to the issue of the Sgupreme €court’s jurisdiction and
accompanied by an appendix containing a conformed copy of the
decision of the district court of appeal, shall be served within
10 days of filing the notice. Respondent®s brief on jurisdiction
shall be served within 20 days after service of petitioner’s
brief. FOrmal requirements for both briefs are specified in rule
9,210, No reply brief shall be permitted. WwhenIf jurisdiction
is invoked pursuant—teunder Rrules 9.030(a) (2)(A) (v) or
(a) (2) (A) (vi) (certifications by the district courts to the
Sgupreme €court), no briefs on jurisdiction shall be filed.

(fe) Accepting Or Postponing Deoision 0ONn Jurisdiction;
Record. © IT the sgupreme €court accepts or postpones decision on
jurisdiction, the eécourt shall so order and advise the parties
and the clerk of the district court of appeal. Within 60 days
thereafter or such other time set by the e€court, the clerk shall
transmit the record.

(f) Briefs on Merits. Within 20 days of rendition of the
order accepting or postponing decision on jurisdiction, the
petitioner shall serve the initial brief on the merits.
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Additional briefs shall be served as prescribed by Rrule 9.210.

committee Notes

1977 RewisionAmendment. This rule replaces former Rrule
4.5(c) and %overns all certiorari proceedings to review final
decisions of the district courts. Certiorari proceedings to
review interlocutory orders of the district courts whexeif
Sgupreme €court Jjurisdiction exists under &article V, Sgection
3(b) (3), ef—+the-Florida Constitution are governed by Rrule 9.100.

Seetienubdivision (b) sets forth the manner in which
certiorari proceedings in the Sgupreme €gourt are to be
commenced. Petitions for the writ are abolished and replaced by
a simple notice to be followed by briefs. Two copies of the
notice, which must substantially comply with the form approved by
the ssupreme €court, are to be filed with the clerk of the
district court within 30 days of rendition along with the
requisite fees. Failure to timely file the fees is not
jurisdictional.

Seetienubdivision (c) setes forth the contents of the notice.
The requirement that the notice state the date of rendition, as
defined in Rrule 9.020, is intended to permit the clerk of the
court to determine timeliness from the face of the notice. The
statement of the basis for jurisdiction should be a concise
reference to whether the order sought to be reviewed (;P
conflicts with other Florida appellate decisions; (2) affects a
class of constitutional or state officers; or (3) involves a
guestion of great public interest certified by the district
court.

Seetienubdivision (d) establishes the time for filing
jurisdictional briefs and prescribes their content. WwWhenIf
Ssupreme €court jJjurisdiction is based on certification of a
question of great public interest, no jurisdictional briefs are
permitted. Briefs on the merits in such cases are to be prepared
in the same manner as in other cases. Briefs on the merits are
to be served within the time provided after the ecourt has ruled
that it will accept jurisdiction or has ruled that i1t will
postpone decision on jurisdiction.

The jurisdictional brief should be a short, concise
statement of the grounds for invoking jurisdiction and the
necessary facts. It is not appropriate to argue the merits of
the substantive issues involved in the case or discuss any
matters not relevant to the threshold jurisdictional issue. The
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petitioner may wish to include a very short statement of why the
Ssupreme €court should exercise i1ts discretion and entertain the
case on the merits if it finds it does have certiorari
jurisdiction. An appendix must be filed containing a conformed
copy of the decision of the district court, If the decision of
the district court was without opinion, or otherwise does not set
forth the basis of decision with sufficient clarity to enable the
Ssupreme €court to determine whether grounds for jurisdiction
exist, a conformed copy of the order of the trial court should
also be included in the appendix,

Seetienubdivisions (e) and (f) provide that within 60 days
of the date of the order accepting jurisdiction, or postponing
decision on jurisdiction, the clerk of the district court must
transmit the record to the ecourt. The petitioner has 20 days
from the date of the order to serve the initial brief on the
merits. Other briefs may then be served in accordance with Rrule
9.210. Briefs whiehthat are served must be filed in accordance
with Rrule 9.420.

It should be noted that the automatic stay provided by
former Rrule 4.5(c) (6) has been abolished because it encouraged
the filing of frivolous Eetitions and was regularly abused. A
stay pending review may be obtained under Rrule 9.310. If a stay
has been ordered pending appeal to"a district court, it remains
effective under Rrule 9.310(e) unless the mandate issues or the
district court vacates it. The aadvisory €committee was of the
view that the district courts should permit such stays only
wherewhen essential. Factors to be considered are the likelihood
that jurisdiction will be accepted by the Supreme €court, the
likelthood of ultimate success on the merits, the likelihood of
harm if no stay is granted, and the remediable quality of any
such harm.

1980 Amendment. The rule has been amended to reflect the
1980 revisions to aarticle V, &section 3, ef +the-Florida
Constitution creating the additional categories of certifications
by the district courts to the Supreme ecourt enumerated in Rrule
9.030(a) (2)(A).

District court decisions that (@) expressly declare valid a
state statute, (b) expressly construe a provision of the state or
federal constitution, (c) expressly affect a class of
constitutional or state officers, (d) expressly and directly
conflict with a decision of another district court or the
Sgupreme €court on the same point of law, (e) pass upon a
question certified to be of great public importance, or (f) are
certified to be in direct conflict with decisions of other
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district courts, are reviewed according to the procedures set
forth in this rule. No jurisdictional briefs are permitted if
Jurisdiction is based on certification of a question of great
public importance or certification that the decision is In direct
conflict with a decision of another district court.

The mandatory appendix must contain a copy of the district
court decision sought to be reviewed and should be prepared In
accordance with Rrule 9.220.

_Supreme ecgourt review of trial court orders and judgments
certified by the district court pursuant—teunder Rrule
9.030(a) (2) (B) is governed by the procedures set forth in Rrule
9.125.

1980-Amendment——Reply briefs from petitioners are
prohibited, and the ecourt will decide whether to accept the case
for review solely on the basis of petitioner"s initial and
respondent®s responsive jurisdictional briefs.

_ 1992 pmendment. Subdivision (d) was amended to provide that
urisdictional briefs must conform to the same requirements set

forth in rule 9.210.
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RULE 9.125. REVIEW OF TRIAL COURT ORDERB AND JUDGMENTS CERTIFIED
BY THE DISTRICT COURTS OF APPEAL As REQUIRING
IMMEDIATE RESOLUTION BY THE S8UPREME COURT

(a) Applicability. This rule applies to any order or
judgment of a trial court whiehthat has been certified by the
district court of appeal to require immediate resolution by the
Ssupreme €court because. the iIssues pending In the district court
are of great public iImportance or have a great effect on the
proper administration of justice throughout the state. The
district court of appeal may make such certification on its own
motion or wpon suggestion by a party.

(b)) commencement. The jurisdiction of the Supreme ecourt
is invoked upon rendition of the certificate by the district
court of appeal.

(c) suggestion. Any party may fTile with the district court
and serve on the parties a suggestion that the order to be
reviewed should be certified by the district court to the
Sgupreme €court. The suggestion shall be substantially iIn the
form prescribed by this rule and shall be filed within £enl0 days
from the filing of the notice of appeal.

(d) Response. Any party may file a response within £ive5s
days of the service of the suggestion.

(e) Form. The suggestion shall be limited to £iwe5 pages
and shall contain all of the following elements:

(¥1) aA statement of why the appeal requires immediate
resolution by the sgupreme €court+.

(+42) @A statement of why the appealt
(2A) is of great public Importance, or

o ~ (eB) Wwill have a great effect on the proper
administration of justice throughout the state.
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(:443) aA certificate signed by the attorney stating:

I express a belief, based on a reasoned and studied
professional judgment, that this appeal requires
immediate resolution by the ssupreme €court and (a) is
of great public importance, or (b) will have a great
effect on the administration of justice throughout the
state.

/s/

Attorney TOIr ..... me of partv) ee...
4

e (address and phone number).....

(iw4) _ @An appendix containing a conformed copy of the
order to be reviewed.

(f) Effect of Suggestion. The district court shall not be
required to rule on the suggestion and neither the filing of a
suggestion nor the rendition by the district court of its
certificate shall alter the applicable time limitations or place
of filing. |If an order is rendered granting or denying
certification, no rehearing shall be permitted.

Prooedure wwhen Supreme Court Accepts Jurisdiction.
The jurisdiction of the sSgupreme €court attaches upon rendition
of the order accepting jurisdiction. |If the Sgupreme €court
accepts jurisdiction, it shall so order and advise the parties,
the clerk of the district court, and the clerk of the lower
tribunal. The clerk of the district court shall transfer the
record In the case to the Ssupreme €court within 10 days
thereafter. The time limitations of the applicable
jurisdictional rule will continue in effect, except that all
papers formerly required to be filed In the district court shall
be filed In the ssupreme €court.

Committee Notes

1980 AdeptioenAmendment. This Rrule is entirely new and

governs all discretionary proceedings to review trial court
orders or judgments that have been certified by the Bdistrict
€court pursuant—teunder Rrule 9.030 (a)(2)(B) to require immediate
resolution by the ssupreme €court and to be of great public
importance or to have a great effect on the proper administration
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of justice throughout the state. Final and non-final orders are
covered by this rule. Discretionary review of other district
court decisions whereif Sgupreme €court jurisdiction exists
pursuant-teunder Rrule 9.030(a) (2)(A) is governed by Rrule 9.120.

Seetienubdivision (b) makes clear that certification by the
bdistrict €court Is self-executing.

Seetienubdivision (c) sets forth the manner In which a party
may Tile a suggestion that the order to be reviewed should be
certified by the Bdistrict €gourt to the Ssupreme €court and
re ?U|res the suggestion be filed within £enl0 days from the

ing of the notice of appeal. It is contemplated that
suggestions under this rule will be rare. A suggestion should be
filed only if, under the peculiar.circumstances of a case, all
the elements contained In subseetiendivision (e) of the rule are
present.

_ Subseetiendivision (d) provides that any other party may
file a response to a suggestion within £iwe5 days of the service
of the suggestion-

Subaeetieﬂﬂiylﬁlgn (e) provides for the form of the
suggestion. All suggestions must be substantially in this form.
The suggestion is limited to £iwve5 pages and must contain (al) a
statement of why the appeal requires 1mmediate resolution by the
ssupreme €court, and (k2) a statement of why the appeal either is
of great public importance or will have a great effect on the
proper administration of justice throughout the state. The
suggestion must be accompanied by an appendix containing a copy
of the order to be reviewed. The suggestion also must include a
certificate signed by the attorney in the form appearing in the
Rrule.

To ensure that no proceeding is delayed because of this
rule, subseetiendivisions (f) and (g) provide that the filing of
a suggestion will not alter the applicable time limitations or
the place of filing. The Bdistrict €court shall not be required
to rule on a suggestion. The parties should follow the time
limitations contained In the rule through which jurisdiction of
the district court was invoked. See Rruleg 9.100, ——9.110,
——9.130, and ——9.140.
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RULE 9.130, PROCEEDINGS TO REVIEW NON-FINAL ORDERS

(a) Applicability.

1) This rule applies to review of the non-final
orders authorized herein in the district courts of appeal and the
circuit courts. Review of other non-final orders in such courts
and non-final administrative action shall be by the method
prescribed by Rrule 9.100.

(2) Review of non-final orders in criminal cases shall
be as prescribed by Rrule 9.140.

(3) Review of non-final orders of lower tribunals is
limited to those whieht+that

(A) concern venue;

o ) (B) grant, continue, modify, dey, or dissolve
injunctions, or refuse to modify or dissolve injunctions;

(C) determine+
(i) 1the jurisdiction of the person;

(ii) the right to immediate possession of
property;

i (iii) the right to immediate monetary relief
or child custody in domestic relations matters;

(iv) the issue of liability in favor of a
party seeking affirmative relief;

) (v) whetherthe_entitlement of a party is
entitled—to arbitration;+
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_(vi) that a party is not entitled to
workers® compensation immunity as a matter of law-; or

(vii) that a class should be certified:;

ID) grant or deny the appo;ntment of _a receiver,
1 i

(4) Non-final orders entered after final order on
motions whiehthat suspend rendition are not reviewable; provided
that orders granting motions for new trial in jury and non-jury
cases are reviewable by the method prescribed in Rrule 9.110.
Other non-final orders entered after final order on authorized
motions are reviewable by the method prescribed by this rule.

(5) Orders entered on motions filed pursuant—teunder

Florida+~ Rwvule of Civ+il P-rocedure 1.540 are reviewable by the
method prescribed by this rule.

(6) Orders that deny motions to certify a class may be
reviewed by the method prescribed by this rule.

(62) Review authorized by this rule shall be by the
court whiehthat has jurisdiction to review the final order in the
cause.

(b) Commencement. The jurisdiction to seek review of
orders described in subseetiendivigions (Q)(3)-¢5)(a)(6) shall be
invoked by filing £we2 copies of a notice, accompanied by the
filing fees prescribed by law, with the clerk of the lower
tribunal within 30 days of rendition of the order to be reviewed.

(c) Notice. The notice, designated as a notice of appeal
of non-final order, shall be substantlally in the form prescrlbed
% Rrule 9.500(c) WW conforme py of
t

e order or orders designated in the notice of appeal shall be
ttached to the noti

(d) Record. A record shall not be transmitted to the court
unless ordered.
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(e) Briefs. Appellant’s initial brief, accompanied by an
appendix as prescribed by Rrule 9.220, shall be served within 15
days of filing the notice. Additional briefs shall be served as
prescribed by Rrule 9.210.

(f) Stay of proceedings. In the absence of a stay, during
the pendency of a review of a non-final order, the lower tribunal
may proceed with all matters, including trial or final hearing;
provided that the lower tribunal may not render a final order
disposing of the cause pending such review.

__ (9) Revimw on Full Appeal. This rule shall not preclude
initial review of a non-final order on appeal from the final
order in the cause.

Committee Notes

1977 RewvisienAmendment. This rule replaces former Rrule 4.2
and substantially alters current practice. This rule applies to
review of all non-final orders, except those entered in criminal
cases, and those specifically governed by Rrules 9.100 and 9.110.

The Aadvisory €committee was aware that the common law writ
of certiorari is available at any time and did not intend to
abolish that writ. However, simeebecause that writ provides a
remedy only whereif the petitioner meets the heavy burden of
showing that a clear departure from the essential requirements of
law has resulted In otherwise irreparable harm, it iIs extremely
rare that erroneous interlocutory rulings can be corrected by
resort to common law certiorari. It is anticipated that
sineebecause the most urgent interlocutory orders are appealable
under this rule, there will be very few cases wherein_which
common law certiorari will provide relief. See Taylor v. Board
of Publie. Instruction—efPuval—Ceunty, 131 So._2d 504 (Fla. 1st
DCA 1961).

Subseetiendivision (a) (3) designates certain instances In
which interlocutory appeals may be prosecuted under the
procedures set forth in this rule. Under these rules there are
no mandatory interlocutory appeals. This rule eliminates
interlocutory appeals as a matter of right from all orders
"formerly cognizable in equity*,” and provides for review of
certain interlocutory orders based apon the necessity or
desirability of expeditious review. Allowable interlocutory
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appeals from orders in actions formerly cognizable as civil
actions are specified, and are essentially the same as under
former Rrule 4.2. Item (A) permits review of orders concerning
venue. Item (c) (i) has been limited to jurisdiction over the
person because the writ of prohibition provides an adequate
remedy In cases involving jurisdiction of the subject matter.
SineeBecause the purpose of these items is to eliminate useless
labor, the aadvisory €committee is of the view that stays of
proceedings In lower tribunals should be liberally granted
whereif the interlocutory appeal involves venue or jurisdiction
over the person. &ineeBecause this rule only applies to civil
cases, item (c) (ii) does not include within 1ts ambit rulings on
motions to suppress seized evidence in criminal cases. Item

(C) (ii) 1s intended to apply whether the property involved is
real or personal. It applies to such cases as condemnation suits
wherein which a condemnor iIs permitted to take possession and
title to real property in advance of final judgment. See €ch.
74, Fla._stat. (1975). Item (C)(iii) is intended to apply to
such matters as temporary child custody or support, alimony, suilt
money, and attorney+s’ fees. Item (C) (iv) allows appeals from
interlocutory orders whiehthat determine liability in favor of a
claimant.

Subseetiendivision (@)(4) grants a right of review whereif
the lower tribunal grants a motion for new trial whether in a
jury or non-jury case. The procedures set forth In Rrule 9.110,
and not those set forth in this rule, apply in such cases. This
rule has been phrased so that the granting of rehearing in a non-
jury case under Florida Rule of Civil Procedure 1.530 may not be
the subject of an interlocutory appeal unless the trial judge
orders the taking of evidence. Other non-final orders whiehthat
postpone rendition are not reviewable in an iIndependent
proceeding. Other non-final orders entered by a lower tribunal
after final order are reviewable and are to be governed by this
rule. Such orders include, for example, an order granting a
motion to vacate default.

Subseetiendivision (a)(5) grants a right of review of orders
on motions seeking relief from a previous court order on the
grounds of mistake, fraud, satisfaction of judgment, or other
grounds listed in Florida Rule of Civil Procedure 1.540.

Subseetiendivision (a)(6) provides that interlocutory review
IS to be INn the court whiehthat would have jurisdiction to review
the final order in the cause as of the time of the interlocutory
appeal .

Seemierubdivisions (b) and (C) state the manner for
commencing an interlocutory appeal governed by this rule. Two
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copies of the notice must be filed with the clerk of the lower
tribunal within 30 days of rendition of the order. Under Rrule
9.040(g) the notice and fee must be transmitted immediately to
the court by the clerk of the lower tribunal.

Seetienubdivision (d) provides for transmittal of the record
only on order of the court. Transmittal should be in accordance
with instructions contained in the order.

Seetienubdivision (e) replaces former Rrule 4.2 (e) and
governs the service of briefs on interlocutory appeals. The time
to serve the appellant™s brief has been reduced to 15 days in
erderso_as to minimize interruption of lower tribunal
proceedings. The brief must be accompanied by an appendix
containing a conformed copy of the order to be reviewed and
should also contain all relevant portions of the record.

Subdivision (f) makes clear that unless a stay is granted
under Rrule 9.310, the lower tribunal is only divested of
jurisdiction to enter a final order disposing of the case. This
follows the historical rule that trial courts are divested of
jurisdiction only to the extent that their actions are under
review by an appellate court. Thus, the lower tribunal has
jurisdiction to proceed with matters not before the court. This
rule is intended to resolve the confusion spawned by De la
Portilla v. De la Portilla, 304 So._2d4 116 (Fla._1974), and its

progeny.

Subdivision (g) was embodied in former Rrule 4.2(a) and is
intended to make clear that the failure to take an interlocutory
appeal does not constitute a waiver of any sort on appeal of a
final judgment, although an improper ruling might not then
constitute prejudicial error warranting reversal.

1992 Amendment. Subdivisions (a) 13)(C) (vii) and (a) (6) were
added to pernmit appeals from 1on_final orders that either sranted
or denied a party’s request that a class be certified. The
committee was of the opinion Ehg; orders determining the nature

of an _action and the extent Of the parties before the court were

lew:@ﬂmmﬁ under rule 9.130.

Therefore. these 2 subdivisions were added to the other limited
enumeration of orders appealable bv the procedures established in
this rule.

Vv

1o the decision in Twin Jay Chambers Partnership V. Suarez. 556
So. 2d 781 (Fla. 2d DCA 1990). It was t1e opinion of the




—

i nat £ to 1 inat . . £

gualitv as those that arant the appointment of a receiver.
Rather than base the appealability of such ord LVISI
JaLL&LLQLLLLLL_EH__ngm;Lng felt It Drefera e to_specifically
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RULE 9.140. APPEAL PROCEEDINGS IN CRIMINAL CASES

(a) Applicability. Appeal proceedings in criminal cases
shall be as in civil cases except as modified by this rule.

(b) Appeals by Defendant.
(1) Appeals Permitted. A defendant may appeal+
(A) aa final judgment adjudicating guilt;

(B) aan order granting probation, whether or not
guilt has been adjudicated;

(C) oorders entered after final judgment or
finding of guilt, including orders revoking or modifying
probation;

(D) aan illegal sentence; and

. (E) #a sentence whenif required or permitted by
general law.

A defendant may not appeal from a judgment entered upon a plea of
guilty; nor may a defendant appeal from a judgment entered uapon a
plea of nolo contendere without an express reservation of the
right of appeal from a prior order of the lower tribunal,
identifying with particularity the point of law being reserved.

(2) Commencement. The defendant shall file the notice
prescribed by Rrule 9.110(d) with the clerk of the lower tribunal
at any time between rendition of a final judgment and 30 days
following the entry of a written order imposing sentence. Copies
shall be served on the sstate Aattorney and Aattorney &general.

3y Withdrawal of Defense counsel after Judgment and
Sentence. (T%e attorney of record for a defendant in a criminal
proceeding shall not be relieved of kisany professional duties,
or be permitted to withdraw as counsel of record, except with
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approval of the lower tribunal spon good cause shown uapon written
motion, until after

(A) the following have been £iledcompleted:

(1) The Nnotice of appeal?_has been filed.

] _(ii) The sstatement of judicial acts to be
reviewed_has been filed, i1f a transcript will require the
expenditure of public fundst.

(iii) Directions to the clerk have been

filed, if necessary+,

_ (iv) A bdesignation of that portion of the
reporter"s transcript necessary to support the statement of
judicial acts to be reviewed_has been filed, if a transcript will
require expenditure of public funds.

(v) Substitute ¢oungel has been obtained or
appointed, or a statement has been filed with the appellate court
that the appellant has exercised the right to self-
representation. In public-funded cases, the public defender for
the local circuit court shall initially be appointed until the

record is transmitted to the appellate court.

Or+

) Pthe time has_expired for the filing of
al

B
notice of appeaf, nd no such notice has been filed.

(4) Procedure In Capital appeals.

(A) When the notice of a?peal is filed in the
Supreme ecourt, the echief Fjustice will direct the appropriate
chief judge of the circuit court to monitor the preparation of
the complete record for timely filing in the sgupreme €court.
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(B) After the record is filed, the clerk will

promptly establish a briefing schedule allowing the defendant 60
days from the date the record is filed, the sstate 45 days from
the date the defendant®s brief is served, and the defendant 30
days from the date the sstate’s brief is served to serve their
respective briefs. On appeals from orders ruling on applications
for relief under Rule—3+856——Florida Rules of Criminal Procedure_
3.850, and on resentencing matters, the schedules set forth In

subseetiendivision (5) of this rule will control.

) (C) If any brief is delinquent, an order to show
cause may issue pursuant—teunder Rule—3+8465—Florida eriminal—
Rules Of Criminal Procedure_3.840, and sanctions may be imposed.

(D) Oral argument will be scheduled after the
Tfiling of the defendant’s reply brief.

(5) Procedure in All Other cases. Defendant®s initial
brief shall be served within 80 days of filing the notice.
Additional briefs shall be served as prescribed by Rrule 9.210.

(c) Appeals by the sState.

(1) Appeals Permitted. The sstate may appeal an
order+

(A) Bdismissing an indictment or information or
any count thereof;

o (B) ssuppressing before trial confessions,
admissions, or evidence obtained by search and seizure;

(C¢) e&granting a new trial;
(D) aAarresting judgment;

(E) bdischarging a defendant pursuant—teunder
Florida- R-ule Of Crimw=inal P~rocedure 3.191;
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(F) Bdischarging a prisoner on habeas corpus;

(G) #Aadjudicating a defendant incompetent or
insane;_or

(H) Rruling on a question of law whenif a
convicted defendant appeals kisthe judgment of conviction; and

may appeal

(1) aan illegal sentence+;_ Or

(J) aa sentence imposed outside the range
recommended by the guidelines authorized by Ssection 921.001,
Florida Statutes (1983), and Florida Rule of Criminal Procedure
3.701.

(2) commencement. The &state shall fTile the notice
prescribed by Rrule 9.110(d) with the clerk of the lower tribunal
within 15 days of rendition of the order to be reviewed; provided
that in an appeal by the sstate purswant—teunder Rrule
9.140(c) (1) (H), the sgtate’s notice shall be filed within 10 days
of service of defendant®s notice. Copies shall be served on the
defendant and the attorney of record. An appeal by the sgtate
shall stay further proceedings in the lower tribunal only by
order of the lower tribunal.

(3) Briefs. The sgtate’s Initial brief shall be
served within 80 days of filing the notice. Additional briefs
shall be served as prescribed by Rrule 9.210.

(d) Record. Within 50 days of filing the notice, the clerk
shall prepare the record prescribed by Rrule 9.200 and serve
copies of the index on the Aattorney egeneral and all parties.
The clerk shall retain the original of the record and shall
forthwith transmit copies thereof to the court, to the aattorney
€general, and to the office of a public defender appointed to
represent an indigent defendant. Counsel for a non-indigent
defendant may, uapon request, simultaneously receive from the
clerk a copy of the record (other than a transcript of the trial
proceeding) at the cost prescribed by law.

IT a defendant’s designation of a transcript of proceedings
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defendant (in conjunction with appellate counsel whereverif
possible) shall serve, within 10 days of filing the notice, a
statement of the judicial acts to be reviewed, and a designation
to the court reporter requiring preparation of only so much of
the proceedings as fairly supports the issues raised. Either
party may file motions in the lower tribunal to reduce or expand
the transcript.

requires eﬁienditure of public funds, trial counsel for the

(e) Post-Trial Release.

(1) Appeal by Defendant. The lower tribunal may hear
a motion for post-trial release pending appeal before or after a
notice is filed; provided that the defendant may not be released
from custody until the notice is Tiled.

(2) Appeal by sState. An incarcerated defendant
charged with a bailable offense shall on motion be released on
histhe defendant’s own recognizance pending an appeal by the
estate, unless the lower tribunal for good cause stated in an
order determines otherwise.

(3 Denial of rPest-Trial Release. All orders denying
post-trial release shall set forth the factual basis uapon which
the decision was made and the reasons therefor.

(4) Review. Review of an order relating to post-trial
release shall be by the court apon motion,

() Scope of Review. The court shall review all rulings
and orders appearin? in the record necessary to pass upon the
grounds of an appeal. In the interest of justice, the court may
grant any relief to which any party is entitled. In capital
cases, the court shall review the evidence to determine if the
interest of justice requires a new trial, whether or not
insufficiency of the evidence is an issue presented for review.

( i Appeals from summary Denial of Motion for Post-
Convicg on Relief under Flerida~ Rvule Of Crimvinal P~rocedure
3.800(a) Or 3.850. An appeal from an order denying relief under

either FlgﬁiQaT R+ule Of Crimwinal P~rocedure 3.800(a) or 3.850
without a hearing shall be commenced as prescribed by Rrule
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9.110. The clerk of the lower tribunal shall forthwith transmit
to the court as the record, conformed copies of the motion,
order, motion for rehearing, and order thereon, and attachments
to any of the foregoing, with a certified copy of the notice. No
briefs or oral argument shall be required. Unless the record
shows conclusively that the appellant Is entitled to no relief,
the order shall be reversed and the cause remanded for an
evidentiary hearing. The court may request a response from the
sstate before ruling.

Committee Notes

_ 1977 Rewisienpmendment. This rule represents a substantial
revision of the procedure in criminal appeals.

Seetionubdivision (@) makes clear the policy of these rules
that procedures be standardized to the maximum extent possible.
Criminal appeals are to be governed by the same rules as other
cases, except for those matters unique to criminal law whiehthat
are i1dentified and controlled by this rule.

Subseetiendivision (b) (1) lists the only matters whiehthat
may be appealed by a criminal defendant, and it__is i1ntended to
supersede all other rules of practice and procedure. This rule
has no effect on either the availability of extraordinary writs
otherwise within the jurisdiction of the court to grant, or the
Supreme ecourt’s jurisdiction to entertain petitions for the
constitutional writ of certiorari to review interlocutory orders.
This rule also incorporates the holding In State V. Ashby, 245
So._2d 225 (Fla._1971), and is intended to make clear that the
reservation of the right to appeal a judgment based on the plea
of no contest must be express and must identify the particular
point of law being reserved; any issues not expressly reserved
are waived. No direct appeal of a judgment based on a guilty
plea 1Is allowed. It was not intended that this rule affect the
substantive law governing collateral review.

Subseetiendivision (b)(2) replaces former Rrule 6.2.
Specific reference is made to Rrule 9.110(d) to emphasize that
criminal appeals are to be prosecuted in substantially the same
manner as other cases. Copies of the notice,_hqwever., must be
served on both the &state &attorney and the &attorney &general—+
however. Ihe time for taking an appeal has been made to run from
the date judgment IS rendered to 30 days after an order imposing
sentence is rendered or otherwise reduced to writing. The former
rule provided for appeal within 30 days of rendition of judgment
+or within 30 days of entry of sentence. The 2advisory €committee
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debated the intent of the literal language of the former rule.
Arguably, under the former rule an appeal could not be taken by a
defendant during the ““gap period” whiehthat occurs when
sentencing is postponed more than 30 days after entry of
judgment. The Aadvisory €committee concluded that no purpose was
served by such an interpretation sineebecause the full case would
be reviewable when the *“gap” closed. This modification of the
former rule promotes the policies underlying Williams v. State,
324 So._2d 74 (Fla._1975), wherein which it was held that a
notice of appeal prematurely filed should not be dismissed, but
held 1n abeyance until it becomes effective. This rule does not
specifically address the issue of whether full review is
available whereif re-sentencing occurs on order of a court In a
collateral proceeding. Such cases should be resolved In
accordance with the underlying policies of these rules. Compare
Wade v. State, 222 So._2d 434 (Fla. 2d DCA 1969), with Neary v.
State, 285 So._24 47 (Fla 4th DCA 1973). If a defendant appeals
a Judgment of conviction of a capital offense prier—tebefore
sentencing and sentencing Is anticipated, the district court of
appeal (as the court then with jurisdiction) should hold the case
INn abeyance until the sentence has been imposed. If the death
penalty i1s Imposed, the district court of appeal should transfer
the case to the sgupreme €court for review. See,

9+040-(b)+ § 921.141(4), Fla._Stat. (1975)+: Fla, R. App. P.

9,040(b).

Subseetiondivision (b)(3) governs the service of briefs.
Filing should be made In accordance with Rrule 9.420.

Subseetiendivision (c)(1) lists the only matters whiehthat
may be appealed by the sstate, but it is not iIntended to affect
the jurisdiction of the sgupreme €court to entertain by
certiorari interlocutory appeals governed by Rrule 9.100, or the
jurisdiction of circuit courts to entertain |nterlocutory appeals
of pretrial orders from the county courts. See State v. Smith,
260 So._2d 489 (Fla._1972). No provision of this rule is
intended to conflict with a defendant“s constitutional right not
to—net be placed twice In Jeopardy, and it should be |nterpreted
accordingly. Wherelf there is an appeal pursuant—teunder Iitem
(A), a motion for a stay of the lower tribunal proceeding should
be liberally granted whenmewerin_cases in which there appears to
be a substantial possibility that trial of any non-dismissed
charges would bar prosecution of the dismissed charges if the
dismissal waswere reversed, such as in cases involving the so-
called “single transaction ruleZ.” Item (E) refers to the
popularly known “speedy trial rulez,” and items (F), (¢). and (H)
track the balance of sstate appellate rights in section 924.07,
Florida Statutes (1975).
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Subgeetiendivision (c)(2) parallels subseetiendivision
(b) (2) regarding appeals by defendants except that a maximum of

15 days is allowed for filing the notice. An appeal by the
Sstate stays further proceedings in the lower tribunal only
whenif an order has been entered by the trial court.

Subseetiendivision (c) (3) governs the service of briefs.

Seetionubdivision (d) applies Rrule 9.200 to criminal
appeals and sets forth the time for preparation and service of
the record, and additional matters peculiar to criminal cases,

It has been made mandatory that the original record be held by
the lower tribunal im—erder—to avoid loss and destruction of
originalfpapers while in transit. To meet the needs of appellate
counsel for indigents, provision has been made for automatic
transmittal of a copy of the record to the public defender
appointed to represent an indigent defendant on appeal, which iIn
any particular case may be the public defender either in the
judicial circuit where the trial took place or in the judicial
circuit wherein the appellate court is located. See § 27.51(4),
Fla._Stat. (1975). Counsel for a non-indigent defendant may
obtain a copy of the record at the cost prescribed by law. At
the present time, Ssection 28.24(13), Florida Statutes (1975), as
amended by echapter 77-284, 8§ 1, Laws of Florida, prescribes a
cost of $1 per page.

In—order—To conserve the public treasury, appeals by
indigent defendants, and other criminal defendants wherein_cases
Jﬂ_mhi%n a_free transcript is provided, have been specially
treated. Only the essential portions of the transcript are to be
prepared. The appellant must file a statement of the judicial
acts to be reviewed on appeal and the parties are to file and
serve designations of the relevant portions of the record. (This
procedure emphasizes the obligation of trial counsel to_cooperate
with appellate counsel, whexeif the two are different, 1IN
identifying alleged trial errors.) The statement IS necessary to
afford the appellee an opportunity to make a reasonable
determination of the portions of the record required. The
statement should be sufficiently definite €hatto_enable the
opposing party eanto make that determination, but greater
specificity is unnecessary. The statement of judicial acts
contemplated by this rule is not intended to be the equivalent of
assignments of _error under former Rrule 3.5. Therefore, an error
or inadequacy In the statement should not be relevant to the
disposition of any case. In such circumstances, the appropriate
procedure would be to supplement the record under Rrule 9.200(f)
to cure any potential or actual prejudice. Either party may move
in the lower tribunal to strike unnecessary portions before they
are prepared or to expand the transcript. The ruling of the
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lower tribunal on such motions is reviewable by motion to the
court under Rrule 9.200(f) whereif a party asserts additional
portions are required.

Seetienubdivigion (e) replaces former Rrule 6.15.
Subseetiendivision (e)(1) governs whereif an appeal is taken by a
defendant and permits a motion to grant post-trial release
pending appeal to be heard although a notice of appeal has not
yet been filed. The lower tribunal may then grant the motion
effective upon the notice being filed, This rule is intended to
eliminate practical difficulties whiehthat on occasion have
frustrated the cause of justice, as wherein_cases in which a
defendant’s attorney has not prepared a notice of appeal 1In
advance of judgment. Consideration of such motions shall be in
accordance with sgection 903.132, Florida Statutes (Supp._1976),
and Florida Rule of Criminal Procedure 3.691. This rule does not
apply whereif the judgment is based on a guilty plea sineebecause
nolrlght to appeal such a conviction is recognized by these
rules.

Subseetiendivision (e)(2) governs whereif the Sstate takes
an aﬁpeal and authorizes release of the defendant without bond,

if charged with a bailable offense, unless the lower tribunal for
good cause orders otherwise. The “good cause” standard was
adopted to iensure that band be required only in rare
circumstances. The Aadvisory €committee was of the view that
sineebecause the sgtate generally will not be able to gain a
conviction unless it prevails, the presumed innocent defendant
should not be required to undergo incarceration without strong
reasons, especially whereif a pre-trial appeal is involved.

""Good cause” therefore includes such factors as the likelihood of
success on appeal and the likelihood the defendant will leave the
jurisdiction in light of the current status of the charges
against himthe defendant.

Subseetiond 1VISION (e) (3) retains the substance of former
Rrules 6.15(b) and (c). The lower tribunal®s order must contain
a statement of facts as well as the reasons for the action taken,
in accordance with Younghans v. State, 90 So._2d 308 (Fla._1956).

Subseetiendivision (e) (4) allows review only by motion so
that no order regarding post-trial relief is reviewable unless

Jurisdiction has been vested in the court by the filing of a
notice of appeal. It _is intended that the amount of bail be
reviewable for excessiveness.

_ Seetdenubdivision () interacts with Rrule 9.110(h) to allow
review of multiple judgments and sentences in emel proceeding.

62



Seetienubdivision (g) sets forth the procedure to be
followed wherxreif there is a summary denial without hearing of a
motion for post-conviction relief under Florida Rule of Crlmlnal
Procedure 3.850. This rule does not limit the right to appeal a
denial of such a motion after hearing pursuvant—teunder Rrule
9.140(b) (1)(0).

1980 amendment. Although the substance of this rule has not
been changed, the practitioner should note that references in the
1977 committee notes to Supreme €court jurisdiction to review
non-Ffinal orders that would have been appealable if they had been
final orders are obsolete asbecause jurisdiction to review those
orders no longer reposes in the sgupreme €court.

(b) (4) was_added to give

effect ;g ﬁhg_gémin;sgxét;vg g;géx entered by the Ssupreme gcourt
6 ich recognized that the

orocedures_set_forth in the rules for crimi Is wer

1992 Amendment. _ Subdivision (b)(3) was amended to provide
that., in cases in which public funds would be used to prepare the
record on appeal. the attorney of record would not be allowed to
withdraw until substitute counsel has been ined or inted.

__DlQl“Qﬁ_ElQIlQQmBMlﬂ_Qf_QIlmlnﬁlHBIQQQQBIQ 3.800(a) motions,
Because such mgtlgn§ are in many respects comparable to Florida
Rule of criminal Procedure 3.850 motions, it was decided to use
:hg_gyg;lﬁhlg_igrmgs_glrggdx“grgatg% by existinag subdivision (qg)
of

of this
0

3.800(a) motion does not have
does a Florida Rule of Criminal Procedure 3. 850 motlon this

subdivision also was _amended to require the transmittal of any
ttachment the motions In the lower court
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RULE 9.150. DISCRETIONARY PROCEEDINGS TO REVIEW CERTIFIED
QUESTIONS FROM PEDERAL COURTS

(a) applicability. UpeoOn either i1ts own motion or that of
a party, the Supreme Court of the United States or thea United
States ecourt of Aappeals may certify a question of law to the
Supreme Court of Florida wheneverif the answer is determinative
of the cause and there is no controlling precedent of the Supreme
Court of Florida.

(b) certificate. The certificate shall contain the style
of the case, a statement of the facts showing the nature of the
cause and the circumstances out of which the questions of law
arise, and the questions of law to be answered. The certificate
shall be prepared as directed by the federal court. It shall be
certified to the Supreme Court of Florida by the clerk of the
federal court.

(c) Record. The Supreme Court of Florida, in its
discretion, may require copies of all or any portion of the
record before the federal court to be filed whereif the record
may be necessary to the determination of the cause.

(d) Briefs. The brief of the party designated by the
federal court as the mOV|n% party shall be served within 20 days
of the filing of the certiticate. Additional briefs shall be
served as prescribed by Rrule 9.210.

(&) costs. The costs of these proceedings shall be eguaiiy
dEV|ded equally between the parties unless otherwise ordered by
the court.

committee Notes

1977 Rewisien—(Rule—9+51i0)Amendment. This rule retains the
substance of former Rrule 4.61. Except for simplification of
language, the only change from the former rule is that answer and
reply briefs are governed by the same time schedule as other
cases. It iIs contemplated that the federal courts will continue
the current practice of directing the parties to present a
stipulated statement of the facts.
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1980 Amendment. This rule is i1dentical to former Rrule
9.510. It has been renumbered to reflect the addition to the
Florida Constitution of aarticle V, &section 3(b) (6), which
permits discretionary Sgupreme €court review of certified
questions from the federal courts. Answer briefs and reply
briefs will continue to be governed by the same time schedule as

in other cases.
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RULE 9.160, DISCRETIONARY PROCEEDINGS TO REVIEW DECISIONS OF
COUNTY COURTS

(a) Applicability. This rule applies to those proceedings
whi+ehthat iInvoke the discretionary jurisdiction of the district
courts of appeal to review county court orders described in Rrule
9.030(b) (4)-

(b) commencement. Any appeal of an order certified by the
county court to be of great public importance must be taken to
the district court of appeal. Jurisdiction of the district court
of appeal under this rule shall be i1nvoked by filing £#we2 copies
of a notice and a copy of the order containing certification,
accompanied by the filing fees prescribed by law, with the clerk
of the lower tribunal. The time for filing the appeal shall be
the same as if the appeal were being taken to the circuit court.

(c) Notice. The notice shall be iIn substantially the form
prescribed by Rrule 9.900(a) or Rrule 9.900(c), depending on
whether the order sought to be appealed is a final or a non-final
order, except that such notice should refer to the fact of
certification.__Except in criminal cases, a conformed copy of the
order or orders designated in the notice of appeal shall be
attached to the notice together With any order entered on_a
timely motion postponing rendition of the order or orders
appealed.

i (d) Method of certification. The certification may be made
In the order subject to appeal or in any order disposing of a
motion whiehthat has postponed rendition as defined INn Rrule
9.020(g). The certification shall include (1) findings of fact
and conclusions of law and (2) a concise statement of the issue
or issues of great public importance.

(e) Disocretion.

(1) Any party may suggest that an order be certified
to be of great public importance. However, the decision to
certifty shall be within the absolute discretion of the county
court and may be made by the court on its own motion.

(2) The district court of appeal, in its absolute
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discretion, shall by order accept or reject jurisdiction. Until
the entry of such order, temporary jurisdiction shall be in the
district court of appeal.

(f) scope of Review.

(1) IT the district court of appeal accepts the
appeal, it will decide all issues whiehthat would have been_
subject to appeal i1f the appeal had been taken to the circuit
court.

(2 If the district court declines to accept the
appeal, it SEaII transfer the case together with_the filing fee
to the circuit court whiehthat has appellate jurisdiction.

(g) Record. The record shall be prepared and filed in
accord with Rrules 9.110(e) Or 9.140(d), depending wpon the
nature of the appeal.

(h) Briefs. The form of the briefs and the briefing
schedule shall be in accord with Rrules 9.110(f), 9.140, 9.210,
and 9.220, depending upon the nature of the appeal.

(i) cross-Appeal. Cross-appeals shall be permitted
according to the apﬁlicable rules only in those cases in which a
cross-appeal would have been authorized if the appeal had been
taken to circuilt court.

(3) Applicability of Other Rules. All other matters
pertaining to the appeal shall be governed by the rules whiehthat
would be applicable 1f the appeal had been taken to circuit
court.

Committee Notes

1984 Amendment. This rule was added imn—erdexr—to implement
the amendments to sections 26.012 and 924.08 and the adoption of
section 34.195 by the 1984 iLegislature. Section 34,195
authorizes only the certification of final judgments, but section
924.08 authorizes the certification of non-final orders in
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criminal cases. Therefore, this rule does not provide for
appeals from non=final orders in civil cases. Under the
rationale of State v. Smith, 260 So._24 489 (Fla._1972), the
authority to provide for appeals from non=final orders may rest
in the supreme court rather than in the legislature. However, in
keeping with the spirit of the legislation, the rule was drafted
to permit certification of those non-final orders in criminal
cases whiehthat would otherwise be appealable to the circuit
court.

Sections 26.012 and 924.08 authorize only the certification
of orders deemed to be of great public importance. However,
section 34.195 refers to the certification of questions in final
judgments if the question may have statewide application and is
of great public importance or affects the uniform administration
of justice. The committee concluded that any order whieh—is
certified to be of great public importance might have statewide
application and that any order whiehthat would affect the uniform
administration of justice would also be of great public
importance. Therefore, the additional statutory language was
deemed to be surplusage, and the rule refers on¥y to the
requirement of certifying the order to be of great public
importance.

The district court of appeal may, in its discretion, decline
to accept the appeal, in which event it shall be transferred to
the appropriate circuit court for disposition in the ordinary
manner. Except as stated in the rule, the procedure shall be the
same as would be followed if the appeal waswere being taken to
circuit court. The rule does not authorize review of certified
orders by common law certiorari.

It is recommended that in those cases involving issues of
great public importance, parties should file suggestions for
certification pxier—tebefore the entry of the order from which
the appeal may be taken. However, parties are not precluded from
suggesting certification following the entry of the order except
that such suggestion, by itself, will not postpone rendition as
defined In Rrule 9.020(g).

1992 Amendment. Subdivision (c) was amended tO reguire that
i imi ttach _to its notice of

appeal a conformed CoPY Of anv orders designated i i

appeal, along Wwith any orders on motions that postponed the

re t 0 ders appealed.
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RULE 9.200. THE RECORD

(a) Contents.

1) _The record shall consist of the original
documents, exhibits, and transcript of proceedings, if any, filed
in the lower tribunal, except summonses, praecipes, subpoenas,
returns, notices, depositions, other discovery, and physical
evidence.

(2) Within 10 days of filing the notice of appeal, an
appellant may direct the clerk to include or exclude other
documents or exhibits filed in the lower tribunal. The
directions shall be substantially in the form prescribed by Rrule
9.900(f). If the clerk is directed to transmit less than the
entire record or less than the transcript of all testimony in a
proceeding, the appellant shall serve with such direction a
statement of the judicial acts to be reviewed. Within 20 days of
filing the notice, an appellee may direct the clerk to include
additional documents and exhibits.

(3) Seipulated—BLatement~—rThe parties may prepare a
stipulated statement showing how the issues to be presented arose
and were decided In the lower tribunal, attaching a copy of the
order to be reviewed and as much of the record in the lower
tribunal as is necessary to a determination of the issues to be
presented. The parties shall advise the clerk of their intention
to rely upon a stipulated statement in lieu of the record as
early i1n advance of filing as possible. The stipulated statement
shall be filed by the parties and transmitted to the court by the
clerk of the lower tribunal within the time prescribed for
transmittal of the record.

(b) Transcript of Proceedings.

(1) Within 10 days of filing the notice, the appellant
shall designate those portions of the transcript of proceedings
not on file deemed necessary for inclusion in the record. Within
20 days of filing the notice, an appellee may designate
additional portions of the proceedings. Copies of designations
shall be served on the court reporter. Costs of the original and
all copies of the transcript of proceedings shall be borne
initially by the designating party, subject to appropriate
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taxation of costs as prescribed by Rrule 9.400. At the time of
the designation, unless other satisfactory arrangements have been
made, the designating party must make a deposit of ene-halfl/2 of
the estimated transcript costs, and must pay the full balance of
the fee upon delivery of the completed transcript.

(2) Within 30 days of service of a designation, or_
within the additional time provided for under subseetiendlVIiSION
(b) (3) of this rule, the court reporter shall transcribe and
deliver to the clerk of the lower tribunal the designated
proceedings and shall furnish copies as requested in the
designation. |If a designatin% party directs the court reporter
to furnish the transcript to fewer than all parties, that
designating party shall serve a copy of the designated portion of
the transcript on the parties within 5 days of receipt from the
court reporter. The transcript of proceedings shall be securely
bound In consecutively numbered volumes not to exceed 200 pages
each, and each page shall be numbered consecutively. Each volume
shall be prefaced by an index containing the names of the
witnesses, a list of all exhibits offered and introduced in
evidence, and the pages where each may be found.

(3) wupeoOn service of a designation, the reporter shall
acknowledge at the foot of the designation the fact that it has
been recerved and the date on which the reporter expects to have
the transcript completed and shall transmit the designation, so
endorsed, to the parties and to the clerk of the appellate court
within 5 days of service. |If the transcript cannot be completed
within 30 days of service of the designation, the reporter shall
request such additional time as is reasonably necessary and shall
state the reasons therefor. whenIf the reﬁorter requests an
extension of time, the court shall allow the parties 5 days in
which to object or agree. The appellate court shall approve the
request or take other appropriate action and shall notify the
reporter and the parties of the date the transcript is due.

(4) If no re?ort of the proceedings was made, or if a
transcript is unavailable, the appellant may prepare a statement
of the evidence or proceedings from the best available means,
including kisthe appellant’s recollection. The statement shall
be served on the appellee, who may serve objections or proposed
amendments hereto jt within 10 days of service. Thereafter, the
statement and any objections or proposed amendments shall be
submitted to the lower tribunal for settlement and approval. As
settled and approved, the statement shall be included by the
clerk of the lower tribunal in the record.
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(c) cross-appeals. Within 20 days of filing the notice, a
cross—appellant may direct that additional documents, exhibits,
or portions of the transcript of proceedings be included in the
record. |If less than the entire record is designated, the cross-
appellant shall serve, with the directions, a statement of the
judicial acts to be reviewed. The cross-appellee shall have 10
days after such service to direct further additions. The time
for preparation and transmittal of the record shall be extended
by 10 days.

(d) puties of Clerk; Preparation and Transmittal of Reaord.

_§1 The clerk of the lower tribunal shall prepare the
record as follows:

The clerk of the lower tribunal shall not be required to verify
and shall not charge for the incorporation of the transcript of
roceedings into the record.__The transeript of the trial shall

e _incorporated at the end of the r n hall not
renumbered by the clerk.

(B) The remainder of the record, including all
supplements and anv transcripts other than the transcriot of the
trial, shall be—preg §—ad ignated page—she be
consecutively numbered. The record shall be securely bound in
consecutively numbered volumes not to exceed 200 pages each. The
cover sheet of each volume shall contain the name of the lower
tribunal and the style and number of the case.

_(2) The clerk of the lower tribunal shall prepare a
complete index to the record.

(3) The clerk of the lower tribunal shall certify and
transmit the record to the court as prescribed by these rules;
provided that whenif the parties stipulate or the lower tribunal
orders that the original record be retained, the clerk shall
prepare and transmit a certified copy.
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(e) Duties of Appellant or Petitioner. The burden to
ensure that the record is prepared and transmitted in accordance
with these rules shall be on the petitioner or appellant. Any
party may enforce the provisions of this rule by motion.

(f) correcting and supplementing Recorad.

(1) If there is an error or omission in the record,
the parties by stipulation, the lower tribunal before the record
iIs transmitted, or the court may correct the record.

(2) |ITf the court finds the record is incomplete, it
shall direct a party to supply the omitted parts of the record.
No proceeding shall be determined, because theof_an incomplete
record, is—ineemplete—until an opportunity to supplement the
record has been given.

(g) Return of Record. In civil cases the record shall be
returnéd to the lower tribunal after final disposition by the
court.

Committee Note.

1977 RewviesieonAmendment. This rule replaces former Rrule 3.6
and represents a complete revision of the matters pertaining to

the record for an appellate proceedin%. References in this rule
to “appellant” and “appellee” should be treated as equivalent to
“petitioner” and “respondentX,” respectively. See Commentary,
Fla._R._App._P. 9.020. This rule is based in part on Federal
Rule of Appellate Procedure 10(b).

Subseetdondivision (a) (1) establishes the content of the
record unless an appellant within 10 days of filing the notice
directs the clerk to exclude portions of the record or to include
additional portions, or the appellee within 20 days of the notice
being filed directs inclusion of additional portions. |In lieu of
a record, the parties may prepare a stipulated statement,
attaching a copy of the order whiehthat Is sought to be reviewed
and essential portions of the record. Wwhenlf a stipulated
statement is prepared, the parties must advise the clerk not to
prepare the record. The stipulated statement is to be filed and
transmitted within the time prescribed for transmittal of the
record. wherelIf less than a full record is to be used, the
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initiating party must serve a statement of the judicial acts to
be reviewed so that the opposing party may determine whether
additional portions of the record are required. Such a statement
is not intended to be the equivalent of assignments of error
under former Rrule 3.5. Any inadequacy In the statement may be
cured by motion to supplement the record under Seetieasubdivision

() of this rule.

Seetienubdivision (@) Interacts with seetiensubdivision (b)
so that as soon as the notice is filed the clerk of the lower
tribunal will prepare and transmit the complete record of the
case as described by the rule. ¥rerder—+%To Include in the
record any of the items automatically omitted, a party must
designate the items desired. A transcript of the proceedings
befeorein the lower tribunal will not be prepared or transmitted
unless already filed, or the parties designate the.portions of
the transcript desired to be transmitted. Subseetiendivision
(b) (2) 1mposes on_the reporter an affirmative duty to prepare the

transcript en—the—reporter—of the proceedings as soon as
designated. It i1s iIntended that to complete the preparation of

all official papers to be filed with the court, the appellant
need only file the notice, designate omitted portions of the
record whiehthat are desired, and designate the desired portions
of the transcript, It therefore will be unnecessary to file
directions with the clerk of the lower tribunal in most cases.

Subseetiendivision (b)(1) replaces former Rrule 3.6 (d)(2),
and specifically requires service of the designation wapon the
court reporter. This is iIntended to avoid delays whiehthat
sometimes occur when a party fTiles histhe designation, but fails
to notify the court reporter that a transcript is needed. The
rule also establishes the responsibility of the designating party
to initially bear the cost of the transcript.

Subseetiendivigion (b)(2) replaces former Rrule 3.6 (e).
This rule provides for the form of the transcript, and imposes on
the reporter the affirmative duty of delivering copies of the
transcript to the ordering parties apon request. Such a request
may be included In the designation. Under Seetiensubdivision
(e), however, the responsibility for iensuring performance
remains with the parties, The requirement that pages be
consecutively numbered is new and is deemed necessary to assure
continuity and ease of reference for the convenience of the
court. This requirement applies even whexeif £we2 oOr more
parties designate portions of the proceedings for transcription.
It is intended that the transcript portions transmitted to the
court constitute a single consecutively numbered document in enel
or more volumes not exceeding 200 pages each. Wherelf there is
more than emel court reporter, the clerk will renumber the pages
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of the transcript copies so that they are sequential. The
requirement of a complete index at the beginning of each volume
Is new, and iIs necessary to standardize the format and fer—theto
guidanee ef-those preparing transcripts.

Subseetdendivision (b) (3) provides the procedures to be
followed whereif no transcript is available.

Seetienubdivision () provides the procedures to be followed
whereif there is a cross-appeal Or cross-petition.

Seetieonubdivision (d) sets forth the manner in which the
clerk of the lower tribunal is to prepare the record. The
original record is to be transmitted unless the parties stipulate
or the lower court orders the original be retained, except that
under Rrule 9.140(d) (governing criminal cases), the original is
to be retained unless the court order6 otherwise.

_ Seetienubdivision (e) places the burden of enforcement of
this rule on the appellant or petitioner, but any party may move
for an order requiring adherence to the rule.

Seetienubdivision (F) replaces former Rrule 3.6(1). The new
rule is intended to asensure that appellate proceedings will be
decided upon their nmerits and that no showing of good cause,
negligence, or accident beis required before the lower tribunal
or the court orders the completion of the record. This rule is
intended to asensure that any portion of the record keferein the
lower tribunal whiehthat is material to a decision by the court
will be available to the court. It is specifically intended to
avoid those situations whiehthat have occurred in the past
wherewhen an order has been affirmed because appellate counsel
failed to bring up the portions of the record necessary to
determine whether er—met—there was an error. See Pan American
Metal Produwets, Co. V. Healy, 138 So._2d 96 (Fla. 3d DCA 1962).
The rule is not intended to cure iInadequacies in the record
whiehthat result from the failure of a party to preperiy-make a
proper_record during the proceedings in the lower tribunal. The
purpose of the rule is to give the parties an opportunity to have
the appellate proceedings decided on the record beferedeveloped
in the lower tribunal. This rule does not impose on the lower
tribunal or the court a duty to review on their own the adequacy
of the preparation of the record. A failure to supplement the
record after notice by the court may be held against the party at
fault.

Seetienubdivision (g) requires that the record in civil
cases be returned to the lower tribunal after final disposition
by the court regardless of whether the original record or a copy
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was used. The court may retain or return the record in criminal
cases according to i1ts internal administration policies.

1980 Amendment. Seetienubdivisions (b)(1) and (b) (2) were
amended to specify that the party designating portions of the
transcript for inclusion iIn the record on appeal shall pay for
the coat of transcription and shall pay for and furnish a copy of
the portions designated for all opposing parties. See Rrule
9.420(b) and 1980 Amendmentcommittee note thereto relating to
limitations of number of copies.

1987 Amendment. Subseetiendivigion (b)(3) above 1is
patterned after Federal Rule of Appellate Procedure 11(b).

1992 Amendment. subdivisions (p)(zl, (d) (1) (A), and
1) (B) wer n t tan lower rt_clerk’'s

procedure with respect to the placement and pagination of the
his amendment places the

ty of paain th_eTtr_g_n_scrlot on the court repo and
requires the clerk to include the transeript at the end of the

record, without repagination.
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RULE 9.210. BRIEFS

(a) Generally. In addition to briefs on jurisdiction under
Rrule 9.120(d), the only briefs permitted to be filed by the
Barties in any enel proceeding are the initial brief, the answer

rief, a K brief, and a cross-reply brief. All briefs
reqU|red by these rules shall be prepared as follows:

(1) Briefs shall be printed, typewritten, or
duplicated on opaque, white, unglossed paper. If prlnted the
brief shall be six6 by nine9 inches; If typewritten, the brief
shall be 8 1/2 by 11 inches.

(2) The lettering in briefs shall be black and in
distinct type, deuble—spaced—if—typed,—and with margins no less
than enel |nch Lettering in script or type made in imitation of
handwrltlng shall not be permitted. guetedmatter sheould be

Text shall be printed in type of no
more than 10 characters per inch. Text should be double spaced
. __Footnotes and

so that there are no more than 27 lines per page
quotations may be single spaced and shall be in the same size

tvse, with the same gpacing between characters, as the text.

(3) Briefs shall be securely bound in book form and
fastened along the left side. Headings shall be in capital
letters and, 1f printed, subheadings shall be in bold type not
less than 11 points.

(4) The cover sheet of each brief shall state the name
of the court, the style of the cause, including the case number
iIT assigned, the lower tribunal, the party on whose behalf the
brief is filed, the tﬁpe of brief, and the name and address of
the attorney flllng the brief.

(5) The initial and answer briefs shall not exceed 50
pages in length, Reply briefs shall not exceed 15 pages in
length; prOV|ded that if a cross-appeal has been filed, the reply
brief shall not exceed 50 pages. Cross=-reply briefs shall not
exceed 15 pages. Briefs on jurisdiction shall not exceed 10
pages. The table of contents and the citation of authorities
shall be excluded from the computation. Longer briefs may be
permitted by the court.
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(b) Contents of Initial Brief. The initial brief shall
contain im—the followins_ 1IN order:

(1) A table of contents listing the issues presented
for review, with references to pages.

(2) A table of citations with cases listed
alphabetically, statutes and other authorities, and the pages of
the brief on which each citation appears. See Rrule 9.800 for a
uniform citation system.

(3) A statement of the case and of the facts, which
shall include the nature of the case, the course of the
proceedings, and the disposition in the lower tribunal.
References to the appropriate pages of the record or transcript
shall be made.

(4) A summary of argument, suitably paragraphed,
condensing succinctly, accurately, and clearly the argument
actually made in the body of the brief. It should not be a mere
repetition of the headings under which the argument is arranged.
It should seldom exceed #we2 and never £ive5 pages.

(5) Argument with regard to each issue.

(6) A conclusion, of not more than emel page, setting
forth the precise relief sought.

(c) contents of Answer Brief. The answer brief shall be
prepared in the same manner as the initial brief; provided that
the statement of the case and of the facts shall be omitted
unless there are areas of disagreement, which should be clearly
specified. |If a cross-appeal has been filed, the answer brief
shall include the issues £hereinin the cross—appeal that are
presented for review, and argument in support thereefof_ those
ISsues.

(d) Contents of Reply Brief. The reply brief shall contain
argument in response and rebuttal to argument presented in the
answer brief.
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) _(e) contents of Cross-Reply Brief. The cross—reply brief
is limited to rebuttal of argument of the cross-appellee.

(f) Times for Service of Briefs. The times for serving
jurisdiction and initial briefs are prescribed by Rrules 9.110,
9.120, 9.130, and 9.140. Unless otherwise required, the answer
brief shall be served within 20 days after service of the initial
brief; the reply brief, if any, shall be served within 20 days
after service of the answer brief; and the cross-reply brief, if
any, shall be served within 20 days thereafter.

(g) Notice of Supplemental Authority. Notices of
supplemental authority;—witheut—argument; may be filed with the
court before a decision has been rendered to call attention to
decisions, rules, er—statutes,_QI_QIhEI_%nteritigi whiehthat
have been discovered after the last brief served in the cause.
The notice may identifv briefly the points argqued oOn appeal to
which the Supplemental authorities are pertinent, but shall not

contain arsument. Copies of the supplemental authorities shall
be attached to the notice.

(h) Filing with Courts. The filing requirements of the
courts are_as follows:

(1) Cirouit ecourts. eQriginal and emel copy.

i (2) District eCourts of ajpppeal. eQriginal and £hree3
copies.

(3) Supreme Court. eQriginal and sewvenZ copies;
except that £iwe5 copies only shall accompany the original
jurisdictional briefs prescribed in Rrule 9.120(4d).

__ (i) _citations. Counsel are requested to uwtiliseuse the
uniform citation system prescribed by Rrule 9.800.

Committee Notes

1977 RewisieaAmendment. This rule essentially retains the
substance of former rRrule 3.7. Under Seetiensubdivision (@) only
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feur4 briefs on the merits are permitted to be filed in any enel
proceedingy: an initial brief by the appellant or petitioner, an
answer brief by the appellee or respondent, ané reply brief by
the appellant or petitioner, and a cross-reply brief by the
ap?ellee or respondent (if a cross-appeal or petition has been
filed). A limit of 50 pages has been placed on the length of the
initial and answer briefs, 15 pages for reﬁly and cross—reply

briefs (unless a cross-appeal Or petition has been filed), and 20
pages for jurisdictional briefs, exclusive of the table of
contents and citations of authorities. Although the court may by
order permit briefs longer than allowed by this rule, the
Aadvisory €committee contemplates that extensions in length will
not be readily granted by the courts under these rules. Geperal
experience has been that even briefs within the limits of the
rule are usually excessively long.

Seetionubdivisions (b), (c), (d). and (e) set forth the
format for briefs and retain the substance of former Rrules
3.7 (), @, and (h). Particular note must be taken of the
requirement that the statement of the case and facts include
reference to the record. The abolition of assignments of error
requires that counsel be vigilant in specifying for the court the
errors committed; that greater attention be given the formulation
of questions presented; and that counsel comﬁly with
subaee%ieﬂdixiﬁ%%n (b) (5) by setting forth the precise relief
sought. The table of contents will contain the statement of
Issues presented. The pages of the brief whereon which argument
on each issue begins must be given. It is optional to have a
second, separate listing of the issues. Seetienubdivision (C)
affirmatively requires that no statement of the facts of the case
be made by an appellee or respondent unless there is disagreement
with the initial brief, and then only to the extent of
disagreement. It is unacceptable in an answer brief to make a
general statement that the facts in the initial brief are
accepted, except as rejected in the argument section of the
answer brief. Parties are encouraged to place every fact
utilized in the argument section of the brief in the statement of
facts.

_ _Seetienubdivisjon (f) sets forth the times for service of
briefs after service of ‘the initial brief. Times for service of
the initial brief are governed by the relevant rule.

Seetionubdivision (g) authorizes the Tiling of _notices of
supplemental authority at any time between the submission of

briefs and rendition of a decision. Argument in such a notice is
absolutely prohibited.

Seetienubdivision (h) states the number of copies of each
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brief whiehthat must be filed with the clerk of the court
involved — enel copy for each judge or justice in addition to the
original for the permanent court file. This rule is not intended
to limit the power of the court to require additional briefs at
any time.

The style and form for the citation of authorities should
conform to the uniform citation system adopted by the Supreme
Court of Florida, which is reproduced in Rrule 9.800.

The aadvisory €committee urges counsel to minimize
references in their briefs to the parties by such designations as
“appellant_”; “appellee,”r~ “petitioner,” and “respondent.”~ It
promotes clarity to use actual names or descriptive terms such as
“the employee,”+ “the taxpayer,”+ “the agency.,” etc. See Fed._R._
App._P. 28(d).

1980 Amendment. Jurisdictional briefs, now limited to 10
pages by subseetiendivision (@), are to be filed only In the
fewr4 situations presented in Rrules 9.030(a) (2) (A)(i), (ii),
(iii), and (iv).

A district court decision without opinion is not reviewable
on discretionary conflict jurisdiction- See Jenkins V. State,
385 Sso._2d 1356 (Fla. 1980)5—and; Dodi Publishing Co. w.
Editorial Ameriea., S.A., 385 So._2d 1369 (Fla. 1980). The
discussion of Jurlsdlctlonal brief requirements in such cases
whiehthat 1Is contained In the 1977 Rrevision of the €committee
Nnotes to Rrule 9.120 should be disregarded.

1984 Amendment. Subseetiendivision (b) (4) is new;
subseetiondivision (b)(5) has been renumbered from former (b)(4);
subseetiendivision (b)(6) ha6 been renumbered from former (b)(5).
Subseetiendivision (g) has been amended.

The summary of argument required by (b) (4) is designed to
assist the court in studying briefs and preparing for argument;
the rule is similar to rules of the various United States €courts

of Aappeals.

1992 Amendment. Subdivision (a)(2) was amended to bring
into uniformity the tvpe Size and spacing on all briefs filed
ractice under the previous rule allowed

briefs to be filed with footnotes and guotations in different,
usual na s R £ 25 and gpa NQ e O [eda na s
0 Cj 1




a
rule. The gmall tvvoe Size and spacing Of briefs allowed under
the old rule also resulted 1IN briefs that were difficult to read.
The amended rule requires that all textual material wherever
found in the brief will be printed jn the same gize tvoe with the
sSame saacina.

Subdivision (gq) was amended to provide that notices of
supplemental authority may call the court’s attention., not only
to decisions. rules, or statutes, but also to other authorities
that have been discovered since the last brief was served. The

the points on appeal to which the gupplemental authorities are
pertinent. This amendment continues t0 prohibit arqument in such
notices. but should allow the court and opposing counsel to

Nose Issues on aaaeal to which these
notices are relevant.

Court Commentary

1987. The ecommission expressed the view that the existing
page _‘m°  for briefs, in cases other than those in the suprare

Court of F1OridA+_a[E_LQilQ%QQ_IQ_IhQ_:QXtIﬁQIﬂlDﬁI!T_Qﬂﬁﬂ_Lalhﬂr
than the “ordinary” case, n accordance_ui;h_thi%l_ﬂg_th_a
€commission proposed that the page limits of briefs in appellate

courts other than the supreare court be reduced. The appellate

courts would. however, be given discretion to expand the reduced
page limits in the “extraordinary” case.
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RULE 9.220. APPENDIX

The purpose of an appendix is to permit the parties to
prepare and transmit copies of such portions of the record deemed
necessary to an understanding of the issues presented. It may be
served with a petition, brief, motion, or response; provided that
an appendix is required In proceedings under Rrules 9.100,
9.110(i), 9.120, 9.125, and 9.130. It shall contain an index and
a conformed copy of the opinion or order to be reviewed and may
contain any other portions of the record and other authorities.

s either 8142 by 11 inches—or 8 1/2 by 14 —inches———It
shall be separately bound or separated from the petition, brief,
motion, Or response by a divider and appropriate tab. Asterisks
should be used to indicate omissions in documents Or testimony of
witnesses. __If the appendix includes documents filed before
January 1991 on paper measurang 8 1/2 Dv 14 inches, the documents
should be reduced in copving to 8 1/2 bv 11 inches if
practicable. If impracticable, the appendix may measure 8 1/2 by
14 inches. but it should be bound separately from the document
that IT accompanies.

Committee Notas

1977 Rewisienddoption. This rule is new and has been

adopted to encourage the use of an appendix either as a separate
document or as a part of another matter. An appendix is
optional, exce?t under Rrules 9.100, 9.110(i), 9.120, and 9.130.
wherelf a legal size (8 1/2 by 14 inches) appendix is used,
counsel should make it a separate document. The term “conformed
copy” 1s used throughout these rules to mean a true and accurate
copy. In an appendix the formal parts of a document may be
omitted whereif not relevant.

/1980 Amendment. The rule has been amended to reflect the
requirement that an appendix accompany a suggestion filed

pursuant—teunder Rrule 9.125.

1992 Amendment. This amendment addresses the transitional

problem that arises II legal documents filed before January 1991
must be included in an amendix filed after that date. It
encourages the reduction of 8 1/2 bv 14 Inch papers to 8 1/2 by

11 inches if Practicable. and requires such documents to be bound
separately if reduction is impracticable.
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RULE 9.300, MOTIONS

(a) Contents of Motion; Response. Unless otherwise
prescribed by these rules, an application for an order or other
relief available under these rules shall be made by filing a
motion therefor. The motion shall state the grounds on which it
Is based, the relief sought, argument in support thereof, and
appropriate citations of authority. A motion for an extension of
time shall, and other motions whereif appropriate may, contain a
certificate by—the—movantio—eeunsel—that—hethat the movant’s
counsel has consulted opposing counsel and that kethe movant’s
counsel is authorized to represent that opposing counsel either
has no objection or will promptly file an objection. A motion
may be accompanied by an appendix, which may include affidavits
and other appropriate supporting documents not contained in the
record. A party may serve emel response to a motion within 10
days of service of the motion. The court may shorten or extend
the time for response to a motion.

(b) Effect ONn Proceedings. Except as prescribed by
seetienubdivision (d) of this rule, service of a motion shall
toll the time schedule of any proceedlng in the court until
disposition of the motion. An order granting an extension of
time for any act shall automatically extend the time for all
other acts whiehthat bear a time relation to it. An order
granting an extension of time for prewmaration of_the record., or
the index to the record. or for filing of the transcript of
proceedings, shall extend automatically, for a like period, the
time for service of appellant’s initial hrief A conformed copy
of an order extending time entered—by either the-eourtor a lewer
£ribunal-shall be transmitted forthwith to the

—clerk of the lower tribunal until the record has been
transmitted to the court.

_ (c) Emergency Relief; Notice. A party seeking emergency
relief shall, 1f practicable, give reasonable notice to all
parties.

(d) Motions Net Tolling The.
(1) Motions for post-trial release, Rrule 9.140(e).

(2) Motions for stay pending appeal, Rrule 9.310(f).
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(3) Motions relating to oral argument, Rrule 9.320.

] (4{ Motions relating to joinder and substitution of
parties, Rrule 9.360.

(5) Motions relating to amicus curiae, Rrule 9.370.

(6) Motions relating to attorney+s! fees on appeal,
Rrule 9.400.

(7) Motions relating to service, Rrule 9.420.

(8) Motions relating to admission or withdrawal of
attorneys, Rrule 9.440.

(9 AIll motions filed in the Ssupreme €court, unless
accompanied by a separate request to toll time.

committee Notes

1977 RevisieaAmendment. This Rrule replaces former Rrule
3.9.

Seetienubdivision (@) is new, except to the extent it
replaces former Rrule 3.9(g), and iIs intended to outline matters
required to be included in motions. These provisions are
necessary because it Is anticipated that oral argument will only
rarely be permitted. Any matters whiehthat formerly would have
been included in a brief on a motion should be included in the
motion. WwhiteAlthough affidavits and other documents not
appearing in the record may be included in the appendix, it is to
be emphasized that such materials are limited to matter germane
to the motion, and are not to include matters whieh—gerelated to
the merits of the case. The aAadvisory €committee was of the view
that briefs on motions are cumbersome and unnecessary. The
Aadvisory €committee anticipates that the motion document will
become simple and unified, with unnecessary technical language
eliminated, Routine motions usually require only limited
argument. Provision is made for a response by the opposing
Earty- No further responses by either party are permitted,

owever, without an order of the court entered on the court’s own
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motion or the motion of a party. To iensure cooperation and
communication between opposing counsel, and conservation of
judicial resources, a party moving for an extension of time is
required to certify that opposing counsel has been consulted, and
either has no objection or intends to serve an objection
promptly. The certificate may also be used for other motions
whereif appropriate. Only the motions listed in
seetienubdivision (d) do not toll the time for performance of the
next act. Subseetiendivision (d)(9) codifies current practice in
the ssupreme ecourt, where motions do not toll time unless the
€court approves a specific request, for good cause shown, to toll
time for the performance of the next act. Very few motions filed
in that egourt warrant a delay in further procedural steps to be
taken in a case.

The aadvisory €committee considered and rejected as unwise a
proposal to allow at least 15 days to perform the next act after
a motion tolling time was disposed.

Seetienubdivigion (b) replaces farmer Rrule 3.9 ().

Seetienubdivision (c) is new and has been included at the
request of members of the judiciary. It is intended to require
that counsel make a reasonable effort to give actual notice to
opposing counsel when emergency relief is sought from a court.

Specific reference to motions to quash or dismiss appeals
contained in former Rrules 3.9(b) and (c) has been eliminated as
unnecessary, It is not intended that such motions be abolished.
Courts have the inherent power to quash frivolous appeals, and
seekienubdivision (@) guarantees to any party the right to file a
motion. Although no special time limitations are placed on such
motions, delay 1In presenting any motion may influence the relief
granted or sanctions imposed under Rrule 9.410.

_ As was the case under former Rrule 3.8, a motion may be
filed in either the lower tribunal or the court, iIn accordance
with Rrule 9.600.

1980 Amendment. Seetienubdivision (b) was amended to
require the clerk of either court to notify the other clerk when
an extension of time has been granted, up to the time that the
record on appeal has been transmitted to the court, so that the
clerk of the lower tribunal will be able to properly compute the
time for transmitting the record on appeal, and that both courts
may properly compute the time for performing subsequent acts.
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RULE 9.310. STAY PENDING REVIEW

(a) application. Except as provided by general law and in
seetienubdivision (b) of this rule, a party seeking to stay a
final or non-final order pending review shall file a motion in
the lower tribunal, which shall have continuing jurisdiction, in
Its discretion, to grant, modify, or deny such relief. A stay
pending review may be conditioned upon the posting of a good and
sufficient bond, other conditions, or both.

(b) Exceptions.

(1) Money Judgments. WhenIf the order is a judgment
solely for the payment of money, a party may obtain an automatic
stay of execution pending review, without the necessity of a
motion or order, emby posting ef—a good and sufficient bond equal
to the principal amount of the judgment plus twice the statutory
rate of interest on judgments on the total amount wpon which the
party has an obligation to pay interest. Multiple parties having
common_ liability may file a single bond satisfying the above
criteria.

(2) Public Bodies; Public officers. The timely Ffiling
of a notice shall automatically operate as a stay pending review,
except in criminal cases, when the sstate, any public officer in
an official capacity, board, commission, or other public body
seeks review; provided that an automatic stay shall exist for 48
hours after the filing of the notice of appeal for public records
and public meeting cases. On motion, the lower tribunal or the
court may extend a stay, impose any lawful conditions, or vacate
the stay,

M) _Begu%¥:oqnniaaiene!Judge of compensation Claims
Awards. The timely Tiling of a notice shall automatically

operate as a stay pending review of an award by a deputy
commissionerjudge of compensation claims on a claim for birth-
related neurological injuries.

(c) Bond.

) (1) Defined. A good and sufficient bond is a bond
with a principal and swe—persenal—sureties—er—enea surety company
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authorized to do business in the State of Florida, or cash

deposited in the carcuit court clerk’s office. The lower
tribunal shall have continuing jurisdiction to_determine the
actual sufficiency of any such bond.

(2) conditions. The conditions of a bond shall
include a condition to pay or comply with the order in full,
including costs+; interest+; fees+. and damages for delay, use,
detention, and depreciation of property, If the review is
dismissed or order affirmed; and may include such other
conditions as may be required by the lower tribunal.

(d) Judgment Against a surety. A surety on a bond
conditioning a stay submits to the jurisdiction of the lower
tribunal and the court. The liability of the surety apon such
bond may be enforced by the lower tribunal or the court, after
motion and notice, without the necessity of an independent
action.

(e) Duration. A stay entered by a lower tribunal shall
remain iIn effect during the pendency of all review proceedings in
Florida courts until a mandate issues, or unless otherwise
modified or vacated.

(f)_ Review. Review of orders entered by lower tribunals
under this rule shall be by the court upon motion.

Comnittee Notes

1977 RevisieaAmendment. This rule replaces former Rrules
5.1— through 5.12. It implements the Administrative Procedure

Act, ssection 120.68(3), Florida Statutes (Supp._1976).

Seetienubdivision (@) provides for obtaining a stay pending
review by filing a motion in the lower tribunal, and clarifies
the authority of the lower tribunal to increase or decrease the
bond or deal with other conditions of the stay, even though the
case is pending before the court. Exceptions are provided in
s—— ubdivision (b). The rule preserves any statutory right to
a stay. The court has plenary power to alter any requirements
imposed by the lower tribunal. A party desiring exercise of the
court’s power may seek review by motion purswant—teunder
seetienubdivision (f) of this rule.
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Subseetiendivision (b)(1) replaces former Rrule 5.7. It
establishes a fixed formula for determining the amount of the
bond whereif there is a judgment solely for money. This formula
shall be automatically accepted by the clerk. ITf an insurance
company is a party to an action with its insured, and the
judgment exceeds the insurance company"s limits of liability, the
rule permits the insurance company to supersede by posting a bond
in the amount of its limits of liability, plus £ifteenl5 percent.
For the insured co-defendant to obtain a stay, bond must be
posted for the portion of the judgment entered against hkimthe
insured co-defendant plus £ifteenl5 percent. The £ifteenlb
percent figure was chosen as a reasonable estimate of £we2 years’
interest and costs, it being very likely that the stay would
remain in effect far over enel year.

_Subseetiendivision (b)(2) replaces former Rrule 5.12. It
provides for an automatic stay without bond as soon as a notice

invoking jurisdiction is filed by the sgstate or any other public
body, other than in criminal cases, which are covered by Rrule
9.140(c) (2), but the lower tribunal may vacate the stay or
require a bond. This rule supersedes Lewis v. Career Service
Comm+ission, 332 So._2d4 371 (Fla. 1st DCA 1976).

Seetienubdivision (c) retains the substance of farmer Rrule
5.6, and states the mandatory conditions of the bond.

Seetieonubdivision (d) retains the substance of former Rrule
5.11, with an additional provision for entry of judgment by the
court so that whereif the lower tribunal 1Is an agency, resort to
an independent action is unnecessary.

Seekienubdivision ﬁg) is new and is intended to permit a
stay for which a single bond premium has been paid to remain
effective during all review proceedings. The stay is vacated by
issuance of mandate or an order vacating it. There are no
automatic stays of mandate under these rules, except for the
sstate or _a public body under subseetiendivision (b)(2) of this
rule, or if a stay as of right is guaranteed by statute. See,
for-example , § 120.68(3), Fla._sStat. (Supp._1976). This rule
interacts witﬁ Rrule 9.340, however, so that a party has 15 days
between rendition of the court®’s decision and issuance of mandate
(unless issuance of mandate is expedited) to move for a stay of
mandate pending review. If such motion is granted, any stay and
bond previously in effect continues, except to the extent of any
modifications, by operation of this rule. If circumstances arise
requiring alteration of the terms of the stay, the party
asserting the need for such change should apply by motion for the
appropriate order.
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Seetienubdivisjon (F) provides for review of orders
regarding stays pending appeal by motion in the court.

whiltedlthough the normal and preferred procedure is for the
parties to seek the stay In the lower court, this rule is not
intended to limit the constitutional power of the court to issue
stay orders after its jurisdiction has been invoked. It is
intended that whexeif review of the decision of a Florida court
Is sought in the United States Supreme Court, a party may move
for a stay of mandate, but seetienubdivision (e) does not apply
in such cases.

1984 amendment. Because of recent increases in the
statutory rate of interest on judgments, subseetiendivision
(b) (1) was amended to provide that &we2 years™ iInterest on the
Judgment, rather than 15 percent of the judgment, be posted in
addition to the principal amount of the judgment. In addition,
the subseetiendivision was amended to cure a deficiencY in the
prior rule revealed by Proprietors Insurance Co. v. Valsecchi,
385 So._2d 749 (Fla. 3d DCA 1980). As under the former rule, if
a party has an obligation to pay interest only upon the judgment,
the bond required for that party shall be equal to the principal
amount of the judgment plus #we2 years™ interest upon it. In
some cases, however, an insurer may be liable under its policy to
pay interest on the entire amount of the judgment against its
insured, notwithstanding that the judgment against 1t may be
limited to a lesser amount by its policy limits. See Highway
Casualty Co. v. Johnston, 104 So._2d 734 (Fla._1958). In that
situation, the amended rule requires the insurance company to
supersede the limited judgment against it by posting a bond in
the amount of the judgment plus &we2 years®™ interest on the
judgment against its Insured, so that the bond will more closely
aﬁproximate the insurer’s actual liability to the plaintiff at
the end of the duration of the stay. |If such a bond is posted by
an insurer, the insured may obtain a stay by posting a bond in
the amount of the judgment against it in excess of that
superseded by the insurer. The extent of coverage and obligation
to pay iInterest may, in certain cases, require an evidentiary
determination by the court.

1992 amendment. Subdivision (¢) (1) was amended to eliminate
bilit f partyv posting u

2 Personal sureties. The gcommittee was of the opinion that a
meaningful supersedeas could be obtained only through the use of
either_a surety company or the pogting of cash, The committee

ow _it was appropriate to note_that the
lower tribunal retained continui jurisdicti th tual
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sufficiency of any Such bond,
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RULE 9.315. EXPEDITED DISPOSITION

(a) Expedited affirmance. After service of the initial
brief In appeals under Rrule 9.110, Ru}e—9.130, or ——9.140, Or
after service of the answer brief if a cross—appeal has been
filed, the court may summarily affirm the order to be reviewed if
the court finds that no preliminary basis for reversal has been
demonstrated.

i (b) Expedited Reversal. After service of the answer brief
In appeals under Rrule 9.110, ——9.130, or ——9.140, or after
service of the reply brief if a cross-appeal has been filed, the
court may summarily reverse the order to be reviewed if the court
finds that no meritorious basis exists for affirmance and the
order otherwise is subject to reversal.

(c) Motions Not Permitted. This rule may be invoked only
on the court’s own motion. A party may not request summary
disposition.

Court Commentary

1987. _This rule contemplates a screening process by the
appellate courts. More time will be spent early In the case in
order—to save more time later. The rule is fair in that
appellant has an opportunity to file a full brief. The thought
behind this proposal is to allow the—appellate—ecourts inFlerida

e i expeditious disposition of nonmeritorious
appeals or obviously meritorious appeals.
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RULE 9.320. ORAL ARGUMENT

Oral argument may be permitted in any proceeding. A request
for oral argument shall be a separate document served by a party
not later than the time the last brief of that party 1is due.

Each side will be allowed &wemty—203 minutes for oral argument,
except_in capital cases in which _each side will be allowed thirty
€30% minutes. ®peon Its own motion or that of a party, the court
may require, limit, equand, or dispense with oral argument.

Committee Notes

1977 Re onAmendment. This rule replaces former Rrule
3.10. As under the former rules, there is no right to oral
argument. It is contemplated that oral argument will be granted
only whenif the court believes its consideration of the issues
raised will be enhanced. The time ordinarily allowable to each
party has been reduced from 30 minutes to 20 minutes to conform
with the prevailing practice in the courts. WhexeIf oral
argument is permitted, the order of the court will state the time
and place.
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RULE 9.,330. REHEARING; CLARIFICATION; CERTIFICATION

(a) Time for Filing; Contents; Reply. A motion for
rehearing—ex—£er, clarification-e£f deeisien, Or £fex
certificationy may be filed within 15 days of an order or within
such other time set by the court. A motion for rehearing or
clarification shall state with particularity the points of law or
fact whiehthat the court has overlooked or misapprehended. The
motion shall not re-argue the merits of the court’s order. A
reply may be served within 10 days of service of the motion.

_ (b) Limitation. A party shall not file more than enel
motion for rehearing or for clarification of decision and enel
motion for certification with respect to a particular decision.

(c) Exaeption; Bond Validation Proceedings. A motion for
rehearing or for clarification of a decision in proceedings for
the validation of bonds or certificates of indebtedness as
provided by Rrule 9.030(a) (1) (B) (ii) may be filed within 10 da¥s
of an order or within such other time set by the court. A reply
may be served within £iwe5 days of service of the motion. The
mandate shall issue forthwith if a timely motion has not been
filed. A timely motion shall receive immediate consideration by
the court and, If denied, the mandate shall issue forthwith.

(d) BException; Review ®under Rule 9.120. No motion for
rehearing or for clarification may be filed in the ssupreme
egourt addressed to the grant or denial of a request for the
€court to exercise its discretion to review a decision described
in Rrule 9.120.

committee Notes

1977 RevisienAmendment. This rule replaces former Rrule
3.14. Rehearing now must be sought by motion, not by petition.
The motion must be filed within 15 days of rendition and a
response may be served within 10 days of service of the motion.
Only enel motion will be accepted by the clerk. Re-argument of
the issues involved In the case iIs prohibited.

_ Seetienubdivision () provides expedited procedures for
Issuing a mandate in bond validation cases, in lieu of those
prescribed by Rrule 9.340.
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Seetionubdivision (d) makes clear that motions for rehearing

or for clarification are not permitted as to any decision of the
Ssupreme €court granting or denying discretionary review under
Rrule 9.120.
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RULE 9.331. DETERMINATION OF CAUSES IN A DISTRICT COURT OF
APPEAL EN BANC

(a) En Bano Proceedings: Generally. A majority of the
judges of a district court of appeal participating may order that
a proceeding pending before the court be determined en banc. A
district court of appeal en banc shall consist of the judges in
regular active service on the court. En banc hearings and
rehearings shall not be ordered unless the case is of exceptional
importance or unless necessary to maintain uniformity in the
court’s decisions. The en banc decision shall be by a majority
of the active judges actually participating and voting on the
case. In the event of a tie vote, the panel decision of the
district court shall stand as the decision of the court. If
there i1s no panel decision, a tie vote will affirm the trial
court decision.

(b) Hearings En Bane. A hearing en banc may be ordered
only by a district court of appeal on its own motion. A party
may not request an en banc hearing. A motion seeking the hearing
shall be stricken.

(c) Rehearings En Banec.

(1) Generally. A rehearing en banc may be ordered by
a district court of appeal on its own motion or on motion of a
party. Within the time prescribed by Rrule 9.330 and in
conjunction with the motion for rehearing, a party may move for
an en banc rehearing solely on the grounds that the case is of
exceptional importance or that such consideration is necessary to
maintain uniformity in the court®s decisions. A motion based on
any other ground shall be stricken. A vote will not be taken on
the motion unless requested by a judge on the panel that heard
the proceeding, or by any judge in regular active service on the
court. Judges who did not sit on the panel are under no
obligation to consider the motion unless a vote Is requested.

(2) Required Statement for Rehearing En Banc. A
rehearing en banc is an extraordinary proceeding. In every case
the duty of counsel is discharged without filing a motion for
rehearing en banc unless one of the grounds set forth in (1) is
clearly met. whenIf filed by an attorney, the motion shall
contain enmeeither or both of the following statements:
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I express a belief, based on a reasoned and studied
professional judgment, that the panel decision is of
exceptional importance.

Or

I express a belief, based on a reasoned and studied
professional %udgment, that the panel decision is
contrary to the following decision(s) of this court and
that a consideration by the full court is necessary to
maintain uniformity of decisions in this court: (citing
specifically the case or cases).

/s/

(3) Formal Order om Motion for Rehearing En Banc. An
erder—on—aA motion for rehearing en banc shall be deemed denied
apon a denial of rehearing or a grant of rehearing without en
banc consideration. |If rehearing en banc is granted, the court
may limit the issues to be reheard, require the filing of
additional briefs, and may require additional argument.

Committee Notes

1982 Amendment. This rule is patterned in part after the en
banc rule of the United States Court of Appeals for the Fifth and
Eleventh Circuits. The rule is an essential part of the
philosophy of our present appellate structure because the supreme
court no longer has jurisdiction to review intra-district
conflict. The new appellate structural scheme requires the
district courts of appeal to resolve conflict within their
respective districts through the en banc process. By so doing,
this should result In a clear statement of the law applicable to
that particular district.

Subseetiendivision (@) provides that a majority vote of the
active and participating members of the district court is
necessary to set a case for hearing en banc or rehearing en banc.
The issues on the merits will be decided by a simple majority of
the judges actually participating in the en banc process, without
regard to recusals or a judge"s absence for illness. All judges
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In regular active service, not excluded for cause, will
constitute the en banc panel. Counsel are reminded that en banc
proceedings are extraordinary and will be ordered only in the
enumerated circumstances. The ground, maintenance of uniformity
in the court’s decisions, is the equivalent of decisional
conflict as developed by supreme court precedent in the exercise
of its conflict jurisdiction. The district courts are free,
however, to develop their own concept of decisional uniformity.
The effect of an en banc tie vote is self-explanatory, but such a
vote does suggest that the matter 1S one whiehthat should be
certified to the supreme court for resolution.

Subsgeetiendivisios (b) provides that hearings en banc may
not be sought by the litigants; such hearings may be ordered only
by the district court sua sponte.

Subsgeetiendivision (c)(1) governs rehearings en banc. A
litigant may apply for an en banc rehearing only on the ground
that intra-district conflict of decisions exists, and then only
in conjunction with a timely filed motion for rehearing under
Rrule 9.330. The en banc rule does not allow for a separate
motion for an en banc rehearing nor does it require the district
court to enter a separate order on such request. Once a timely
motion for rehearing en banc is filed in conjunction with a
traditional petition for rehearing, the #hxaa3 judges on the
initial panel must consider the motion. A vote of the entire
court may be initiated by any single_judge on the panel. Any
other judge on the court may also trigger a vote by the entire
court. Nonpanel judges are not required to review petitions for
rehearing en banc until a vote is requested by another judge,
although all petitions for rehearing en banc should be circulated
to nonpanel judges. The court may on its own motion order a
rehearing en banc.

Subseetiendivision (c) (2) requires a signed statement of
counsel certifying a bona fide belief that an en banc hearing is
necessary to ensure decisional harmony within the district.

_ Subseetiendivision (c¢)(3) is intended to prevent baseless
motions for en banc rehearings from absorbing excessive judicial

time and labor. The district courts will not enter orders
denying motions for en banc rehearings. If a rehearing en banc
is granted, the court may order briefs from the parties and set
the case for oral argument.

1992 Amendment. Subdivision (¢)(3) was amended to correct a
linguistic error found in the Original subdivision,
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RULE 9.340. MANDATE

(a) 1ssuance Of Mandate. Unless otherwise ordered by the
court or provided by these rules, the clerk shall issue such
mandate or process as may be directed by the court after
expiration of 15 days from the date of an order or decision. A
copy thereof, or notice of its issuance, shall be served on all
parties.

(b) Extension of Time for Issuance of Mandate. If a timely
motion for rehearing—ex—£ex, clarification, or fer—certification+
has been filed, the time for issuance of the mandate or other
process shall be extended until 15 days after rendition of the
order denying the motion, or, if granted, until 15 days after the
cause has been fully determined.

(c) Entry of Money Judgment.# WhenIf a judgment of
reversal is entered wkiehthat requires the entry of a money
judgment on a verdict, the mandate shall be deemed to require
such money judgment to be entered as of the date of the verdict.

Committee Notes

1977 Rewisienpmendment. This rule replaces former Rrule
3.15. The power of the court to expedite as well as delay
issuance of the mandate, with or without motion, has been made
express. That part of former Rrule 3.15(a) regarding money
judgments has been eliminated as unnecessary. It is not intended
to change the substantive law there stated. The £ifteen—15=-day
delay in issuance of mandate is necessary to allow a stay to
remain in effect for purposes of Rrule 9.310(e). This automatic
delay is inapplicable to bond validation proceedings, which are
governed by Rrule 9.330(c¢).

1984 Amendment. Subseetiendivision (c)was added. It is a
repromulgation of former Rrule 3.15(a), which was deleted in 1977
as being unnecessary. Experience proved it to be necessary.
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RULE 9.350, DIsMissaL OF CAUSES

_(a) _ pDismissal of Causes wwhen Settled. When any cause
pending In the court is settled prie—tepefore a decision on the
merits, the parties shall immediately notify the court by filing

a signed stipulation for dismissal.

(b) Voluntary bismissal. A proceeding of an appellant or
petitioner may be dismissed priem—+tebefore a decision on the
merits by filing a notice of dismissal with the clerk of the
court without affecting the proceedings filed by joinder or
cross-appeal; provided that dismissal shall not be effective
until 10 days after filing the notice of appeal or until 10 days
after the time prescribed by Rrule 9.110(b), whichever is later.

(c) Clerk’s Duty. When a proceeding is dismissed puxrsuant
teunder this rule, the clerk of the court shall notify the clerk
of the lower tribunal.

committee Notes

1977 RevisionAmendment. Seetienubdivision (@) retains the
substance of former Rrule 3.13(a). ®pedn the Tiling of a
stipulation of dismissal, the clerk of the court will dismiss the
case as to the parties signing the stipulation.

Seetienubdivision (b) is intended to allow an appellant to
dismiss kisthe appeal but a timely perfected cross-appeal would
continue. A voluntary dismissal would not be effective until
after the time for joinder in appeal or cross-appeal. This
limitation was created so that an opposing party desiring to have
adverse rulings reviewed by a cross-appeal cannot be trapped by a
voluntary dismissal by the appellant after the appeal time has
run, but before an appellee has filed kisthe notice of joinder or
cross-appeal .

Seetienubdivision (c) retains the substance of former Rrule
3.13(c).
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RULE 9.360. PARTIES

(a) Joinder. A party to the cause in the lower tribunal
who desires to join in a proceeding as a petitioner or appellant
shall file a notice to that effect within 10 days of service of
the petition or notice or within the time prescribed by Rrule
9.110(b), whichever is later.

(b) Attorneys, Representatives, and Guardians Ad Litem.
Attorneys, representatives, and guardlans ad litem in the lower
tribunal shall retain their status in the court unless others are
duly appointed or substituted.

(c) substitution of Parties.

(1) |If substitution of a party is necessary for any
reason, the court may so order apon its own motion or that of a
party.

(2) Public officers as parties in their official
capacities may be described by their official titles rather than
by name. Their successors in office shall be automatically
substituted as parties.

(3) If_a party dies while a proceeding is Eending and
histhat party’s rights survive, the court may order t
substitution of the proper party upon Iits own motion or that of
any interested person.

(4) If a person entitled to file a notice dies before
Tiling and kisthat person’s rights survive, the notice may be
filed by the personal representative, attorney of record, if
none, by any interested person. Following filing, the proper
party shall be substituted.

Committee Notes

1977 RewvisieanAmendment . This rule is iIntended as a )
simplification of the former rules with no substantial change in
practice.
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Seetionubdivigion (@) is a simplification of the provisions
of former Rrule 3.11(b), with modifications recognizing the
elimination of assignments of error.

Seetienubdivision (b) retains the substance of former Rrule
3.11(4d).

Subseetiendivision (c) (1) substantially simplifies the
procedure for substituting parties. This change is In keeping
with the overall concept of this revision that these rules should
identify material events that may or should occur in appellate
proceedings and specify in general terms how that event should be
brought to the attention of the court and how the parties should
proceed. The manner in which these events shall be resolved is
left to the courts, the parties, the substantive lay, and the
circumstances of the particular case.

Subseetiondivision (c)(2) 1s new and is intended to avoid
the necessity of motions for substitution whexeif the person
holding a public office is changed during the course of
proceedings. It should be noted that the style of the case does
not necessarily change.

Subseetiendivision (c)(4) is new, and is iIntended to
S|mpI|fy the procedure and avoid confusion whenif a party dies
before an appellate proceeding beingis iInstituted.
Substitutions In such cases are to be made according to
subseetiendivision (c)().
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RULE 9.370., AMICU8 CURIAE

An amicus curiae may file and serve a brief in any
proceeding with written consent of all parties or by order or
request of the court. A motion to file a brief as amicus curiae
shall state the reason for the request and the party or interest
on whose behalf the brief is to be filed. Unless stipulated by
the parties or otherwise ordered by the court, an amicus curiae
brief shall be served within the time prescribed for briefs of
the party whose position is supported.

Committee Notes

1977 Rewisienhmendment. This rule replaces former Rrule
3.7(k) and expands the circumstances wkerein which amicus curiae
briefs may be filed to recognize the power of the court to
request amicus curiae briefs.
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RULE 9.400, COSTB AND ATTORNEYZ8’ BEES

(a) costs. Costs shall be taxed in favor of the prevailing
party unless the court orders otherwise. Taxable costs shall
include+

(1) fFees for Filing and service of process;
(2) charges for preparation of the record;
(3) bond premiums; and

(4) other costs permitted by law.

Costs shall be taxed by the lower tribunal on motion served
within 30 days after issuance of the mandate.

(b) attorneyis’ Fees. A motion for attorneyts’ fees may be
served not later than the time for service of the reply brief and
shall state the grounds spon which recovery is sought. The
assessment of attorney<s’ fTees may be remanded to the lower
tribunal. |If attorney+s’! fees are assessed by the court, the
lower tribunal may enforce payment.

() Review. Review of orders _rendered pursuant—teunder
this rule shall be by motion filed iIn the court within 30 days of
rendition.

Committee Notes

1977 RevisienAmendment. Seetienubdivision () replaces
former Rrules 3.16(a) and (b). It specifies allowable cost items
according to the current practice. Item (3) is not intended to
apply to bail bond premiums;. Item (4) is intended to permit
future flexibility. This rule provides that the prevailing party
must move for costs in the lower tribunal within 30 days after
issuance of the mandate.

Seetienubdivision (b) retains the substance of former Rrule
3.16(e). The motion for attorney+ts’ fees must contain a
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statement of the legal basis for recovery. The elimination of
the reference in the former rule to attorney+s’/ fees “allowable
by law” is not intended to give a right to assessment of

attorney+s’ fees unless otherwise permitted by substantive law.

seetionubdivision (C) replaces former mules 3.16(¢c) and
(d). It changes from 20 days to 30 days the time for filing a
motion to review an assessment of costs or attorneyts’ fees by a

lower tribunal acting pursuant—teunder order of the court.
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RULE 9.410. SANCTIONS

After £eml0 days® notice, on its own motion, the court may
im?ose sanctions fox any violation of these rules, or for the
filing of any proceeding, motion, brief, or other paper whiehthat
is frivolous or in bad faith. Such sanctions may include
reprimand, contempt, striking of briefs or pleadings, dismissal
of proceedings, costs, attorney+s’ fees, or other sanctions.

committee Notes

1977 RevisiemAmendment. This rule replaces former Rrule
3.17. This rule specifies the penalties or sanctions whiehthat
generally are imﬁosed, but does not limit the sanctions available
to the court. The only change In substance is that this rule
provides for 10 days notice to the offending party prier-tepefore
imposition of sanctions.
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RULE 9.420, FILING; SERVICE OF COPIES; COMPUTATION OF TIME

(a) Filing. Filing may be accomplished by filing with the
clerk; provided that a justice or judge may accept the documents
for filing, and shall note the Tiling date and forthwith transmit
them to the office of the clerk.

(b) B8ervice. All ori?inal papers shall be filed either
before service or immediately thereafter. A copy of all
documents filed E&f&&&ﬁ%—%eunde; these rules shall, before filing
or immediately thereafter, be served on each of the parties. The
lower tribunal, before the record is transmitted, or the court,

on motion, may limit the number of copies to be served.

(c) Method and Proof of Serviae.

(1) samey;—How Made. WhenIf service is required or
permitted to be made upon a Earty represented by an attorney,
service shall be made uwpon the attorney unless service apon the
party is ordered by the court. Service on the attorney or party
shall be made by delivering a copy to kimthe attornev or party or
by mailing it to himthe attorney or party at histhe last known
address or, if no address is known, by leaving it with the clerk
of the court. Delivery of a copy within this rule shall mean
(aA) handing it to the attorney or to the party, or (kB) leaving
It at kisthe attornev’s Or partv’s office with histhe clerk or
other person In charge thereof, or (e€) if there i1s no one In
charge, leaving i1t In a conspicuous place therein, or (éap) It the
office 1Is closed or the person to be served has no office,
leaving i1t at histhe attorney’s or party’s usual place of abode
with some person of hiethe attornev,g o partv’s family above
£ifteenl5 years of age and informing such person of the contents.
Service by mail shall be complete spon mailing.

(2) Certificate of Service. whenIf any attorney shall
certify in substance:

=1 certify that a copy hereof has been furnished to

..... (here insert name or names),, «.s« by
..... (delivery) (mail)... .. this .......... day of
cassssnnnnnnnnns 19000,

Attorney™
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2 (n Darm_._._._._.
and umber) . ....

Florida Bar NO, seceeveeseeosncsssses

the certificate shall be taken as prima facie proof of such
service in compliance with these rules.

(d) Additional Time After Service by Mail. WheneverIf a
party, court reporter, or clerk is required or permitted to do an
act within some prescribed time after service of a document, and
the document is served by mail, £iwves days shall be added to the
prescribed period.

(e) computation. In computing any period of time
prescribed or allowed by these rules, by order of the court, or
by any applicable statute, the day of the act, event, or default
from which the designated period of time begins to run shall not
be included. The last day of the period so computed shall be
included unless it is a Saturday, a_sunday, or a holiday
described below, In which _event, the period shall run until the
end of the next day that IS neither a Saturday, Sunday, nor
holiday. whenlf the period of time prescribed or allowed IS less
than seven? days, intermediate Saturdays, Sundays, and holidays
shall be excluded In the computation. As used in this rule,
holiday means+

(1) New Year"s Day;

(2) Martin Luther King, Jr.’s BBirthday, the third
Monday in January;

(3) washington’s Birthday, the third Monday in
February;

(4) Good Friday;
(5) Memorial Day, the last Monday in May;
(6) Independence Day;
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(7) Labor Day, the fTirst Monday in September;

(8) Columbus Day, the second Monday in October;
(9) Veterans’ Day;
(10) General Election Day;

(11) Thanksgiving Day, the fourth Thursday in
November ;

(12) Christmas Day;
(13) any statewide primary day;

(14) any Monday immediately fallowing a Sunday upon
which one of the foregoing holidays falls; and

(15) any other day when the clerk’s office is closed.
Committee Notes

1977 RevisienAmendment. Seetienubdivision (@) replaces
former Rrule 3.4(a). The last sentence of former Rrule 3.4 (a)
was eliminated as superfluous. The filing of papers with a judge
or justice is permitted at the discretion of the judge or
justice. The aadvisory €committee recommends that the ability to
Tile with a judge or justice be exercised only whenif necessary,
and that care be taken not to discuss in any manner the merits of
the document being filed. See Fla. Bar—Code efProf. Resp., DR
7-110(B)_[now R. Requlating Fla. Bar 4-3.5(b)); Fla. Bar-Code
Jud. Conduct, Canon 3(A) (4) .

Seetionubdivision (b) replaces and simplifies former Rrules
3.4(b) (5) and 3.6(i) (3). The substance of the last sentence of
former Rrule 3.4(b) (5) 1S preserved. It should be noted that
except for the notices or petitions whiekthat invoke
jurisdiction, these rules generally provide for service by a
certain time rather than filing. Under this provision filing
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must be done prier—tebefore service or immediately thereafter.
Emphasis has been placed on service in—erderso as to eliminate
the hardship eaused—on parties caused by tardy service under the
former rules and to eliminate the burden placed on the courts by
motions for extension of time resulting from such tardy service.
It is anticipated that tardy filing will occur less frequently
under these rules than tardy service under the former rules
sineebecause the parties are unlikely to act in a manner
whiehthat would irritate the court. The manner for service and
proof thereof is provided In seetienubdivision (cC).

_Seetienubdivision (d) replaces former Rrule 3.4 (b)(3) and
provides that whenif a party or clerk is required or permitted to
do an act within a prescribed time after service i £ives

days (instead of &hree3 days under the former rule shall 'be
added to the time if service is by mail.

Seetienubdivision (e) replaces former Rrule 3.18 with no
substantial change. ™"Holiday™ is defined to include any day the

clerk’s office is closed whether or not done purswant—teby order
of the court. The holidays specifically listed have been
included, even though many courts do not recognize them as
holidays, in—erder—to not place a burden on practitioners to
check whether an individual court plans to observe a particular
holiday.

1980 Amendment. Seetienubdivision (b) was amended to
provide that either the lower tribunal or the court may limit the
number of copies to be served. The rule contemplates that the
number of copies may be limited wpon any showing of good cause,
for example, that the number of copies involved is onerous or
that the appeal involves questions with which some parties have
no interest in the outcome or are so remotely involved as not to
Jjustify furnishing a complete record to them at appellant’s
initial cost. The availability of the original record at the
clerk’s office of the lower tribunal until due at the appellate
court is a Factor to be considered.
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RULE 9.430. PROCEEDINGS BY INDIGENTS

A party who has the right to seek review without payment of
costs shall file a motion In the lower tribunal, with an
affidavit showing biethe party’s inability either to pay fees and
costs or to give security therefor. If the motion is granted,
the party may proceed without further application to the court
and without geither the prepayment of fees or costs in either—the
lower tribunal or #ke—court or the giving of security therefor.
IT the motion is denied, the lower tribunal shall state iIn
writing the reasons therefor. Review shall be by motion filed in
the court.

Committee Notes

1977 Rewvisiemddoption. This rule governs the manner in
which an i1ndigent may proceed with an appeal without ﬁayment of
fees or costs and without bond. Adverse rulings by the lower
tribunal must state in writing the reasons for denial. Provision
is made for review by motion. Such motion may be made without
the filing of fees as long as a notice has been filed, the Filing
of fees not being jurisdictional. This rule iIs not intended to
expand the rights of indigents to proceed with an appeal without
payment of fees or costs. The existence of such rights is a
matter governed by substantive law.
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RULE 9.440. ATTORNEYS

(a) Foreign Attorneyr. Attorneys who are members in good
standing of the bar of another jurisdiction may be permitted to
appear in a proceeding if a motion to appear has been granted.

(b) Withdrawal of Atterneys. An attorney of record may be
permitted to withdraw by order of the court. The attorney shall
file a motion to withdraw, stating the reasons therefor and the
c=yﬂnfs address. A copy of the motion shall be served on the
client.

Committee Notes

1977 Rewvisienpmendment. This rule replaces former Rrule 2.3
with unnecessary subseetiendivisions deleted. The deletion of
former Rrule 2.3(c) was not intended tO authorize the practice of
law by research aides or secretaries to any justice or judge or
otherwise approve actions inconsistent with the high standards of
ethical conduct expected of such persons.

Seetienubdivision (@) permits foreign attorneys to appear
apon motion filed and granted at any time. See Fla. Bar Integr.
Rule_By-Laws, art. 11, § 2. There Is no requirement that the
foreign attorney be from a jurisdiction giving a reciprocal right
to members of The Florida Bar. This rule leaves disposition of
motions to appear to the discretion of the court.

Seetienubdivision (b) iIs intended to protect the rights of
parties and attorneys, and the needs of the judicial system.

This rule does not affect the right of a party to employ

additional attorneys who, if members of The Florida Bar, may
appear at any time.
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RULE 9.500. ADVISORY orPINIONS TO QOVERNOR

(a) Filing. A request by the egovernor for an advisory
opinion from the justices of the Sgupreme €court on a question
affecting hisgubernatorial powers and duties shall be in writing.
The original and seven? copies shall be filed with the clerk of
the Sgupreme €court.

(b) Procedure. As soon as practicable after the filing of
the request, the justices shall determine whether the regquest is

Constitution, and proceed as follows:

(1) W@ethgf_the—requeat_ia_wiehia_%he-pufvéewueé
Artiele IV, Seetion—cve) of the Florida Constitution— IT fours
justices concur that the question is not within that purview, the
Ggovernor shall be advised forthwith in writing and a copy shall
be filed in the clerk"s office,

(2) IT the request is within thethat purview-ef

. ' torid i , the ecourt
may permit persons whose substantial interests may be affected to
be heard on the questions presented through briefs, oral
argument, or both. |If the ecourt determines to recelve briefs or
hear oral argument, it shall set the time for filing briefs, the
date of argument, and the time allotted. The €court may appoint
amicus curirae and prescribe their duties.

(3) The justices shall file their opinions in the
clerk’s office. Copies shall be delivered to the Ggovernor.

committee Notaes

1977 Rewvisiendmendment. This rule simplifies former Rrule
2.1(h) without material change.
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RULE 9.600. JURISDICTION OF LOWER TRIBUNAL PENDING REVIEW

(a) Concurrent Jurisdiction. Onlg the court may grant an
extension of time for any act required by these rules. Before
the record is transmitted, the lower tribunal shall have
concurrent jurisdiction with the court to render orders on any
other procedural matter relating to the cause, subject to the
control of the court.

(b) Further Proceedings. WwhenIf the jurisdiction of the
lower tribunal has been divested by an appeal from a final order,
the court by order may permit the lower tribunal to proceed with
specifically stated matters during the pendency of the appeal.

(c) Dissolution of Marriage actions. In dissolution of
marriage actions the lower tribunal shall retain jurisdiction to
enter and enforce orders awarding separate maintenance, child
support, alimonﬁ, or other awards necessary to protect the
welfare and rights of any party pending appeal, including costs
and attorney+s’/ fees. Review of such orders shall be by motion
filed in the court within 30 days of rendition. The receipt or
payment of funds under an order awarding separate maintenance,
child support, or alimony shall not prejudice the rights of
appeal of any party.

Committee Notes

1977 Rewvisienpmendment. This rule governs the jurisdiction
of the lower tribunal during the pendency of review proceedings,
except for interlocutory appeals. whexreIf an interlocutory
appeal is taken, the lower tribunal®s jurisdiction is governed by
Rrule 9.130(f).

seetienubdivision (b) replaces former Rrule 3.8(a). It
allows for continuation of various aspects of the proceeding in
the lower tribunal, as may be allowed by the court, without a
formal remand of the cause. This rule is intended to prevent
unnecessary delays in the resolution of disputes.

Seetienubdivigion (c) iIs derived from former Rrule 3.8 (b),
It provides for jurisdiction in the lower tribunal to enter and
enforce orders awarding separate maintenance, child support,
alimony, temporary suit money, and attorney+s’/ fees. Such orders
may be reviewed by motion.
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/1980 Amendment. Seetienubdivision (@) was amended to
clarify the aﬁpellate court"s paramount control over the lower

tribunal In the exercise of its concurrent jurisdiction over
procedural matters. This amendment would allow the appellate
court to limit the number of extensions of time granted by a
lower tribunal, for example.
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RULE 9.700.

GUIDE TO TIMES FOR ACTS UNDER RULES

APPEALS AND REVIEW IN THE SUPREME COURT’

9.125
o) . .15
JLWEFE EECI;F%SA oo 2120 APPEALS EROM M’PEAMOIS IN CE;TllFolED
APPEALS FROM DISCRETIONARY TRIALCOURTS
RULE OF APPEL-~ FINAL ORDERS REVIEW CERTIFIED DEATHSENTENCE QUESTIONS FROM
LATE PROCEDURE CASES? FEDERAL COURTS
BY DCA
|. COMMENCEMENT
Filing of notice or Commcnccmenl occurs Commencemeel oeeurs
petition (Bdays from 0 30 when DCA renders 30 when Efederal Geourt
rendition of order to be certificale files certificale.
reviewed).
11. BRIEFS o
s) Inital breif on V‘c’:':':wtifsy;ff
jurisdiction setved. NIA NA NIA N/A

b)  Answer bricf on
jurisdiction served.

Within 20 days of
initial brief.

c) lnitial brief on he
merits served.

Wilhin 70 days of
commencament.?

20 days of decision on
jurisdiction,

d)  Answer brief on
the merits served.

Within 20 days of service of initial brief.

e Replybrefl on he
merits served.

Within 20 days of service of answer brief.

I1f, RBCORD AND
TRANSCRIPT
a)  Directions lo clerk
and designation of
transeripl.

Within 10 days of
commencément,

b)  Cross-directions/
dcrignations by

Within 20 days of

118supreme Geourt
accepts jurisdiction,
time limits of applicable
jurisdictional rules arc
used.

Within 60 days of filing
record.

Wilhin 20 days of
commencement.

Within 45 days of
initial bricf.

Within 20 days of
initial brief.

Within 30 days of
answer bricf.

Wilhin 20 days of
answer brief.

Azppeliee or commencement,

Gzross,

Aappellant. N/A,

dered dered
§ Designation by Within 10 days ’: Z,FCOCL; ‘;“ ‘:;FCC';
Oou

Gcross-Aappel Ice. of (b). YR s
d)  Court rer |
) u repo r. ° Within 30 days of

deliver transeript . .

adesignation.

lo clerk.
c) Record prepared Within 50 days of

and index served. commcncement.
¢ Record 110 (no rccord trans- Within 60 days 10 days afler ssupreme
) ' ied mitled in bond vali- of decision on Ecourt accepts

ansmilled. -
dation proceeding).’ jurisdiction. jurisdiction.
1V. REHEARING

Filing of Mmotion for 155 No rehearing of is 15 15

Rrehearing (Bdays from
rendition of decision).

decision on junsdiction.

Proceedings purevent-teunder Rrules 9,100 and 9.130 follow the same timetshlcs as those in the-Ddistrict Ecourts of Agppeal.

? Appeals from summary denials of motions for post-convictian relief under Fla. R, Crim, P. 3.850 are governed by Fla._R._App. P. 9.140(g).
* Wilhin 20 days of cammeneement in appeal proceedings from Bdistrict €courts of Aappeal or bond validation proceedings.

Within 60 days of filing notice of appeal in appeal proceedings from Ddistrict Geourts of Aappeal.
Within 10 days fram rendition of decision in bond wielstienvalidation proceedings.
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APPEALS TO THE DISTRICT COURTS OF AT'PEAL
AND CIRCUIT COURTS

TIME FOR ACTS
UNDER FLORIDA
RULES OF
AFPPELLATE
PROCEDURE

9.100
ORIGINAL
PROCEEDINGS

9.110
APPEALS PROM
EINAL QORDERS

9.130
APPEALS FROM
NON-F INAL ORDERS

Defendant

9.140
APPEALS IN
CRIMINAL CASES

State

1. COMMENCEMENT

8)  Filing of notice or
pelition; (Bdays
from rendition of
order la be
reviewed),

30in Geommon-Haw
Ggertiorari -
Bproceedings.
NO limit otherwisc.

b)  Response Lo
Bpelition.

Set by Geourt.

c)  Reply served.

20 days from response
servics,

N/A

NIA

N/A

11, BRIEFS
8)
served,
b) f
served,

<)

served.

N/A

Within 70 days of
commepcement,

Within 15 days of
commencement.

Wilhin 80 days of
commencement,

Wilhin 20 days of service of initial brief,

Within 20 days of servics of snewer bricf.

111. RECORD AND
TRANSCRIPT
a) Directions Lo citrk
and designation of
transcript if
desired.

b)  Crossdirections/
designations by
Aappellee or
Excross:
Aappellant,

c) Designations by
Geross-Aappellee.

d)  Court reporter to
de-liver transcript
to clerk.

e) Record prepared
and index scrvcd.

N/A

Within 10 days of
commencement,

Within 20 days of

commencement.

N/A

Within 10 days of
Geross-Aappellants’

designations,

Within 30 days of
service of a designation.

Within 50 days of
commencement.!

Wilhin 10 days of
commencemeant.

Within 20
days 0f commence-
ment.

Within 10
days of commence-
ment.

Within 10 days of Geross-
Aappellants® designations.

Within 30 days of service
of a designalion.

Wilhin 50 davs of
commencement,

f) Rccordl Only if ardered Within 110 days ;ﬁ Only if ordcred When prepared.
tranwmitled. by Ceourt. commencement. by Ecour.
1V. REHEARING
Filing of Mmotion for is 15 15 15

Rrchearing (Bdays Irom
rendition of decision).

' Add 10 days to limes if Gcross-Aappeal is filed.

* Appeals Irom summary denials Of motions for post-conviction relief under Fla, R. Crim, P. 3.850 arc governed by Fla, R, App. P. 9.140(g).
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Committee Notes

1984 Amendment. These &we2 charts provide a visual guide to
the times within which the various acts are required to be
performed under these rules. They may not be relied wpon oOr
cited as a basis for relief from any mistake, however, as they
are provided solely to facilitate convenient reference to the
affected parties. All time computation, whether jurisdictional
or otherwise, must be determined from the text of the applicable
rules. The previous chart has been totally revised and replaced
by the #we2 charts whiehthat govern review by the Sgupreme €court
and review by the district and circuit courts. The prior chart
and the 1977 and 1980 committee notes have been deleted.
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RULE 9.800, UNIFORM CITATION S8YSTEM

opinions. Except for citations to case reporters all citation
forms should be spelled out in full whenif used as an integral
part of a sentence either iIn the text or iIn footnotes.
Abbreviated forms as shown in this rule should be used wheneverif
the citation IS intended to stand alone either In the text or in
footnotes.

(a) Florida Ssupreme Court+.

(1) 1846-1886: Livingston V. L’Engle, 22 Fla. 427
(1886).

(2) 1887-1948: Hanna v. Martin, 160 Fla. 967,
37 So. 2d 579 (1948). (This is the last case for parallel
citation.)

(3) 1948-date: Sultivan—~vr—State;—3063—50—24632
on v. State, 594 So. 2d 292 (Fla. 1992).

(4) For recent opinions not yet published in the_
Southern Reporter__cite to Florida Law Weekly: Jenkins—wv.—State
Traylor V. State. 17 Fla. L.

S—FrtirW—2t—LRla—F a3 0—31-0-84-

Weekly S42 (Fla. Jan. 16, 1992). T not therein, cite to the
slip opinion: er—Jenkine—vVe—State,—No+—63000—(Flar+—dan—19,
+984)Traylor Vv, State., No, 70,051 (Fla. Jan. 16, 19921.

(b) Florida pistrict courts of Appeal+,

(1) Sehmauss-vo——6noll;—245-56.-24- 112 (Fla: 3d DCA
%94%+Sg;glgngg v. State, 530 So., 2d 514 (Fla. 2d DCA 1988):
Buncavo v Q;;p;n, 533 So. 2d 935 (Fla. 3d DCA 1988).

(2) For _recent oplnlons not yet published iIn Southern

Reporter__cite to Florida Law Weekly: &tate—v+—Sote—9—FrErWr
Myers v. State, 16 Fla. |. \eel
tt




9—31984 ) Myers V. State., No. 90-1092 (Fla. 4th DCA June 5, 1991).

(c) Florida Cirouit Court8 and County courts+.

(1) Wwhidden v. Francis, 27 Fla. Supp. 80 (Fla. 11th
cir. Ct. 1966).

(2) State v. Alvarez, 42 Fla. Supp. 83 (Fla. Dade Cty.

Ct. 1975).
3) F . I b]ished Florida suml I
cite to Florida Law Weekly: State v. Campeau, 16 Fla. | . Weekly

c65 (Fla. 9th cir. ¢t. Nav. 7. 1990). If not therein, cite to the
slip opinion: State v. Campeau, NO. 90-4363 (Fla. 9th Cir. Ct.

Nov. 7. 1990).

(d) Florida administrative Agencies+. (Cjte if not in
Southern Reporter.)

(1) For decisions of the Public Employees Relations
Commission: _Indian River Educatienal. Asseeiatie’n v. School
Board,—eof-IndianRiver_Ceunt¥y,6 4 F P.E.R. § 4262 (1978).

(2) For decisions of the Florida Public Service
Commission: In re+ Application of Tampa Electrie. Co.—fer—
3 , 81 F.P.S.C. 2:120
(1981).

(3) For decisions of all other agencies: Insurance Co.
v. Department of Insuranee,, 2 F.ALR. 648-A (Fla. Dept. of
Insurance 1980).

(e) Florida constitutiont+. (Year of adoption should be

Art. V, § 3(b)(3), Fla. cConst.




(f) Florida Statutes (eQfficial)+.

(h)

desired

(i)

§ 350.34, Fla. Stat. (1973).
§ 120.53, Fla. Stat. (Supp. 1974).

Florida statutes Annotated+, (To_he

used only_faor

10 other no

s that do not appear in an official pu

statutory
pblication.)

32 Fla. Stat. Ann. 116 (Supp. 1975).

Florida Laws, (Cite if not in Fla. Stat. or whenif

for clarity or adoption reference,)+

(1) After 1956: Ch. 74-177, § 5, at 473, Laws of Fla.

(2) Before 1957: Ch. 22000, Laws of Fla.

Florida Rulesa+,

Fla. R. c¢iv. P. 1.180.

Fla. R. Jud. Admin. 2.035.

Fla. R. crim. P. 3.850.

Fla. R, Work. Comp. P. 4.113.

Fla. R+—P:—&—G+—P+Prob. R. 5.120.
Fla. R. Traf. ct. —6.165.

Fla. R—Summ—P+Sm. Cl. R 7.070.!

Fla. R. Juv. P. 8.070.
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(3)

(K

Fla. R. App. P. 9.100.

Fla—R+MedrD—206+156~
Fla+—Wr—E+—R+—P+—8(b)~

Fla. Admin. Code Rule. 8H-3.02.

Fla. Bar—Code Jud. Conduct, Canon 5B.
Fla. Bar Code Prof. Resp. D.R. 1-101(A)
R. Requlating Fla. Bar 4-1.10.

Fla. Bar Found, By-lLaws, art. 2.18(b).

Fla. Bar Found. Charter, art. 3.4.
Fla. Bar Integr. Rua*e., art XI, Rrule 11.09.

Pla—Bar—Iategre—RuleBy—taws; arcVE—§2+
Fla. Bd. Bar Exam, Rule, 111.

Fla. Jud. Qual. Comm’n Rule. O.

Fla. Std. Jury Instr. (Civ.) 6.4(c).

Fla. Std. Jury Instr. (Crim.) 2+3%6{a)[page numberl.
Fla. Stds osi ncs. 9.3

. i Dru
Fla. Sup+—€t+——Bar Admiss. Rude., art. III.
Fla—Prans—Rule—2-

Florida Attorney General Opinions+.
3973—-0p. Att’y Gen. Fla. 073-178 (May—225-1973).

United States Supreme Court+.

Sansone v. United States, 380 U.S. 343, 85 S._Ct. 1004,
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13 L._Ed._2d 882 (1965).
{The first time g case 1s mentjoned, c¢ite to United States
R l - C | I . it ALl

subseauent citations to the same case., as well as pinpoint
citations, shall be to the United States Reports only. For
opbinions NoOtl published in these reporters or in United States |aw
Week, cite 1O Florida Law Weekly Federal: California v. Hodari
D.. 13 Fla. 1. Weeklv Fed. S249 (U.S. Apr. 23, 1991).

(1) Federal Courts of Appealst,

Gulf Oil Corp. V. Bivinsg, 276 F.2d 753 (5th cir. 1960).

Eor oObinions not published jn the Federal Reporter, cite to
Florida lLaw Weeklv Federal: cCunningham V. Zant, 13 Fla. |.
Weeklv _Fed. C591 (1ith cir. March 27. 19911

(m) Federal pDistrict Courts+.

Pugh v. Rainwater, 332 F. Supp. 1107 (s.D. Fla. 19721).

EFor opini i In_the 1 Supplement, Cite to
i E ral : er. 13 Fla. L. Weekl

Fed. D183 (S.D. Fla, Apr. 2. 1391),

(n) Other citations. All other citations shall be in the
form prescribed by the latest edition of The Bluebook: A Uniform
The Harvard Law
Review Association, Gannett House, Cambridge, Mass. 02133,
Citations not covered in this rule Or_in The Bluebook shall be in
the form prescribed by the Florida Stvle Manual Published by the
Elorida State uUnjversity law Review. Tallahassee. Fla. 32306.

(o) Case Names. Case names shall be underscored (Or
italicized)_in text and In footnotes—exeept—in—~feootnotes.

L
“
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Committee Notaes

1977 Rewisieapdoption. This rule is new and is included in
erder—to standardize appellate practice and ease the burdens on
the courts. It 1s the duty of each litigant and counsel to
assist the judicial system by use of these standard forms of
citation. Use of these citation forms, however, has not been
made mandatory.

92 Amendment. Rule 9.800 was updated t0 reflect changes
in the availal _ iti e citations to new
] and citations to rules no er in use
hav n leted.
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RULE 9.900, FORMS

(a) Notice OF Appeal.

IN THE +.,...(NAME OF LOWER TRIBUNAL
WHOSE ORDER IS TO BE REVIEWEDY) .....

14
Defendant+_/Appellant,

)
)
V. ) NOTICE OF APPEAL
)
)
)

|
Plaintiff+—/Appellee.

NOTICE 1S GIVEN that , Defendant—
/Appellant, appeals to the f.....(Npname Of court that has
appellate jurisdiction+),...... the eéorder of this ecourt rendered
[Ssee Rrule 9.020(qg)] 19 . [Conformed copies of
orders designated in the notice of appeal shall be attached in
accordance with rules 9.110(d), and 9.160(e)1 . The nature of the
order i1s a final order $,....(state nature of the order3) suu..

(b) Notice of Cross-Appeal.

IN THE €.....(NAME OF LOWER TRIBUNAL
WHOSE ORDER IS TO BE REVIEAED)).....

CASEase Noo.

1
Defendant-—/Appellant, )
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Cross~Appellee,

NOTICE OF CROSS-APPEAL

Plaintiff,—/Appellee,
Cross-Appellant.

NOTICE 1S GIVEN that , Plaintiff—+
[Cross~ Appellant, appeals to the £.....(Nname of court that has
appellate jurisdiction})..... , the egorder of this ecourt rendered
[Ssee Rrule 9.020(g) ] , ®—— The nature of the order
Is a final order £..... (state nature of the order}) .....

(¢) Notice of Appeal of Non-Final Order.

WHOSE NON—-FINAL ORDER IS TO BE REVIEWED}) .... .

CASHBagse NOo.

1
Defendant+—/Appellant,

OF A NON-FINAL ORDER

Plaintiff-—/Appellee,,

)
)
V. ) NOTICE OF APPEAL
)
)
)

NOTICE 1S GIVEN that , Defendant+
/Appellant, appeals to the £.....(Nname OF court that has
appellate jurisdictiony)....., the egrder of this ¢court rendered

ormed copies of

[6see Rrule 9.020(g)] . 19 . Conf
: e attached i
accordance with rules 9,110(d), 9.130(¢), and 9.160(c).] The
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the order¥).. au.

I R
Attorney for .....(name of parfyv) cew..
_u_._._._(_ad.dES_S_aDd_Qh.Qne_numbﬁL)_._u_u
Elg;iga Bal NQ_ BasssssssssssEsssmEs

(d) Notice to Invoke Discretionary Jurisdiction of Supreme
Court.

IN THE DISTRICT COURT OF
APPEAL OF FLORIDA,

DISTRICT
CAEEase Noeo.
; )
Defendant+—/Petitioner, )
)
V. ) NOTICE TO INVOKE

) DISCRETIONARY

p ) JURISDICTION
Plaintiff—/Respondent+. )

_ NOTICE IS GIVEN that , Defendants
petitioner, invokes the discretionary jurisdiction of the
Ssupreme €court to review the decision of this €court rendered

[Esee Rrule 9.020(%)] . 19 . The decision
f.....(state why the decision is within the Sgupreme €court’s

jurisdictiony), .,..!




1. The choices are:

a. expressly declares valid a state statute.

b. expressly construes a provision of the state or federal
constitution.

c. expressly affects a class of constitutional or state
officers.

d. expressly and directly conflicts with a decision of
another district court of appeal or of the Supreme €gcourt on the
same question of law.

e. passes uwpon a question certified to be of great public
importance.

£f. 1s certified to be in direct conflict with decisions of
other district courts of appeal.

See Rrule 9.030(a) (2)(a).

(e) Notice of Administrative Appeal.

IN THE 4.,...(NAME OF AGENCY, OFFICER,
BOARD, COMWMISSION, OR BODY WHOSE ORDER
IS TO BE REVIEWED}) .....

CASBase Noo.

¥
Defendant*,—/Appellant,

- N e b d N

V. NOTICE OF
ADMINISTRATIVE
| . y APPEAL
Plaintiff*,—/Appellee+,
NOTICE 1S GIVEN that Appellant,

appeals to the-n, _(name ~of court that has appellate
jurisdictiond)....., the &grder of this £.....(name of agency,
officer, board, comm1551onL or body whose order is to be
reviewed})..... rendered [6gee Rrule 9.020(g)]
19 reenformed cosies of orders Qg§;gng;§g=;g=;ha_ngtlge_gﬁ

appeal shall be attached in _W11h=;ules_gi;;g4dl_and
9,130(c).1 The nature of the order is 4.....{(state nature of the

orderd). suss




+Fetephone—Number}

=

..... (addres €r).iseen

Florida Bar No. . ........

*or other appropriate designation.

f. Directions to Clerk.

IN THE £....., [NAME OF LOWER TRIBUNAL
WHOSE ORDER IS TO BE REVIEWED3}) . u...

CASEage Noo.

Plaintiff,—/Appellant,
DIRECTIONS TO CLERK

Defendants—/Appellee;,

<
e e e Y e N N

Plaintiff.—/Appellant, , directs the
€clerk to f.,,(includet—f/excludet),,. the Tollowing items
feo. (iny—+/from}) ... the original record described In Rrule
9.200(a) (L:

ITEM DATE FILED

1.
[List of Desired ltems]
2.

Note: This form is necessary only if a party does not wish to
rely upon the record whiehthat will be automatically prepared by
the clerk under Rrule 9.200(a) (1).

g. Designation to Reporter.

IN THE £..... (NAME OF LOWER TRIBUNAL
WHOSE ORDER IS TO BE REVIEWEDF) .. 444
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cASBase Noo.

1

Plaintiff;—/Appellant,

DESIGNATION TO REPORTER
AND REPORTER®"S ACKNOWLEDGMENT

Defendant+—/Appellee.

<
- et e s’ Y Yans® gt

I. DESIGNATION

Plaintiff+—/Appellant, , Tiles this
Designation to Reporter and directs +.....(name Of court
reporter+] ..... to transcribe an original and copies of the
following portions of the trial proceedings to be used in this
appeal :

1. The entire trial proceedings recorded by the Rreporter
on 19 , before the Honorable
{'.l_l_l_l_l—(.‘;j.udge'}.)_l.l.l.l.l. « EXCe pt

2. [Indicate all other portions of reported proceedingsy.]

3. The court reporter is directed to file the original with
the clerk of the lower tribunal and to serve one copy on each of
the following:

1.
2.
3.

I, €counsel for Apﬁellant, certify that satisfactory
financial arrangements have been made with the court reporter for
preparation of the transcript.

counsel—for—Appellant

Attorney for .....(name OT partvl.....
ss...(address and phone number) «....
Florida Bar NO. ..eveeuuuunnpnnpnsss -

II. REPORTER"S ACKNOWLEDGMENT
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1. The foregoing designation was served on |

19, and received on . 19

2. Satisfactory arrangements have ( ) have not ( ) been
made Tor payment of the transcript cost. These financial
arrangements were completed on

3. Number of trial or hearing days .

4. Estimated number of transcript pages

5a. The transcript will _be available within thirty {30}
days of service of the foregoing designation and will be filed on

or before the —____ day of ——_, 19 -
OR
5b. For tho following reason(s) the court reporter requests
an extension of time of days for preparation of the
transcript whiehthat will be filed on or before the day of
2 19 H .

6. Completion and Tiling of this acknowledgment by the
court reporter constitutes submission to the jurisdiction of the
ecourt Tor all purposes In connection with these appellate
proceedings.

7. The undersigned court reporter certifies that the _
foregoing 1s true and correct and that a copy has been furnished

?5 mall,(t% gggﬂ 8?'{K%r¥a§t%e§h5? their ggﬁnggl. '

Court Reporter
aaaa. address) ... ..

Note: The foregoing court reporter®s acknowledgment to be placed
"at the foot of" or attached to a copy of the designation, shall
be ﬁrOEerly completed, signed by the court reporter, and filed
with the clerk of the appellate court within £ive—¢5}% days of
service of the designation upon the court reporter. A copy shall
be served on all parties or their counsel, who shall have £ive
+5% days to object to any requested extension of time. See Fla.
R. App. P. 9.200(b) (1), (2). & (3).
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h. Civil Supersedeas Bond.

.. ., (Title OF Courtdt) v u s

Case No.
' )
Plaintiff, ;

V. ) CIVIL SUPERSEDEAS BOND

)
' )
Defendant. )

We, as Principal, and

as Surety, are held and firmly bound unto
in the principal sum of $ , for the
payment of which we bind ourselves, our heirs, personal
representatives, successors, and assigns, jointly and severally.

The condition of this obligation is: ¥the above-named
Principal has entered an appeal to the f.,...(€court3}) ..... to
review the £.....(judgment Or order})...,, entered in the above
case on +,....(date).,...., and filed in the records of said
court in Bbook at page

Now THEREFORE, if the Principal shall satisfy any money
gud?ment contained in the judgment in full, including, if allowed
y law, costs, interest, and attorney+s’ fees, and damages for
delay in the event said appeal is dismissed or said judgment is
affirmed, then this obligation shall be null and void; otherwise
to remain in full force and effect.

/s/
Principal
Signed oNn f.. ... (date}}, 4o.., at f. 4..  (pPlace}). su.,
/8/
Surety

committee Notes
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1980 Amendment. Forms 9.900(a) and (b) under the 1977 rules
are modified, and additional forms are provided.

1992 Amendment. Farms 9.900(a). (c), and (e) were revised

to i

iqnated in the potice of appeal should he aftached fo
the tice of appeal as pravided in rules 9.116(d) 9.130(¢) .—and
9.160(e) .
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