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INTRODUCTION 

The State of Florida was the appellee in the district caurt 

below and William Beaubrum was the appellant. The parties shall 

be referred to as they stood in the trial court below. 

STATEMF,NT OF THE CASE AND FACTS 

The State accepts defendant's Statement of the Case and 

Facts except on the point of conflict. 

c 
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SUMMARY OF THE ARGUMENT 

Defendant incorrectly contends that g 775.084 Florida 

Statutes (1989) violates the single-subject rule of Article 111, 

Section 6, Florida Constitution and that the decision by the 

Third District Court of Appeals is expressly conflicting with the 

decision of the First District Court of Appeal in Johnson v. 

Sate, 589 Sa.2d 1370 (Fla. 1st DCA 1991). The Johnson case does 

not hold that the statute in question violates applicable law 

under Burch v. State, 556 So.2d 1 (Fla. 1990). Both sections of 

the statute that defendant claims are unrelated naturally and 

logically connected in the area of penalty and therefore do not  

violate the single subject rule. 

. 
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POINT ON APPEAL 

WHETHER THE THIRD DISTRICT COURT'S 
DECISION CLEARLY AND EXPRESSLY 
CONFLICTS WITH THE DECISION OF ANOTHER 
DISTRICT COURT ON THE SAME QUESTION OF 
LAW. 

The Third District Court's decision in Beaubrum v. State, 

So.2d (Fla 3d DCA opinion cited at 17 FLW D 680 March 

10, 1992, does not conflict with the decision of the First 

District Court of Appeal in Johnson v.  State, 589 So.2d 1370 

(Fla. 1st DCA 1991). Defendant mistakenly contends that the 

Johnson case holds that 8775.084, Florida Statutes, (amended 

1989), violates the single-subject rule of Article 111, Section 

6 ,  Florida Constitution. To the contrary the Johnson case 

determined that the single subject rule is not violated where the 

different targets of an act are naturally connected. The court 

merely found "it somewhat difficult to discern a logical OK 

natural connection between career criminal sentencifig and 

repossession of motor vehicles by private investigators," 

Further, "the statute is not presently susceptible to a 

constitutional single subject challenge." Id at 1371. 

The Constitution requires that the subject of a statute be 

expressed in its title. It provides that every statute must 

embrace only one subject and matter properly connected therewith, 
which subject must be briefly expressed in the title. Fla. Const. 

Art I11 section 6. This constitutional provision was intended 
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to require that the general nature and substance of the content 

of the body of the statute be apparent to one who reads it. 

Kirkland v. Phillips, 106 So.2d 909 (Fla. 1958). 

The constitutional provision is designed to prevent the use 

of misleading titles and the inclusion of unrelated matters in 

one statute. Defendant here has miscanstrued the purpose of this 

provision. Senate Bill No. 582 discussed amendments to two 

separate statutes; section 775.084 and section 793.318; section 

793.318 makes reference of punishment pursuant to section 

775.084. It does not attempt to "logroll" two separate 

provisions into one statute but rather amend two separate 

statutes which are interrelated. (Appendix A ) .  

Defendant relies on Burch v. State, 558 So.2d 1 (Fla. 1990) 

which answered the certified question as one of great public 

importance: 

Is Section 893.13(i)(e), Florida 5 

Statutes (1987) Constitutional? 

In that case petitioner's initial argument was that chapter 

87-243, Laws of Flarida, of which section 893.13(i)(e) was part, 

violates article I11 section 6. The State asserted that all 

sections of the act are naturally and logically connected within 

the parameters of this Court's interpretation of the single- 

subject rule. s. at 2. The Supreme Court looked at chapter 87- 
243 and determined that each of the areas contained in the act 

bore a logical relationship to the single subject of controlling 

crime. 
4 



In the case at bar the subjects are related in that section 

493.321 Florida Statutes was amended to read: 

493.321 Violation; penalty - 
(1) Except as provided in 8493.3175 
any person who violates any provision 
of this part is guilty of a 
misdemeanor of the first degree, 
punishable as provided in g775.082, 
5775.083, or $3775.084. 

(Appendix at 1637) 

Therefore, both sections are specifically related and are 

properly dealt within the same chapter as to the penalties 

applied. 



CONCLUSION 

For the foregoing argument an authority the State of Florida 

requests this Court to deny jurisdiction in this cause. 

Respectfully submitted, 

ROBERT A. BUTTERWORTH 

Attorney General 
Tallahassee, Florida, 

Florida Bar No. 0365629 
Assistant Attorney General 
Department of Legal Affairs 
P . O .  Box 013241 
Miami, Florida 33101 
(305) 377-5441 

CERTIFICATE OF SERVICE 

I HEREBY CERTIFY that a true and correct copy of the 

foregoing BRIEF OF RESPONDENT was furnished by mail to WILFREAD 
.1 

BEAUBRUM, DC # 422276, Desoto Correctonal Inst., P.I. Drawer 

1072, Arcadia, FL 33821 on this Iqfi day of June 19 

Assistant Attorney General 
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SoctIon 42. Thls act shaU take  effect July 1, lBS9. 
Approved by the Govarnor July 6,1989. 

Filed in Office Srcrstesy of State July 5,  1089. 

CHAPTER 80 -280 

Senate Rill No. 682 

An act relating to criminal hw and procedure; amending 8. 776.064, F.S.: 
providing that prior convlctlon~ for qudlfied offenscs outside of Lhc 3tate 
may be ured to determine if a defendant is a habitual felony offrnder; ex- 
panding the  definition of qudified offenae for purpose6 of habitual felony 
offender; adding aggravated battery to t h e  list of previous convictions for 
which hebitusl violent felony offender penaltiec may be impoked; amend- 
ing s. 776.0662, F.6,; providing for weer crh i r .d  prowcution of arreatesd 
who Q U ~ I ~ ~ ' Y  811 habltual felony offenders or hmbitud violent felony offend- 
e r ~ ,  and reenacting n. 775.0&43(1) and (6), F.S., relating to policies for ce- 
reer criminal CPBW, to jncorporrk said amendment B referriic66; artiend- 
ing 8.  d98.$G, FA; defining t h e  term "r'rsposeesrion"; amending 6.483.396, 
F.S.; limiting tha number of repoeseesor interm a repossetieor mny super- 
vim; mending  I, 493.317, F.S.; revising prohibited 8 t h ;  creating a.  
498.8176, FA; providing pracedurw for t h e  rale of reposeeesd property; 
provldlng a penalty; mendhg  B. 493.318, F.S; providing procedures for 
the dl8pddOn of ceW rscovered property not covered by a security 
*grrsment; mending 1. 493.321, FA; providing panaltiec; requiring cer- 
tain infamation to be displayed on certain vehicles; providing for review 
and repeal; manding a. 901.16, F.S.; providing an effective date. 

Be It Enacted by the  Legirlatum of t h e  Ejtate of Florida: 

read: 

tsnded terror; dsfmitionr: procedure; penaltien.- 

Gtctian 1. Section 776.084, Florida Statutes, 1966 Sqqdcment, ia  smscdrd ta 

776.084 Habitual felony offendem and habitual vio!ent felony ofknders; ex. 

(1) A1 u8ed in thin act: 

(a) "Habftual felony offender" means a defendant for whom the c o w t  may im. 
pose an extended term of imprieonment, aa provided in this section, if i t  finds that: 

1. The defendant h previously been mnvictsd of two or 

2. The felony for which t h e  defendant is to be ss2tenced WBB ccmmitted within 
6 yema of the  datt of t h e  cowiction of t h e  last prior felony or other qualified of. 

. .  
more felonles In this stab -* 

n 

Ch. 88-280 

fenee of which he wta con! 
parole or otherwire, from a 
B u t t  of A prior conviction fal 

3. The defendant h*s n 
offanee t h a t  b ncceseary fo 

4. A conviction of a feloi 
of thh section ha6 not beer 

(b) "Habltud violent fe 
mny irnporr pn vrtrndrd t c  
finds that: 

1. The defendant hm pi 
conspiracy to commit LL felc 

a. Arson, 
b. Sexual battery, 

c. Robbery, 
d. Kidnapping, 

e. Aggravabd child abur 
f. Aggravatad asssult, 

g. Murder, 

h. Manslaughter, 
i .  Unlawful throwing, pla 

j. Armed burglary&; 

m 

2. The felony for which th 
6 yaars o€ the  date of the con 
6 y o m  of the defendant's re1 
or other commitment impocs 
felony, whfchevsr is later; 

3. The defendant h not I 
crime that  is neceeeary for th 

4. A coavlctlon o f& crimr 
k e n  b e t  Peide in any p0st-w 

(c) " Q ~ ~ l i f i e r !  offense" mr 
. . . .  

thbat WAA punishable under thc 
at the time of its commission 1 
ing 1 yeax. 



Ch, 68.280 

idlag 1. 775.084, F.S.; 
w outsid@ of the #Ute 
d felony offender; er- 
sea of h a b i t d  felony 
wioue convictioru for 
y be imposed; amend. 
wecution af arrmtaees 
violent fclony offnnd- 
tlng tc policier for ca. 
!n raferencas; mend= 
; rm6sdim a. 493.806, 
tpo or may ruprr- 
;tad%: creating 1. 
rcposrs~ed property; 
vlding procedursr foor 
wvrmd by P fiemity 
ndtiee; requiring wr- 
; providing foor wviaw 
sffectlvs date. 

a: 

spplement, fa amended W 

lent faloay offendere; rx- 

r whom the court m y  im- 
bt'asction, if it finds t h a ~  

* .  
-two or 

:ed was cornrniftgd within 
m y  or othc: qualified of- 

-* 

LAWS OF FLORIDA Cb. 89-200 ---.-- Cb. 88-380 

fener of wliich hP was convicted, 'or within 5 years of thc  defendant's releanc, on 
patolo or otherwise, from a priron rentencc or other commitment impoeed a8 a re- 
sult of a prior conviction for a felosyor other qualified dfenrrc, whichever ie later; 

9. The defendant htte not remived a pardon for any felony or other qualified 
offenee thst is necebsary for the operation of thir section; and 

4 .  A convicticn of a felcny or other qudifed offenee nsceraary to the operation 
of this usetion h e  not beell set aside in any posbcmviction proceeding. 

(b) 'Habitud violent felony offender" mtms e defendant for whom the court 
may impose M rrtendcd k r m  of imprisonment, u provided in thle reetion, if it 

1. The defendant has Freviouely been convicted of 8 felony or an attempt or 

a Areon, 
b. 0exuf.l batttry, 

c. Robbery, 
d. Kidnapping, 

e. Aggravated child nbuse, 
f. Aggravatad assaalt, 
g, M*ader, 
h. hlanelaughte r , 
i. ~'nlawful throwing, placing, or diochqing  of a dertructivt device or bomb, 

j. Armed b u r g l a r y ~ ~  

find6 t h B t  

conspirac), to commit a felony and one or more of fiwh convictions wm for: 

w 

2. The felony for which the defendtint is to bemnwnced wan commithd within 
5 p a r a  of the date of the convictioa of t h e  last prior enumerated felony or within 
6 yearn of the defendant'& release, on parole or otherwiee, from a priaon sentence 
or other commitment imposed ns a re& of 1 prior conviction for M snumerawl 
felony, whichever ie lakr; 

3. The ddendknt has not received a pardon OD the  ground of innocence for any 
crime that iti neceuary fcr the operation of this scction; and 

4.  A conddon of B crime n w a r y  to the opration of this section has not 
been set aside in any poet-conviction p r d i n g .  

(4 "Qualified offsnae" means my ofSenke- in a l ~ m  

mother ~tate.trict af C a b  1 d the 
United State: - 
a t  the time of ib mmmieaion by t h e  defendant by death or imprisonment exceed- 
ihg 1 year. 

in violation of n law of 
t .  I .  . .  
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(2) For the purporee of thin rection, the placing of a peroon on probstiorl with. 
out an adjudication of guilt shall bs treated u a ptio: can\ictiorr if the subsequont 
offenee for wbhh be ie to be eenttrnced was committed during such probationary 
period. 

(8) In a reparah proceeding, tho c o r n  rhall determine i f  the defendant i6 8 ha- 
bitud felony offender or a habitual violent felony offendcr. The procedure rhall 
be aE follows: 

(a) The court shali obtain and conoider 6. ptueentcnce inveetigatjor prior to the 
imposition of a nentence as a habitual felony offender or B habitual biiolent felony 
offender. 

(b) Written notice nhaU be asrvsd on the defendant and hi5 rttatsey B suffi- 
cient tine prior to tho antry of a plan or prior t o  the impoeitio~ of sentence 60 a: 
t o  sllow the preparation of a submiesion on behalf of the defcndmt. 

(c! Ercapt M provided in pathgraph (a!, dl evidence preeend abdl be pres- 
ented in open court With full tights cf confrontation, rros9~ex~~min8tidr1, and repre- 

(d) Each of the findfnp required a8 t h e  baak for e x h  sentencr she!] be found. 
to criat bv a preponderance of the evidence and shd! be appcdeb!e 10 thk Extant 

.~cntation by couneel. 

I 

I 
I 
I 
I I 
i 
1 
I 

I 
! 
f 
i 
i 
i 
i 
I 

'. i 
I i  
' I  

! i  

kor&y-applicAble t o  similar findings, 
(c) For t h e  purpose of identification of R hebltud felosy offenlcr or a habitual 

violent felony offender, the court fahsll fingerprint the defendat  pursuant to  6. 

921.241. 

(4f(a) The court, in corifomity d t k ,  t h e  procedure eotablisbed jn subwtion 
(81, ahall Bentenca the habitual felcny offcader as follows, 
1. In the csse of a felony of the f h t  deg-rea, for life. 

2. In the caw of a felony of the  second degee, for B term of years not exceeding 
80. 

3. In the w e  of a felony of the third degree, for a tam of ysari; mt exceeding 

(b) The court, in conformity with fne prcrtedurc sstabkhed in cubsection (S), 

1. In t h e  c8Be of 8 felony of the first degree, for life, and suck offender shall not 

2. In the  C B ~ B  of a felony of the second degree, for B term of yeatr no: sxcgading 

3. In the C ~ B B  of B felony of the third dagres, far a term of y r m  not exceeding 

10. 

mef eenkncc the habitual violent felony offender an follows: 

be eligible for releame for 16 years. 

30, m d  rucb dffendtrr ehdl not be eligibke for relekse for 10 Yctlrb 

10, and E W ~  offender &ha'; not be eligible for releaae fo: 5 Y r C E .  

(c) If the court decidsa that imposjtioc of renbnce under t.hib section is Dot 
aeceroary for t h e  prokctlon of the public, mnteme ahdl br i.-pDsed without re- 
gard to thfs ecction. At my time when it hppeere t o  the court tha! the defendant 

a habjtual felony offender or 8 habitue! vklrnt .  felony offerde:. the court rhd! 
make that debrmination M provided in subsection (3). 

1634 

Ch. 88-480 

(d) A sentence impase 
position. 

( 8 )  A aentance impcwec 
of Y. 921.001. The provirin 
A defendant sentenced ur 
ed by the Department of C 
20 deye of incentive gain-t 

Section 2. Section 776s 
read: 

776.0842 Parsone sub. 
em- 
W A petam who ib 

Section 3. For the pu 
77t.0842, Florida Stetutsc, . 
and (61 of sectlon 776.084: 
read. 

775.0843 Policies t o  be 
(1) Crimind juctice agt 

forcement managemem mcf 
an0 prosacutirp 



j! a parson on probation with- 
t conviction if thr subrrquent 
Ud durlng much probationq 

.mine If t h o  defmdmt Is n ha- 
ffendsr. The procedure i h d  

mce inv~~tigation prior ta the 
r or a habitual violant felony 

ant and hh attorney a eufii- 
lmpoeltion of DentEnce 20 M 
I the defendent. 
m e  prssentsd s h d  be pres. 
ross-examinetlon, and reprc- 

ruch Bmtence shall be found 
I be appealable to t h e  extant 

felony offender or a habitual 
he defendant puraurnt to a. 

r e B l i s h o d  in rubeection 
.I0 

+ krm of yeare not exceeding 

tam of yrarr not exceeding 

3tabliihed in rubsection (91, 
fellowa: 

1 ouch offender ohall not 

?.are not exceeding 

mt arcaeedfog 

.ion i~ not 
'bout re- 

-dmt 

* n. 

' I  

Oh. 89.380 L A W 8  OF FLORIDA Ch. 88.280 
- 

(d) A rontance impoavd under thin BOCtiOn shall not be incremad aftm ruch im- 
pod tion. 

(e) A rantencr impmcd under thin rrction Ihdl not be cubjsct k, the provisions 
of 6. 821.001. The proviaione of chapter R47 shall not be applied to much pornon. 
A defendant 8 6 h h C d  under this rsction c h d  not be eligible for gala-time Fmt- 
t d  by the Department of Corrections except that the department may grant up to  
20 day8 of incentive gain-time each month kp provided for fn 8. B44.276(4)(b). 

Gcction 2. Section 775.0842, Florida Statutes, 1986 Supplement, is amended to 
read: 

776.0842 P~rrrone subject to career crimlna) proRecution e f f o r t o w  
I -  

H+(ul A person who i s  under arrest for the commission, attamptsd commission, 
or conspiracy to commit any felony in this atate  ahall be the subject of Career crimi- 
nd proircution efforh provided that ruch pereon ' *  

. .  . .  . .  3 9 . a  

&-- . I  

Section 3. For the purpoae of incorpotating the amendment to eectlon 
776.0842, Florida Statutes, 1988 Supplement, in references thereto, eubeections (1) 
and (61 of section 775.0343, Florida Statutes, l98B Supplemaat, Bte reenacted to 
read: 

776.0845 Policibs to be adopted for career crimjud ~ 8 6 . -  

(1) Criminal jurtlw agsnetes within this rtate ah11 employ enhanced law en- 
forcemeat mmegszmnt sfforb and resources for the investfgation, apprehension, 
and praeecution of camer crinlnalr. Each etete attorney, rberiff, and the  police 



Section 7, Section 493.: 

493.3176 Sale of proper 
(1) A liceanree must haw 

to sell repoevensed propertj 

(2) A licensee muet eenc 
to the omer or lienholder, 
documents which permit tl 

(3) A pereon who viol81 
third degree, punishable a6 

Section 8. Subeectiob ( 
read: 

493 318 Repoeeeasor re1 

(2) -- 
Section 9. Section 493.2 

493.321 Violation; pena 

of (1) his  part B.u2a&prr?vidbh is guilty of a mi 

in 1. 775.082, 6. '775.083, or 

(2) Any petaan who is c 
ble for litensure for B park 

Section 10, Vehicles us1 
or "EE' licensee ahall be it 
the  liceneec. The license xi1 
shall appear in lettering nt 
t h e  bsckgrou~d. 

Section 11. Each seetic 
this act is repealad on Oct 
PW6Umt to Section 11.62, 

Sectior, 12. Thie. act rh 
fens= committed an or & 
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of &O,OOO uhnll designate a 
ponaibility for coardindng 
41 m i  776.0842. Enhmced 
Jut not be limitad to: 
and proeccutors to career 

Section 7. Section 493.3175, Floridn Sbtutes, ia created t o  read: 
493.3175 S ~ H  of property by o liceneee; penalty.- 

(1) A licensee muEt have writlea authorization from the  owner or lienholder 
to sell repoesesed property for which the licensee hrs I negotiable title. 

!atam and prosecutors as- 
(2) A licenecc must Bend the net procesda from the sale afrrposceraed property 

to the omer or lienholder, within 20 working days &Lor tbe Ucennee executes thr 
documento which permit the transfer of legd ownerahip to the purcbamr. 

nal justice agenciei t4 facil- 
5igative atid intelUgence in- 
ia of a career criminal. 
33 concentrate on t h s  iden- 
.of subsequent prorecution 
iwpscted felony offenders 
!forts rheU be made ia ac- 
. by the individual law Bn- 
e provisions of thin section 

1, Florida Statubs, to read: 

(3) A p r s a n  who vbletes 8 proviaion of this section commits a ftlony of the 
third dagree, punishnble as provided in 1. 775.082. 8.  776.089, or a. 776.08.6. 

Section 8. Subsection (2) of rection 483.318, Florida Statutcr, ir mended to 
read: 
493.318 Repossessor required to prepare and mainkin hvcnktry.- 

Section 9. Section 495.321, Florida Statutes, in amended to read: 
493.321 Violation; pendty.- 

B Statuteti, is amended to 

ant for a C h s  "E" licenee 
ws ing ,  1 year gs L Clue 
nk experienca end intern- 

ion 493.317, Florida Stat- 

licensees.--In addition to 
3 department, rspos6mwr 

(1) u any person who violatee any provieion 
of this part is guilty of a misdemeanor of the firat degree, punishable a~ provided 
in a. 776.082, 5, 776.083, or 8. 775.084. 

(2) Any pereon who is convicted cf any violation of this part ahall not be eligi- 
ble for licensure for a perid of 6 years. 

Section 10. Vehiclss uaed soldy for the pupore of repomidon by a Claw "Em 
or 'EE" licenws shall be idendfwd during tepoeawsion by the limnre number of 
t h e  liceceee. The licenas number ahall be dieplayed on t b e  ddc of the  vehicle and 
shall appear in lettering no leec than 4 inches tall ard in conhasting colorr from 
the background. 

Section 11. Each rection whlch is added b chapter 493, FlatIda Statutes, by 
thie act ia repealed on October 1, 1940, and r b d  be reviewed by the LAgieiature 
pursuant to rection 11.61, Florida Statube, 

Seetlon 11. This act ehall take effect October 1,1989, and ahall npply to of- 
fensca committed on or after the sffcctive deb. 

Approved by the Governar July 5,  lB80. 
Filed In Office Secretary of Stak July b, 1989. 


