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INTRODUCTION

The State of Florida was the appellee in the district caurt
below and William Beaubrum was the appellant. The parties shall

be referred to as they stood in the trial court below.

STATEMENT OF THE CASE AND FACTS

The State accepts defendant®"s Statement of the Case and

Facts except on the point of conflict.




SUMMARY OF THE ARGUMENT

Defendant 1incorrectly contends that § 775.084 Florida
Statutes (1989) violates the single-subject rule of Article 111,
Section 6, Florida Constitution and that the decision by the
Third District Court of Appeals is expressly conflicting with the

decision of the First District Court of Appeal iIn Johnson v.

Sate, 589 Sso.2d 1370 (Fla. 1st DCA 1991). The Johnson case does
not hold that the statute iIn question violates applicable law

under Burch v. State, 556 $0.2d 1 (Fla. 1990). Both sections of

the statute that defendant claims are unrelated naturally and

logically connected in the area of penalty and therefore do not

violate the single subject rule.




POINT ON APPEAL

WHETHER THE THIRD DISTRICT COURT"S
DECISION CLEARLY AND EXPRESSLY
CONFLICTS WITH THE DECISION OF ANOTHER
DISTRICT COURT ON THE SAME QUESTION OF
LAW.

The Third District Court™s decision iIn Beaubrum v. State,

S0, 2d (Fla 3d DCA opinion cited at 17 FLW D 680 March
10, 1992, does not conflict with the decision of the First
District Court of Appeal in Johnson v. State, 589 so.2d 1370

(Fla. 1st DCA 1991). Defendant mistakenly contends that the
Johnson case holds that 8775.084, Florida Statutes, (amended
1989), violates the single-subject rule of Article 111, Section
6, Florida Constitution. To the contrary the Johnson case
determined that the single subject rule is not violated where the
different targets of an act are naturally connected. The court
merely found "it somewhat difficult to discern a logical or
natural connection between career criminal sentencipg and
repossession of motor vehicles by private i1nvestigators,”
Further, "the statute 1i1s not presently susceptible to a

constitutional single subject challenge." Id at 1371.

The Constitution requires that the subject of a statute be
expressed 1n its title. It provides that every statute must
embrace only one subject and matter properly connected therewith,
which subject must be briefly expressed in the title. Fla. Const.

Art III section 6. This constitutional provision was intended




to require that the general nature and substance of the content
of the body of the statute be apparent to one who reads it.
Kirkland v. Phillips, 106 so.2d 909 (Fla. 1958).

The constitutional provision is designed to prevent the uss
of misleading titles and the inclusion of unrelated matters in
one statute. Defendant here has miscanstrued the purpose of this
provision. Senate Bill No. 582 discussed amendments to two
separate statutes; section 775.084 and section 793.318; section
793.318 makes reference of punishment pursuant to section
775.084. It does not attempt to ‘logroll" two separate
provisions 1Into one statute but rather amend two separate

statutes which are interrelated. (AppendixA)

Defendant relies on Burch v. State, 558 so.2d 1 (Fla. 1990)

which answered the certified question as one of great public
importance:

Is Section 893.13(i)(e), Florida
Statutes (1987) Constitutional?

In that case petitioner®s initial argument was that chapter
87-243, Laws of Florida, of which section 893.13(i)(e) was part,
violates article 111 section 6. The State asserted that all
sections of the act are naturally and logically connected within
the parameters of this Court"s iInterpretation of the single-
subject rule. S . at 2. The Supreme Court looked at chapter 37-
243 and determined that each of the areas contained iIn the act
bore a logical relationship to the single subject of controlling

crime.
4




In the case at bar the subjects are related In that section

493.321 Florida Statutes was amended to read:

493.321 Violation; penalty -

(1) Except as provided iIn 8493.3175
any person who violates any provision
of this part is gquilty of a
misdemeanor of the Tirst degree,
punishable as provided In 8§775.082,

5775.083, or §775.084.
(Appendix at 1637)

both sections are specifically related and are
chapter as to the penalties

Therefore,
properly dealt within the same

applied.




CONCLUSION

For the foregoing argument an authority the State of Florida

requests this Court to deny jurisdiction in this cause.

Respectfully submitted,
ROBERT A. BUTTERWORTH

Attorney General
Tallahassee, Florida

PATRICTA ANN ASH

Florida Bar No. 0365629
Assistant Attorney General
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(305) 377-5441
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Section 42. Thle act shall take effect July 1,1888.
Approved by the Governor July 6,1989.
Filed in Office Becretary of State July 5, 1089,

CHAPTER 85-280
Senate Bill NO.682

An act relating to criminal law and procedure; amending s. 776.064, F.S.:
providing that prior convictions for qualified offenses outside of vhe stave
may De used 10 determine if a defendant is a habitual felony offender; ex-
panding the definition of qualified offense for purposes of habitual felony
offender;adding aggravated battery to the list of previous convictions for
which habitual violent felony offender penaltiec may be impored; amend-
ing s. 776.0662, F.8.; providing for career crirciral prosecution of arrestess
who qualify as habitual felony offenders or habitual violent felony offend-

. e r~and reenacting s. 775.0843(1) and {6), F.S., relating to policies for ca-

récr criminal cases, to incorporate Said amendment in references; amend-

ing s. 483.30, F.8,; definingthe term “repossession”™; amending &. 483.306,
F.S.;limiting tha number Of repossessor interns a repossessor may Super-
vise; mending s. 493.317, F.S,; revising prohibited acts; creating a.
498.8176, F.8.; providing procedures for the aale of reposseesed property;
providing a penalty; amending s. 493.318, F.5; providing procedures for
the disposition Of certain recovered property not covered by a security
agreement; amending s. 493.321, P.S,; providing penalties; requiring cer-
tain information to be displayed on certain vehicles; providing for review
and repeal; amending a. 901.16, F.S.; providing an effective date.

Be It Enacted by the Legislature of the State of Florida:

Section 1. Bection 776.084, Florida Statutes, 1966 Supplement, is amerded to
read:

776.084 Habitual felony offenders and habitual vielent felony offenders; ex-
tended terror; definitions; procedure; penaltiss.—

(1) As used in thin act:

(a) *“Habitual felony offender" means a defendant for whom the court may im-
pose an extended term Ofimprisonment, as provided in this section, if it findsthat:

1. The defendant has previously been convicted of any_cembication of two or
more felonles in this state or other qualified offeraee:

2. Thefelony for whichthe defendant is to be sentenced was committed within
b years of the dats of the conviction of the last prior felony cr other qualified of -
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6 years of the date of the con,
6 years of the defendant's rej,
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fense of which he was convicted, or within 5 years of the defendant’s release, ON
parole or otherwise, from a prison sentence O Other commitment imposed as a re-
sult of a prior conviction for a felony or other qualified effense, whichever ig later;

9. The defendant has not received a pardon for any felong or other qualified
offense thst B necessary for the operation of this section; an

4. A convicticn of a feleny or other qualified offense necessary to the operation
of this section has not been set aside In any post-conviction proceeding.

(b) 'Habitud violent felony offender”means a defendant for whom the court
may impose ar rrtendcd term”of imprisonment, as provided in this section, if it

finde that:

1. The defendant has previously been convicted of a felony or an attempt or
conspiracy to commit a felony and one a- more of such convictions was for:

a Arson,
b. 8exual batttry,
c. Robbery,
d. Kidnapping,
e. Aggravated child abuse,
Aggravated assault,
g Murder,
h. Manslaughter,
i. Unlawful throwing, placing, or discharging ofa dertructivt device or bomb,

j. Armed burglary, o

k. _Aggxavated hatsery:

2. The felony for which the defendant is to be'sentenced wan committed within
5 years of the date 0Fthe conviction Of the last prior enumerated felony or within
6 years of the defendant’s release, on parole or otherwiee, from a prison sentence

or other commitment imposed as & result of a prior conviction for an enumerated
felony, whichever is later;

3. The defendant has not received a pardon on the ground of innocence for any
crime that is necessary for the operation of this section; and

4. A conviction Of a Crime necessary to the operation of this section has not
been set aside In any poet-conviction proceeding.

{¢) "Qualified offense” means any offense, substaptially similar i elerpenta

in violation of & law Of

jurisdiction, shether that of another state, the District af Columbia. -er—ef the

United States o7 anv poasesrion or territory theraof, or any foreign jurisdiction,
that was punishable under the law of such jurigdiction stete-or-thetnitad-Startes
at the time of its commission by the defendant by death or imprisonment exceed-
ing 1year.
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(2) For the purposes ofthin section, the placing of & person on prubation with.
out an adjudication of guilt shall be treated as a prior conviction if the subssquant
offense for which he ie to be sentenced was committed during such probationary
period.

(8) Inaseparate proceeding, tho court shell determuine if the defendantis  he-
bitus} felony offender or & habitual violent felony offender. The procedure shall
be as follows:

(a) Thecourtghall obtain and consider & presentence investigetion prior W the
imtpoaition of a sentence && a habitual felony offender or & habitual violent felony
offender.

(b) Wrltten notice ahall be served on the defendant and hie attorney & suffi-
cient time prior to the entry Of a plan or prior to the imposition of sentence 60 &
to allow the preparation of a submission on behalf of the defendent.

(¢) Except s proyided in paragraph (al, 8!l evidence prescnted shall be pres-
ented in open court ™**8 full rights cFconfrontation, cross-exemination, and repre-

_ sentation by counsel.

(d) Each of the findings required as the basic for such sentence ghall be found.
to exist by & preponderance of the evidence and shel! be appeslable 1o the extent

normally applicable to similar findings.

{e) Forthe purpose of identification of a hatitual felony offender or a habitual
violent felony offender, the eourt sball fingerprint the defendant pursuant to &
921.241.

(4)(a) The court, In conformity with the procedure established in subsection
(8), shall sentence the habitual feleny offender as follows:

1. Inthe eese of a felony of the first degree, for life.

2. Inthe ease of afelony ofthe second degree, for & term of years not exceeding
80.

3. Inthe case of a felony of the third degree, for a tam of yests nct exceeding
10.

(b) The court,in conformity with the procedure estubliched in cubsection (8).
may sentence the habitual violent felony offender an follows:

1. Inthe ease of a felony oOf the first degree, for life, and suck offender shel) not
be eligible forreleass for 16 years.

2. Inthe case 0f afelony of the second degree, for s term of years ro; excseding
30,and such offenders shall not be eligible for relesse for 10 yoars

8. Inthe cass OF e felony of the third degree, far s term of years not exceeding
10, and sueh offender shali nov be eligible for release fr 5 yesze.

(¢) If the court decides that imposition of sentence under this section is pot

. necessary for the protectlon of the public, sentence shall be irzposed without re-

gard 1o this pection. At any time when it appeers to the court that the defendant
i- a habitua! felony offender or & babitus! viclent felony offerder, the court shal!
make that determination as provided in subsection (3).
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(d) A sentence imposed under this section shall not be increased after such im-
position.

(e) Asentence imposed under this section shall not be cubjsct to the provisions
of 5. 821.001. The provisione of chapter R47 shall not be applied to much person.
A defendant sentenced under this aection shall not be eligible for gala-time grant-
ed by the Department of Correctionsexcept that the departmentmay grant up to
20 days of incentive gain-time each month as provided for in s. B44.276(4)(b).

Séction 2. Section 775.0842, Florida Statutes, 1986 Supplement, is amended to
read:

776.0842 Persons subject to career criminal prosecution effortsrdutiosof-off-

FEEN

¢He) A person whois under arrest for the commission, attempted commission,
o1 conspiracy to commit any felony In this state shall be the subject of Career crimi-

nal prosecution efforts provided that ruch person = ,,, o

Section 3. For the purpose of incorporating the amendment to section
776.0842, Florida Statutes, 1888 Supplement, i references thereto, subsections (1)
andd(b) of section 775.0343, Florida Statutes, 1888 Supplement, are reenacted to
reaq:

776.0845 Policies to be adopted for career eriminel cases.—

(1) Criminal justice agancles Within this state shall employ enhanced law en.
forcemeat management efforts and reeources for the investigation, apprehension,
and prosecution of career criminals. Each state attorney, sheriff, and the police

1838
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i i ion i designate &
i leipality with a population in excess of 50,000 shel) gnat
g:lrlziro \{:r.i;f;t:;ﬁ ‘;x:o;?m iomd-m.m with primary responsibility for coordinating
the efforts contamplated by this section and ne. 775.0841 and 775.0842. Enhanced
law enforcement efforts and resources shall include, but not be limited to:

(a) Amignment of highly qualified investigators and prosecutork to career
criminel cases.

(b) Significant reduction of caseloads for investigators and prosecutors as-
signed to career criminal cases.

(¢) Coordination with federal, state, and local crimiqa] j\_mtice Qgenciga 7o) fagil-
itate the oollection and dissemination of eriminal investigative arna intelligence in-
formation relating to those persons meeting the criteria of & career criminal,

(5) Each career criminal apprehension progrem shall concentrate on the iden-
tification and arrest of carser criminals and the support of subsequent prosecution
of such career criminals. The determination of which suspectad ‘felony offepders
shall bs the subject of career criminal appreheneion ef{orts shall be made in ac-
cordence with written target selectior: criteria celected by the mdm'd}ia!l’ l.a_vi en-
forcemnent agency and state gttorney consislent Wilh Lhe Provigions 0l Wlis 3ELLVE
and s. 775.0842.

Section 4. Subsection (18) is added to sectivn 492.30, Florida Statutes, to read:
493.30 Definitions, part J.—As used in this act:

O TerOvEer

authorized bv the legal awmer, Lienbolder,

} e v

bRy

Section B. Bubsection (6) of section 493.806, Florida Statutes, is amended to
read:

493.308 License requirements.—

(6) 1In addition to any other requirements, an applicant for « Class “E” license
must have 1 year of work experience performing repossessing, i year as 8 Class
“EE” repossessor intern, or & combination of 1 year of work experience and intern-
ship. A Class “E” repossessor may v re than six Class “EE” :

Section 6. Subsections (7) and (B) are added to section 463.217, Floride Stat-
utes, to read:

493.317 Prohibited acts by Claes “E”* and Class “EE” licensess.——1In addition to
o_ther requiremente imposed by this part or by rule of the department, repossessor
licensees and repossessor interne are prohibited from:
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.Section 7. Section 493.31%
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Section 7. Section 493.3175, Florida Statutas, is created to read:
493.3175 Sale of property by a licensee; penalty.—

(1) A licensee must have writlen authorization from the owner or Jienholder
to sell reposgessed property for which the licenaee has a negotiable title.

(2) A licensee must send the net procesds from the sale of repossessed property
to the ewner or lienholder, within 20 working days after the licenses executes thr

documents which permit the transfer of legal ownership t0 the purchaser.

(3) A person who violates & provision 0f this section commits a felony of the
third dsgree, punishable as provided in s. 775.082. 8. 775.088, or a. 775.084,

Section 8. Subsection (2) of rection 483.318, Florida Statutes, is amended to
read:

493.318 Repossessor required to prepare and maintain inventory,—

Section 9. Section 495.321, Florida Statutes, is amended to read:
493.321 Violation; penalty,—

(1) Except as provided in s, 493,3175, any person Who violetes any provision

of this part is guilty of a misdemeanor ofthe firat degree, punishable ax provided
Na 776.082, s. 776.083, or 8. 775.084.

(2) Any person Who is convicted of any violation of this part shall not be eligi-
ble for licensure for a period of 6 years.

Section 10. Vehieles used solely for the purpose of repossession by a Claw "E"
a “EE” licensee shall be identified during repossession: by the license number of
the liceceee. The licenss number shall be dieplayed on the gide of the vehicle and
shall appear in lettering no less than 4 inches tall and in contrasting colors from
the background.

Section 11. Each rection which is added to chapter 493, Florida Statutes, by
thie act is repealed on October 1, 1990, and shall be reviewed by the Legislature
pursuant to section 11.61, Florida Statutes.

Section 12. This act shall take effect October 1,1989, and shall apply to of-
fenses committed on or after the affective date.

Approved by the Governer July 5, 1088,
Filed In Office Secretary of State July &, 1988,
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