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PRELIMINARY S TATEMENT 

P e t i t i o n e r ,  WILLIAM FENELL PITTMAN, was t h e  P e t i t i o n e r  in t h e  

Second D i s t r i c t  C o u r t  of Appeal and t h e  Defendant i n  t h e  t r i a l  

c o u r t .  Respondent,  t h e  S t a t e  of F l o r i d a ,  was t h e  A p p e l l e e  i n  t h e  

Second D i s t r i c t  C o u r t  of Appeal .  The appendix to t h i s  b r i e f  

c o n t a i n s  a copy of t h e  d e c i s i o n  rendered by t h e  Second D i s t r i c t  

C o u r t  of Appeal on March 2 5 ,  1992. 



STATEMENT OF THE CASE AND FACTS 

I n  t h e  C i r c u i t  C o u r t  f o r  P o l k  C o u n t y ,  t h e  s t a t e  f i l e d  a n  

i n f o r m a t i o n  c h a r g i n g  P e t i t i o n e r ,  WILLIAM FENELL PITTMAN, w i t h  armed 

r o b b e r y .  [ R l - 3 1  T h i s  o f f e n s e  o c c u r r e d  on J u n e  29 ,  1990.  [R2] 

P e t i t i o n e r  plead no c o n t e s t  t o  t h e  c h a r g e d  o f f e n s e .  [R6,121 

On F e b r u a r y  28 ,  1991 ,  P e t i t i o n e r  a p p e a r e d  f o r  s e n t e n c i n g  

before t h e  Honorab le  R a n d a l l  G.  McDonald, c i r c u i t  c o u r t  j u d g e .  

[R151 P e t i t i o n e r  was a j u v e n i l e .  [R18] The t r i a l  c o u r t  a d j u d i c a t -  

ed P e t i t i o n e r  g u i l t y  and s e n t e n c e d  him t o  f o u r  y e a r s  impr i sonmen t  

f o l l o w e d  by two y e a r s  p r o b a t i o n ,  p u r s u a n t  t o  t h e  Y o u t h f u l  O f f e n d e r  

A c t .  [R18-19,22-25] The c o u r t  sa id  a d u l t  s a n c t i o n s  were appropri-  

a t e  "based on h i s  r e c o r d  and my r e v i e w  of h i s  P D R .  . . [andl  t h a t  

t h e r e  was a ,  b a s i c a l l y ,  n e g o t i a t e d  p l ea  w i t h  t h e  S ta te .  . .I1 [R171 

A s e n t e n c i n g  g u i d e l i n e s  s c o r e s h e e t  was f i l e d .  [R261 P e t i t i o n e r  

f i l e d  a t i m e l y  n o t i c e  of appeal.  [R30] 

On appeal t o  t h e  Second D i s t r i c t  C o u r t  of Appeal, P e t i t i o n e r  

a rgued  t h a t  t h e  t r i a l  c o u r t  erred i n  imposing a d u l t  s a n c t i o n s  

w i t h o u t  r e d u c i n g  t o  w r i t i n g  t h e  r e a s o n s  f o r  t h o s e  s a n c t i o n s  as  

r e q u i r e d  by F l a  S t a t .  § 39.111. The appel la te  c o u r t  affirmed t h e  

s e n t e n c e  on March 2 5 ,  1992.  P e t i t i o n e r  f i l e d  a n o t i c e  t o  invoke 

d i s c r e t i o n a r y  j u r i s d i c t i o n .  
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P e t i t i o n e r  a r g u e s  t h a t  t h e  Second D i s t r i c t  Court of Appeal ' s  

d e c i s i o n  u p h o l d i n g  t h e  i m p o s i t i o n  of  a d u l t  s a n c t i o n s  a b s e n t  a 

knowing w a i v e r  of o r  record s u p p o r t  f o r  t h e  mandated f i n d i n g s  

unde r  C h a p t e r  3 9 ,  F l o r i d a  S t a t u t e s ,  e x p r e s s l y  and d i r e c t l y  

c o n f l i c t s  w i t h  c o n t r a r y  h o l d i n g s  of t h e  F i f t h ,  F o u r t h ,  T h i r d ,  and 

F i r s t  D i s t r i c t  C o u r t s  of Appeal. The r e s u l t  o f  t h e  Second 

D i s t r i c t ' s  h o l d i n g  is t h a t  P e t i t i o n e r  r e c e i v e s  a h a r s h e r  s a n c t i o n  

because h e  is w i t h i n  t h e  j u r i s d i c t i o n  o f  t h e  Second D i s t r i c t  C o u r t  

of  Appeal. I f  t h e  f i n d i n g s  m u s t  b e  made a b s e n t  a s p e c i f i c  and 

a f f i r m a t i v e  w a i v e r ,  a t h e o r y  which t h e  Second D i s t r i c t  C o u r t  of 

Appeal h a s  r e j e c t e d  i n  o t h e r  cases and i n  t h i s  case,  t h e n  r e s e n t e n -  

cing is r e q u i r e d .  
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ARGUMENT 

ISSUE 

WHETHER THE DECISION I N  PITTMAN V. 
STATE, CASE N 0 . 9 1 - 0 0 9 4 3  (F la .  2d DCA 
March 2 5 ,  1 9 9 2 )  I S  I N  CONFLICT WITH 

D I S T R I C T  COURTS OF APPEAL A S  TO 
WHETHER ADULT SANCTIONS CAN BE I M -  
POSED ABSENT A SPECIFIC WAIVER OF 
THE REQUIREMENTS OF CHAPTER 39,  
FLORIDA STATUTES? 

THE F I F T H ,  FOURTH, THIRD, AND FIRST 

F l o r i d a  law is i n  c o n f l i c t  on t h e  i s s u e  of w h e t h e r  a d u l t  

s a n c t i o n s  c a n  b e  imposed a b s e n t  a knowing w a i v e r  of t h e  f i n d i n g s  

mandated by s e c t i o n  39.111,  e v i d e n c e  of which must appear aff i rma-  

t i v e l y  i n  t h e  r e c o r d  o r  i n  t h e  p lea  ag reemen t .  The r e s u l t  of t h e  

c o n f l i c t  of d e c i s i o n s  is t h a t  t h e  P e t i t i o n e r  is  s u b j e c t  t o  t h e  

i m p o s i t i o n  of a h a r s h e r  s a n c t i o n  b e c a u s e  h e  is w i t h i n  t h e  j u r i s d i c -  

t i o n  of t h e  Second D i s t r i c t  C o u r t  of Appeal. 

I n  Lana v. Sta t e  , 566 So.2d 1354 (F la .  5 t h  DCA 1990)  , Taylor  

v .  S t a t e  534 So.2d 1 1 8 1  ( F l a .  4 t h  DCA 1 9 8 8 ) ,  S h e f f i e l d  V .  S ta te  r 

509 So.2d 1350 (Fla. 1st DCA 1 9 8 7 ) ,  D d o n  V .  S t a t e ,  451 So.2d 485 

( F l a .  3d D C A ) ,  N. d e n i e d ,  4 5 8  So.2d 2 7 4  (F la .  19841,  t h e  F i f t h ,  

F o u r t h ,  T h i r d  and First Dis t r ic t  C o u r t s  of  Appeal h e l d  t h a t  a 

n e g o t i a t e d  plea of g u i l t y  or  n o l o  c o n t e n d e r e  does n o t  a u t o m a t i c a l l y  

ac t  as a w a i v e r  of t h e  r e q u i r e m e n t s  of s e c t i o n  39.111. A l though  a 

j u v e n i l e  c a n  waive h i s  r i g h t s  u n d e r  t h e  statute, s u c h  a w a i v e r  mus t  

b e  m a n i f e s t  i n  t h e  p lea  ag reemen t  or  on t h e  r e c o r d .  

I n  Davis  V .  St& I 528 So.2d 521  ( F l a .  2d D C A ) ,  r e v .  d e n i e d ,  

536 So.2d 243 ( F l a .  1 9 8 8 ) ,  t h e  Second D i s t r i c t  C o u r t  of Appeal h e l d  
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t h e r e  was no  need f o r  making the f i n d i n g s  r e q u i r e d  by s e c t i o n  

39.111 before  imposing a d u l t  s a n c t i o n s  when t h e  a d j u d i c a t i o n  is 

e n t e r e d  p u r s u a n t  t o  a p l e a  agreemen t .  I n  t h e  i n s t a n t  case l  t h e  

same c o u r t  acknowledged c o n f l i c t  w i t h  L a m ,  b u t  f o l l o w e d  i t s  

h o l d i n g  i n  D a v i s .  

Inasmuch as t h e  F i r s t ,  T h i r d ,  Fourth, and F i f t h  D i s t r i c t  

C o u r t s  of Appeal would r e q u i r e  f i n d i n g s  and r e c o r d  s u p p o r t  t o  

j u s t i f y  an  a d u l t  s e n t e n c e ,  o r  knowing w a i v e r  of t h e  s t a t u t o r y  

f i n d i n g s ,  this C o u r t  s h o u l d  accept j u r i s d i c t i o n  i n  order t o  settle 

t h e  c o n f l i c t .  

5 



CONCLUSION 

I n  l i g h t  of t h e  f o r e g o i n g  reasons,  a rgumen t ,  and a u t h o r i t i e s ,  

P e t i t i o n e r  has demonstrated t h a t  c o n f l i c t  does  e x i s t  w i t h  t h e  

i n s t a n t  decision and t h e  d e c i s i o n s  of t h e  F i f t h ,  F o u r t h ,  T h i r d ,  and 

F i r s t  D i s t r i c t  C o u r t s  of Appeal so a s  t o  i n v o k e  d i s c r e t i o n a r y  

r e v i e w  of  t h i s  Honorab le  C o u r t .  
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PER CURIAFZ. 

Affirmed. - See Davis v. State, 528 So. 2d 521 ( F l a =  2d 

DCA),  review denied, 5 3 6  So. 2d 2 4 3  (Fla. 1988). We recognize 
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