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STATEMENT OF THE CASE AND FACTS 

0 Respondent accepts the Petitioner's Statement of t h e  Case 

and Statement of the Facts.  
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SUMMaRY OF ARGUMENT 

In reaching its conclusion that the trial court properly 

used a Category 1 scoresheet at sentencing f o r  convictions of 

attempted first and second degree murders, the Fifth District 

Court of Appeal noted conflict with the decision of the Fourth 

District Court of Appeal in Tarawneh v. State, 588 So.2d 1006 

(Fla. 4th DCA 1991). However, the District Court did not certify 

direct conflict under Florida Rule of Appellate procedure 

9.030(a)(2)(A)(vi) or certify the question to be of great public 

importance under Rule 9.030(a)(2)(A)(v). 
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ARGUMENT 

THE DECISION OF THE DISTRICT COURT 
OF APPEAL IN THE CASE SUBJUDICE IS 
IN CONFLICT WITH THE DECISION OF THE 
FOURTH DISTRICT COURT OF APPEAL IN 
TARAWNEH V. STATE, 588  So.2d 1006 
(Fla. 4th DCA 1991). 

There is conflict between the decision of the Fourth 

District Court of Appeal in Tarawneh v.  State, 588 So.2d 1006 

(Fla. 4th DCA 1991) and the decisions of the Fifth District Court 

of Appeal in the case subjudice and that of the First District 

Court of Appeal in Hayles v. State, 17 FLW D422 (Fla. 1st DCA 

February 5, 1992), rehearing granted 17 FLW D960 (Fla. 1st DCA 

April 13, 1992). In Hayles, the First District certified 

this Court in Case No, 79,743. 

It should be noted that in the instant case, Petitioner was 

sentenced to seventeen years imprisonment to be followed by a 
0 

period of probation using a Category 1 scoresheet. Under 

Category 9, the trial court could have imposed the same sentence. 

Perhaps this is why the Fifth District Court of Appeal did not 

certify this as a question of great public importance o r  as being 

in direct conflict with a decision of another district court of 

appeal under Florida Rules of Appellate Procedure 



CONCLUSION 

Based on the arguments and authorities presented herein, 

Respondent would suggest that there is conflict between the 

decision of the Fifth District Court of Appeal in the case 

subjudice and the decision of the Fourth District Court of Appeal 

in Tarawneh v. State, 588 So.2d 1006 (Fla. 4th DCA 1991), but 

that resolution of this conflict is of minimal significance under 

the facts of the instant case. 

Respectfully submitted, 

ROBERT A. BUTTERWORTH 
ATTORNEY GENERAL 

I /  / 

Fla. Bar #162172 
210 N. Palmetto A v e .  
Suite 4 4 7  
Daytona Beach, FL 32114 
(904) 238-4990 

COUNSEL FOR RESPONDENT 

CERTIFICATE OF SERVICE 
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