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REBUTTAL ARGUMF,NT 

THE ISSUE OF WHETHER THE COUNTY 
IS REQUIRED TO REIMBURSE AN ACQUITTED 
CRIMINAL DEFENDANT FOR INVESTIGATIVE 
COSTS WAS PROPERLY PRESERVED BELOW 

The sole issue/argument before this Court is whether the 

Second District ruled properly in holding that the investigative 

costs of a non-indigent acquitted criminal defendant are 

reimburseable taxable costs & County under Section 9 3 9 . 0 6 ,  

Florida Statutes (1989). Sawyer asserts incorrectly that the 

County has raised a new issue/argument before this Court which 

was not preserved below. The only issue/argument before the 

Trial Court and the Second District was whether investigative , 

cost6 were within the scope of taxable c o s t s  recoverable by a 

non-indigent acquitted defendant from the County under Section 

939.06, Florida Statutes (1989). The legal issue/argument before 

this Court is identical to the legal issue presented to the lower 

courts. 

The trial Court held that investigative costs were not 

included within the scope of taxable costs and not subject to 

reimbursement b~ County. ( R  30-31). On appeal, the Second 

District reversed the trial court ruling, holding that 

investigative costs were included within the scope of taxable 

costs and subject to reimbursement County. (A  1-7). 

As Petitioner. the burden is upon the County to specify each 

alleged errof upon which it relies for reversal. 

0 

- 1 -  



"It is well settled that, in order to obtain 
appellate review, alleged errors relied upon for 
reversal must be raised clearly, concisely and 
separately as points on appeal." 

Sinser v. Borbua, 4 9 7  So.2d. 2 7 9 ,  2 8 1  (Fla. 3d DCA 1986). 

See Williams v. State Department of Transportation, 5 7 9  So.2d. 

226, 228 (Fla. 1st DCA 1991). 

In the instant case,  the Second District is the f i r s t  and 

on ly  District Court to hold that investigative fees are taxable 

Costs recoverable from the County. The County argues, in part, 

that the Second DistKict erred by relying on the concept of 

mutuality to find that investigative costs are taxable costs 

recoverable from the County. Under Sinqer, supra, the County has 

properly identified for this Court an alleged error in the Second 

District ruling upon which it relies for reinstatement of the 

trial court order. 

CONCLUSION 

Based on the argument and authorities herein, and in 

Petitioner's Initial BLief and in the Amicus Curiae briefs, 

Pinellas County requests that this Court quash the Second 

District Court of Appealls decision and reinstate the trial 

Court's order. 

Respectfully submitted, 

L2h.P-J-1 
SUZANNg T. DALY 
FlorMa Bar No. 7 7 2 8 8 7  
Assistant County Attorney 
PINELLAS COUNTY, FLORIDA 
315 Court Street 
Clearwater, Florida 34616 

Attorney for PETITIONER 
(813) 462-3354 
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